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Environmental Protection Agency § 300.135 

impacted individuals, business, and 
public services under the Robert T. 
Stafford Disaster Relief Act. Delivery 
of federal assistance is facilitated 
through twelve functional annexes to 
the FRP known as Emergency Support 
Functions (ESFs). EPA coordinates ac-
tivities under ESF #10—Hazardous Ma-
terials, which addresses preparedness 
and response to hazardous materials 
and oil incidents caused by a natural 
disaster or other catastrophic event. In 
such cases, the OSC/RPM should co-
ordinate response activities with the 
FCO, through the incident-specific ESF 
#10 Chair, to ensure consistency with 
federal disaster assistance activities. 

§ 300.135 Response operations. 
(a) The OSC/RPM, consistent with 

§§ 300.120 and 300.125, shall direct re-
sponse efforts and coordinate all other 
efforts at the scene of a discharge or 
release. As part of the planning and 
preparation for response, the OSCs/ 
RPMs shall be predesignated by the re-
gional or district head of the lead agen-
cy. 

(b) The first federal official affiliated 
with an NRT member agency to arrive 
at the scene of a discharge or release 
should coordinate activities under the 
NCP and is authorized to initiate, in 
consultation with the OSC, any nec-
essary actions normally carried out by 
the OSC until the arrival of the 
predesignated OSC. This official may 
initiate federal fund-financed actions 
only as authorized by the OSC or, if the 
OSC is unavailable, the authorized rep-
resentative of the lead agency. 

(c) The OSC/RPM shall, to the extent 
practicable, collect pertinent facts 
about the discharge or release, such as 
its source and cause; the identification 
of potentially responsible parties; the 
nature, amount, and location of dis-
charged or released materials; the 
probable direction and time of travel of 
discharged or released materials; 
whether the discharge is a worst case 
discharge as discussed in § 300.324; the 
pathways to human and environmental 
exposure; the potential impact on 
human health, welfare, and safety and 
the environment; whether the dis-
charge or release poses a substantial 
threat to the public health or welfare 
of the United States as discussed in 

§ 300.322; the potential impact on nat-
ural resources and property which may 
be affected; priorities for protecting 
human health and welfare and the en-
vironment; and appropriate cost docu-
mentation. 

(d) The OSC’s/RPM’s efforts shall be 
coordinated with other appropriate fed-
eral, state, local, and private response 
agencies. OSCs/RPMs may designate 
capable persons from federal, state, or 
local agencies to act as their on-scene 
representatives. State and local gov-
ernments, however, are not authorized 
to take actions under subparts D and E 
of the NCP that involve expenditures of 
the Oil Spill Liability Trust Fund or 
CERCLA funds unless an appropriate 
contract or cooperative agreement has 
been established. The basic framework 
for the response management structure 
is a system (e.g., a unified command 
system), that brings together the func-
tions of the federal government, the 
state government, and the responsible 
party to achieve an effective and effi-
cient response, where the OSC main-
tains authority. 

(e) The OSC/RPM should consult reg-
ularly with the RRT and NSFCC, as ap-
propriate, in carrying out the NCP and 
keep the RRT and NSFCC, as appro-
priate, informed of activities under the 
NCP. 

(f) The OSC/RPM shall advise the 
support agency as promptly as possible 
of reported releases. 

(g) The OSC/RPM should evaluate in-
coming information and immediately 
advise FEMA of potential major dis-
aster situations. 

(h) In those instances where a pos-
sible public health emergency exists, 
the OSC/RPM should notify the Depart-
ment of Health and Human Services 
(HHS) representative to the RRT. 
Throughout response actions, the OSC/ 
RPM may call upon the HHS represent-
ative for assistance in determining 
public health threats and call upon the 
Occupational Safety and Health Ad-
ministration (OSHA) and HHS for as-
sistance on worker health and safety 
issues. 

(i) All federal agencies should plan 
for emergencies and develop procedures 
for dealing with oil discharges and re-
leases of hazardous substances, pollut-
ants, or contaminants from vessels and 
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facilities under their jurisdiction. All 
federal agencies, therefore, are respon-
sible for designating the office that co-
ordinates response to such incidents in 
accordance with the NCP and applica-
ble federal regulations and guidelines. 

(j)(1) The OSC/RPM shall ensure that 
the trustees for natural resources are 
promptly notified of discharges or re-
leases. 

(2) The OSC or RPM shall coordinate 
all response activities with the affected 
natural resource trustees and, for dis-
charges of oil, the OSC shall consult 
with the affected trustees on the appro-
priate removal action to be taken. 

(k) Where the OSC/RPM becomes 
aware that a discharge or release may 
affect any endangered or threatened 
species or their habitat, the OSC/RPM 
shall consult with the Department of 
Interior (DOI), or the Department of 
Commerce (DOC) (NOAA) and, if appro-
priate, the cognizant federal land man-
aging agency. 

(l) The OSC/RPM is responsible for 
addressing worker health and safety 
concerns at a response scene, in accord-
ance with § 300.150. 

(m) The OSC shall submit pollution 
reports to the RRT and other appro-
priate agencies as significant develop-
ments occur during response actions, 
through communications networks or 
procedures agreed to by the RRT and 
covered in the RCP. 

(n) OSCs/RPMs should ensure that all 
appropriate public and private inter-
ests are kept informed and that their 
concerns are considered throughout a 
response, to the extent practicable, 
consistent with the requirements of 
§ 300.155 of this part. 

§ 300.140 Multi-regional responses. 
(a) If a discharge or release moves 

from the area covered by one ACP or 
RCP into another area, the authority 
for response actions should likewise 
shift. If a discharge or release affects 
areas covered by two or more ACPs or 
RCPs, the response mechanisms of each 
applicable plan may be activated. In 
this case, response actions of all re-
gions concerned shall be fully coordi-
nated as detailed in the RCPs and 
ACPs. 

(b) There shall be only one OSC and/ 
or RPM at any time during the course 

of a response operation. Should a dis-
charge or release affect two or more 
areas, EPA, the USCG, DOD, DOE, or 
other lead agency, as appropriate, shall 
give prime consideration to the area 
vulnerable to the greatest threat, in 
determining which agency should pro-
vide the OSC and/or RPM. The RRT 
shall designate the OSC and/or RPM if 
the RRT member agencies who have re-
sponse authority within the affected 
areas are unable to agree on the des-
ignation. The NRT shall designate the 
OSC and/or RPM if members of one 
RRT or two adjacent RRTs are unable 
to agree on the designation. 

(c) Where the USCG has initially pro-
vided the OSC for response to a release 
from hazardous waste management fa-
cilities located in the coastal zone, re-
sponsibility for response action shall 
shift to EPA or another federal agency, 
as appropriate. 

§ 300.145 Special teams and other as-
sistance available to OSCs/RPMs. 

(a) The NSF is a special team estab-
lished by the USCG, including the 
three USCG Strike Teams, the Public 
Information Assist Team (PIAT), and 
the NSFCC. The NSF is available to as-
sist OSCs/RPMs in their preparedness 
and response duties. 

(1) The three Strike Teams (Atlantic, 
Gulf, and Pacific) provide trained per-
sonnel and specialized equipment to as-
sist the OSC in training for spill re-
sponse, stabilizing and containing the 
spill, and in monitoring or directing 
the response actions of the responsible 
parties and/or contractors. The OSC 
has a specific team designated for ini-
tial contact and may contact that 
team directly for any assistance. 

(2) The NSFCC can provide the fol-
lowing support to the OSC: 

(i) Technical assistance, equipment 
and other resources to augment the 
OSC staff during spill response. 

(ii) Assistance in coordinating the 
use of private and public resources in 
support of the OSC during a response 
to or a threat of a worst case discharge 
of oil. 

(iii) Review of the area contingency 
plan, including an evaluation of equip-
ment readiness and coordination 
among responsible public agencies and 
private organizations. 
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