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Environmental Protection Agency § 2.101 

2.310 Special rules governing certain infor-
mation obtained under the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980, as amend-
ed. 

2.311 Special rules governing certain infor-
mation obtained under the Motor Vehicle 
Information and Cost Savings Act. 

Subpart C—Testimony by Employees and 
Production of Documents in Civil Legal 
Proceedings Where the United States Is 
Not a Party 

2.401 Scope and purpose. 
2.402 Policy on presentation of testimony 

and production of documents. 
2.403 Procedures when voluntary testimony 

is requested. 
2.404 Procedures when an employee is sub-

poenaed. 
2.405 Subpoenas duces tecum. 
2.406 Requests for authenticated copies of 

EPA documents. 

AUTHORITY: 5 U.S.C. 552, 552a, 553; 28 U.S.C. 
509, 510, 534; 31 U.S.C. 3717. 

SOURCE: 41 FR 36902, Sept. 1, 1976, unless 
otherwise noted. 

Subpart A—Procedures for Disclo-
sure of Records Under the 
Freedom of Information Act 

SOURCE: 84 FR 30032, June 26, 2019, unless 
otherwise noted. 

§ 2.100 General provisions. 
(a) This Subpart contains the rules 

that the Environmental Protection 
Agency (EPA or Agency) follows in 
processing requests for records under 
the Freedom of Information Act 
(FOIA), 5 U.S.C. 552. The Agency also 
has rules that it follows in processing 
FOIA requests for records submitted to 
it as Confidential Business Information 
(CBI). Such records are covered in Sub-
part B of this Part. Requests made by 
individuals for records about them-
selves under the Privacy Act of 1974, 
which are processed under 40 CFR part 
16, will also be treated as FOIA re-
quests under this Subpart. This ensures 
that the requestor has access to all re-
sponsive records. Information rou-
tinely provided to the public as part of 
a regular EPA activity may be pro-
vided to the public without following 
this Subpart. 

(b) EPA will inform the requester of 
the steps necessary to obtain records 

from agencies operating statutory- 
based fee schedule programs, such as, 
but not limited to, the Government 
Printing Office or the National Tech-
nical Information Service. 

(c) The Chief FOIA Officer designates 
the office that performs the duties of 
the National FOIA Office. The National 
FOIA Office reports to the Chief FOIA 
Officer. 

(d) The Chief FOIA Officer designates 
the FOIA Public Liaisons. The FOIA 
Public Liaisons report to the Chief 
FOIA Officer. A FOIA Public Liaison is 
an official to whom a requester can 
raise concerns about the service the re-
quester received from the FOIA Re-
quester Service Center. A FOIA Public 
Liaison is responsible for assisting in 
reducing delays, increasing trans-
parency and understanding of the sta-
tus of requests, and assisting in the 
resolution of disputes. The public can 
find more information about the FOIA 
Public Liaisons at EPA’s website. 

§ 2.101 Where to file requests for 
records. 

(a) Requesters must submit all re-
quests for records from EPA under the 
FOIA in writing and by one of the fol-
lowing methods: 

(1) EPA’s FOIA submission website at 
https://www.foiaonline.gov; 

(2) An electronic government submis-
sion website established pursuant to 5 
U.S.C. 552(m), such as FOIA.gov; 

(3) U.S. Mail sent to the following ad-
dress: National FOIA Office, U.S. Envi-
ronmental Protection Agency, 1200 
Pennsylvania Avenue NW (2310A), 
Washington, DC 20460; or 

(4) Overnight delivery service to Na-
tional FOIA Office, U.S. Environmental 
Protection Agency, 1200 Pennsylvania 
NW, Room 5315, Washington, DC 20460. 
EPA will not treat a request submitted 
by any other method as a FOIA re-
quest, and the Agency will not re-route 
the request. The requester or requester 
organization must include the full 
name of their point of contact and 
their mailing address for EPA to proc-
ess the request. For all requests, re-
questers should provide an email ad-
dress and daytime telephone number 
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whenever possible. For requests sub-
mitted through EPA’s FOIA submis-
sion website or as provided by an elec-
tronic government submission website 
established pursuant to 5 U.S.C. 552(m), 
requesters must include an email ad-
dress. For requests submitted through 
U.S. Mail, the requester must mark 
both the request letter and envelope 
‘‘Freedom of Information Act Re-
quest.’’ The requester should not pro-
vide social security numbers when 
making a request for information 
under the FOIA. Requesters submitting 
requests electronically must do so be-
fore 5:00 p.m. Eastern Time for the 
Agency to consider the request as re-
ceived on that date. 

(b) EPA provides access to all records 
that the FOIA requires an agency to 
make regularly available for public in-
spection and copying. Each office is re-
sponsible for determining which of the 
records it generates are required to be 
made publicly available and for pro-
viding access by the public to them. 
The Agency will also maintain and 
make available for public inspection 
and copying a current subject matter 
index of such records and provide a 
copy or a link to the respective website 
for Headquarters or the Regions. Each 
index will be updated regularly, at 
least quarterly, with respect to newly- 
included records. 

(c) All records created by EPA on or 
after November 1, 1996, which the FOIA 
requires an agency to make regularly 
available for public inspection and 
copying, will be made available elec-
tronically through EPA’s website, lo-
cated at http://www.epa.gov, or, upon re-
quest, through other electronic means. 
EPA will also include on its website 
the current subject matter index of all 
such records. 

§ 2.102 Procedures for making re-
quests. 

(a) General information. EPA will con-
sider a request received when the Agen-
cy receives a request by one of the 
methods identified in § 2.101(a). 

(b) EPA employees may attempt in 
good faith to comply with oral requests 
for inspection or disclosure of EPA 
records publicly available under 
§ 2.201(a) and (b), but such requests are 
not subject to the FOIA or this Part. 

(c) Description of records sought. A re-
quest should reasonably describe the 
records the requester seeks in a way 
that will permit EPA employees to 
identify and locate them. Whenever 
possible, a request should include spe-
cific information about each record 
sought, such as the date, title or name, 
author, recipient, and subject matter. 
If known, the requester should include 
any file designations or descriptions 
for the records that the requester 
wants. The more specific the requester 
is about the records or type of records 
that the requester wants, the more 
likely EPA will be able to identify and 
locate records responsive to the re-
quest. If EPA determines that the re-
quest does not reasonably describe the 
records, EPA will tell the requester ei-
ther what additional information the 
requester needs to provide or why the 
request is otherwise insufficient. EPA 
will also give the requester an oppor-
tunity to discuss and modify the re-
quest to meet the requirements of this 
Section. 

(d) Agreement to pay fees. If the re-
quester makes a FOIA request, EPA 
will consider the request to be an 
agreement that the requester will pay 
all applicable fees charged under 
§ 2.107, up to $25.00, unless the requester 
seeks a waiver of fees. The EPA office 
responsible for responding to the re-
quest ordinarily will confirm this 
agreement in writing. When making a 
request, the requester may specify a 
willingness to pay a greater or lesser 
amount. 

§ 2.103 Responsibility for responding 
to requests. 

(a) In general. Upon receipt of a FOIA 
request under § 2.101(a) of this Subpart, 
the National FOIA Office will assign 
the request to an appropriate office 
within the Agency for processing. To 
determine which records are within the 
scope of a request, an office will ordi-
narily include only those records in the 
Agency’s possession as of the date the 
request was received by one of the 
methods described in § 2.101(a). The 
Agency will inform the requester if any 
other date is used. 
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