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records for the most recent set of cal-
culations and measurements you per-
formed to verify that the enclosure 
meets the criteria of a permanent total 
enclosure as specified in ‘‘Procedure 
T—Criteria for and Verification of a 
Permanent or Temporary Total Enclo-
sure’’ under 40 CFR 52.741, appendix B. 

(d) [Reserved] 
(e) Documentation for each closed- 

vent system and control device in-
stalled under requirements of 40 CFR 
264.1087 that includes design and per-
formance information as specified in 
§ 270.24 (c) and (d). 

(f) An emission monitoring plan for 
both Method 21 in 40 CFR part 60, ap-
pendix A and control device monitoring 
methods. This plan must include the 
following information: monitoring 
point(s), Monitoring methods for con-
trol devices, monitoring frequency, 
procedures for documenting 
exceedences, and procedures for miti-
gating noncompliances. 

MODIFYING A STANDARDIZED PERMIT 

§ 270.320 How do I modify my RCRA 
standardized permit? 

You can modify your RCRA stand-
ardized permit by following the proce-
dures found in 40 CFR 124.211 through 
124.214. 

PART 271—REQUIREMENTS FOR AU-
THORIZATION OF STATE HAZ-
ARDOUS WASTE PROGRAMS 

Subpart A—Requirements for Final 
Authorization 

Sec. 
271.1 Purpose and scope. 
271.2 Definitions. 
271.3 Availability of final authorization. 
271.4 Consistency. 
271.5 Elements of a program submission. 
271.6 Program description. 
271.7 Attorney General’s statement. 
271.8 Memorandum of Agreement with the 

Regional Administrator. 
271.9 Requirements for identification and 

listing of hazardous wastes. 
271.10 Requirements of generators of haz-

ardous wastes. 
271.11 Requirements for transporters of haz-

ardous wastes. 
271.12 Requirements for hazardous waste 

management facilities. 
271.13 Requirements with respect to permits 

and permit applications. 

271.14 Requirements for permitting. 
271.15 Requirements for compliance evalua-

tion programs. 
271.16 Requirements for enforcement au-

thority. 
271.17 Sharing of information. 
271.18 Coordination with other programs. 
271.19 EPA review of State permits. 
271.20 Approval process. 
271.21 Procedures for revision of State pro-

grams. 
271.22 Criteria for withdrawing approval of 

State programs. 
271.23 Procedures for withdrawing approval 

of State programs. 
271.24 Interim authorization under section 

3006(g) of RCRA. 
271.25 HSWA requirements. 
271.26 Requirements for used oil manage-

ment. 
271.27 Interim authorization-by-rule for the 

revised Corrective Action Management 
Unit rule. 

Subpart B [Reserved] 

AUTHORITY: 42 U.S.C. 6905, 6912(a), 6926, and 
6939g. 

SOURCE: 48 FR 14248, Apr. 1, 1983, unless 
otherwise noted. 

Subpart A—Requirements for Final 
Authorization 

§ 271.1 Purpose and scope. 
(a) This subpart specifies the proce-

dures EPA will follow in approving, re-
vising, and withdrawing approval of 
State programs and the requirements 
State programs must meet to be ap-
proved by the Administrator under sec-
tions 3006(b), (f) and (h) of RCRA. 

(b) State submissions for program ap-
proval must be made in accordance 
with the procedures set out in this sub-
part. 

(c) The substantive provisions which 
must be included in State programs for 
them to be approved include require-
ments for permitting, compliance eval-
uation, enforcement, public participa-
tion, and sharing of information. Many 
of the requirements for State programs 
are made applicable to States by cross- 
referencing other EPA regulations. In 
particular, many of the provisions of 
parts 270 and 124 are made applicable to 
States by the references contained in 
§ 271.14. 

(d) Upon receipt of a complete sub-
mission, EPA will conduct a public 
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hearing, if interest is shown, and deter-
mine whether to approve or disapprove 
the program taking into consideration 
the requirements of this subpart, the 
Act and any comments received. 

(e) The Administrator shall approve 
State programs which conform to the 
applicable requirements of this sub-
part. 

(f) Except as provided in § 271.3(a)(3), 
upon approval of a State permitting 
program, the Administrator shall sus-
pend the issuance of Federal permits 
for those activities subject to the ap-
proved State program. 

(g) Any State program approved by 
the Administrator shall at all times be 
conducted in accordance with the re-
quirements of this subpart. 

(h) Partial State programs are not al-
lowed for programs operating under 
RCRA final authorization. However, in 
many cases States will lack authority 
to regulate activities on Indian lands. 
This lack of authority does not impair 
a State’s ability to obtain full program 
approval in accordance with this sub-
part, i.e., inability of a State to regu-
late activities on Indian lands does not 
constitute a partial program. EPA will 
administer the program on Indian 
lands if the State does not seek this 
authority. 

NOTE: States are advised to contact the 
United States Department of the Interior, 

Bureau of Indian Affairs, concerning author-
ity over Indian lands. 

(i) Except as provided in § 271.4, noth-
ing in this subpart precludes a State 
from: 

(1) Adopting or enforcing require-
ments which are more stringent or 
more extensive than those required 
under this subpart; 

(2) Operating a program with a great-
er scope of coverage than that required 
under this subpart. Where an approved 
State program has a greater scope of 
coverage than required by Federal law, 
the additional coverage is not part of 
the Federally approved program. 

(j) Requirements and prohibitions 
which are applicable to the generation, 
transportation, treatment, storage, or 
disposal of hazardous waste and which 
are imposed pursuant to the Hazardous 
and Solid Waste Amendments of 1984 
(HSWA) include any requirement or 
prohibition which has taken effect 
under HSWA, such as: 

(1) All regulations specified in Table 
1, and 

(2) The self-implementing statutory 
provisions specified in Table 2 that 
have taken effect. 

NOTE: See §§ 264.1(f)(3), 265.1(c)(4)(ii), 
271.3(b), 271.21(e)(2) and 271.121(c)(3) for appli-
cability. 

TABLE 1—REGULATIONS IMPLEMENTING THE HAZARDOUS AND SOLID WASTE AMENDMENTS OF 1984 

Promulgation date Title of regulation FEDERAL REGISTER ref-
erence Effective date 

Jan. 14, 1985 ....... Dioxin-containing wastes ................................................. 50 FR 1978–2006 .............. July 15, 1985. 
Apr. 30, 1985 ........ Paint filter liquids test ...................................................... 50 FR 18370–5 .................. June 14, 1985. 
July 15, 1985 ........ Codification rule [as corrected in 51 FR 2702, 1/21/86] 50 FR 28702–55 ................ July 15, 1985. 
Oct. 23, 1985 ........ Listing wastes from the production of dinitrotoluene, 

toluenediamine, and toluene diisocyanate.
50 FR 42936–43 ................ Oct. 23, 1985. 

Nov. 29, 1985 ....... Standards for the management of the burning of spe-
cific wastes in specific types of facilities.

50 FR 49164–212 .............. Dec. 9, 1985. 
Mar. 31, 1986. 
May 29, 1986. 

Dec. 31, 1985 ....... Amendment of spent solvent listings to include solvent 
mixtures [as corrected in 51 FR 19176, 5/28/86].

50 FR 53315–20 ................ Jan. 30, 1986. 

Feb. 13, 1986 ....... Listing wastes from the production of ethylene 
dibromide (EDB).

51FR 5327–31 .................... Aug. 13, 1986. 

Feb. 25, 1986 ....... Listing of four spent solvents and the still bottoms from 
their recovery.

51 FR 6537–42 .................. Aug. 25, 1986. 

Mar. 24, 1986 ....... Regulations for generators of 100–1000 kg/mo of haz-
ardous waste.

51 FR 10146–76 ................ Sept. 22, 1986. 

July 14, 1986 ........ Hazardous Waste Tank Regulations: 1 260.10; 
262.34(a)(1); 264.110; 264.140; 264.190–264.199; 
265.110; 265.140; 265.190–265.200; 270.14(b); 
270.16; and 270.72 (e).

51 FR 25422–86 ................ Jan. 12, 1987. 
Mar. 24, 1987. 

Aug. 8, 1986 ......... Exports of hazardous waste ............................................ 51 FR 28664–86 ................ Nov. 8, 1986. 
Oct. 24, 1986 ........ Listing Wastes from the Production and Formulation of 

Ethylenebisdithiocarbamic Acid (EBDC) and its Salts.
51 FR 37725 ...................... Apr. 24, 1987. 

Nov. 7, 1986 ......... Land disposal restrictions for solvents and dioxins ........ 51 FR 40572 ...................... Nov. 8, 1986. 
July 8, 1987 .......... Land disposal restrictions for California list wastes ........ 52 FR 25760 ...................... July 8, 1987. 
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TABLE 1—REGULATIONS IMPLEMENTING THE HAZARDOUS AND SOLID WASTE AMENDMENTS OF 
1984—Continued 

Promulgation date Title of regulation FEDERAL REGISTER ref-
erence Effective date 

Sept. 23, 1987 ...... Exception Reporting for Small Quantity Generators of 
Hazardous Waste.

52 FR 35899 ...................... Mar. 23, 1988. 

Dec. 1, 1987 ......... Codification rule for the 1984 RCRA Amendments ........ 52 FR 45799 ...................... Dec. 31, 1987. 
Aug. 17, 1988 ....... Land disposal restrictions for First Third wastes ............ 53 FR 31138–222 .............. Aug. 8, 1988. 
June 23, 1989 ...... Land Disposal Restrictions for Second Third wastes ..... 54 FR 26594–652 .............. June 8, 1989. 
Oct. 6, 1989 .......... Listing Wastes from the Production of Methyl Bromide 54 FR 41402–408 .............. Apr. 6, 1990. 
Dec. 11, 1989 ....... Listing Certain Hydrocarbons Produced by Free Radical 

Catalyzed Processes.
54 FR 50968–978 .............. June 11, 1990. 

Mar. 29, 1990 ....... Toxicity characteristic ...................................................... 55 FR 11798–877 .............. Sept. 25, 1990. 
May 1, 1990 ......... Listing Wastes from the Production of UDMH from Car-

boxylic Acid Hydrazides.
55 FR 18496–506 .............. Nov. 2, 1990. 

June 1, 1990 ........ Land Disposal Restrictions for Third Third wastes ......... 55 FR 22520–720 .............. May 8, 1990. 
June 21, 1990 ...... Process Vent and Equipment Leak Organic Air Emis-

sion Standards for Owners and Operators of Haz-
ardous Waste Treatment, Storage, and Disposal Fa-
cilities.

55 FR 25454–519 .............. Dec. 21, 1990. 

Nov. 2, 1990 ......... Petroleum refinery primary and secondary oil/water/sol-
ids separation sludge listings.

55 FR 46354–397 .............. May 2, 1991. 

Dec. 6, 1990 ......... The listing of wastes from wood preserving processes. 2 55 FR 50450–490 .............. June 6, 1991. 
Dec. 31, 1990 ....... Burning of Hazardous Waste in Boilers and Industrial 

Furnaces.
56 FR 7134–7240 .............. Aug. 21, 1991. 

May 13, 1991 ....... Petroleum refinery primary and secondary oil/water/sol-
ids separation sludge listings.

56 FR 21959 ...................... May 2, 1991. 

Aug. 19, 1991 ....... Land disposal restrictions & generic exclusion for K061 
nonwastewaters & conditional exclusion for K061 
HTMR splash condenser dross residue.

56 FR 41178 ...................... Aug. 8, 1991. 

Jan. 29, 1992 ....... Liners and Leak Detection for Hazardous Waste Land 
Disposal Units 3.

57 FR 3497 ........................ July 29, 1992. 

June 22, 1992 ...... Exclusion from the definition of solid waste for the recy-
cling of hazardous wastes in the coke by-products in-
dustry.

57 FR 27888 ...................... June 22, 1992. 

Aug. 18, 1992 ....... Land disposal restrictions for newly listed wastes in 
§ 268.36 (b)–(g).

57 FR 37282 ...................... June 30, 1992. 

Do .................. Land disposal restrictions for newly listed wastes in 
§ 268.36(a), hazardous debris, and generic exclusion 
for K062 and F006 nonwaste-waters.

......Do ................................. Nov. 9, 1992. 

Aug. 18, 1992 ....... The listing of wastes from the production, recovery, and 
refining of coke by-products produced from coal.

57 FR 37306 ...................... Feb. 18, 1993 

Oct. 15, 1992 ........ Listing Wastes from the Production of Chlorinated 
Toluenes.

57 FR 47386 ...................... Apr. 15, 1993. 

Nov. 18, 1992 ....... Containerized Liquids in Landfills ................................... 57 FR 54461 ...................... May 18, 1992. 
Nov. 24, 1992 ....... Toxicity Characteristic Revision ...................................... 57 FR 55117 ...................... Nov. 24, 1992. 
Feb. 16, 1993 ....... Corrective Action Management Units and Temporary 

Units; Corrective Action Provisions under Subtitle C.
58 FR 8685 ........................ Apr. 19, 1993. 

May 24, 1993 ....... Land disposal restrictions for characteristic wastes 
whose treatment standards were vacated.

58 FR 29887 ...................... Aug. 9, 1993. 

Nov. 9, 1993 ......... Burning of hazardous waste in boilers and industrial 
furnaces.

58 FR 59603 ...................... Oct. 15, 1993. 

Sept. 19, 1994 ...... Land Disposal Restrictions Phase II—Universal Treat-
ment Standards, and Treatment Standards for Or-
ganic Toxicity Characteristic Wastes and Newly List-
ed Wastes 4 in § 268.38.

47982–48110 ...................... Dec. 19, 1994. 

Dec. 6, 1994 ......... Air Emission Standards for Tanks, Surface Impound-
ments, and Containers.

59 FR 62896–62953 .......... Dec. 6, 1996. 

Feb. 9, 1995 ......... Listing Wastes from the Production of Carbamates ....... 60 FR 7856 ........................ Aug. 9, 1995. 
July 11, 1995 ........ Containerized Liquids in Landfills ................................... 60 FR 35706 ...................... Sept. 11, 1995. 
Apr. 8, 1996 .......... Land Disposal Restrictions Phase III—Decharacterized 

Wastewaters, Carbamate Wastes, and Spent Alu-
minum Potliners in § 268.39.

61 FR 15660 ...................... July 8, 1996. 

July 1, 1996 .......... Revisions to Criteria applicable to solid waste facilities 
that may accept CESQG hazardous wastes, exclud-
ing MSWLF’s.

61 FR 34278 ...................... Jan. 1, 1998. 

Aug. 26, 1996 ....... Emergency Revision of the Land Disposal Restrictions 
(LDR) Phase III Treatment Standards for Listed Haz-
ardous Wastes from Carbamate Production.

61 FR 43931. ..................... Aug. 26, 1996 
until Aug. 26, 
1997. 

May 12, 1997 ....... Land Disposal Restrictions for Wood Preserving 
Wastes and Paperwork Reductions.

62 FR 26040 ...................... Aug. 11, 1997. 

June 17, 1997 ...... Vacated Carbamate wastes ............................................ 62 FR 32979 ...................... Aug. 9, 1995. 

VerDate Sep<11>2014 10:39 Nov 03, 2023 Jkt 259180 PO 00000 Frm 00402 Fmt 8010 Sfmt 8010 Y:\SGML\259180.XXX 259180kk
in

g 
on

 D
S

K
6V

X
H

R
33

P
R

O
D

 w
ith

 C
F

R



393 

Environmental Protection Agency § 271.1 

TABLE 1—REGULATIONS IMPLEMENTING THE HAZARDOUS AND SOLID WASTE AMENDMENTS OF 
1984—Continued 

Promulgation date Title of regulation FEDERAL REGISTER ref-
erence Effective date 

Aug. 28, 1997 ....... Second Emergency Revision of the Land Disposal Re-
strictions (LDR) Phase III Treatment Standards for 
Listed Hazardous Wastes from Carbamate Produc-
tion..

62 FR 45572 ...................... Aug. 26, 1997 
until Aug. 26, 
1998. 

May 4, 1998 ......... Listing of Organobromine Production Wastes ................ 63 FR 24627 ...................... Nov. 4, 1998. 
May 26, 1998 ....... Land Disposal Restrictions Phase IV Final Rule ............ 63 FR 28753 ...................... Aug. 24, 1998. 
Aug. 6, 1998 ......... Petroleum Refining Process Wastes .............................. 63 FR 42188 ...................... Feb. 8, 1999. 
Sept. 4, 1998 ........ Emergency Revision of the Land Disposal Restrictions 

(LDR) Phase III Treatment Standards for Listed Haz-
ardous Wastes from Carbamate Production.

63 FR 47418 ...................... Sept. 4, 1998. 

Sept. 21, 1998 ...... Treatment Standards for Hazardous Waste K088 .......... 63 FR 51267 ...................... Sept. 21, 1998. 
Nov. 30, 1998 ....... Hazardous Remediation Waste Management Require-

ments 5.
63 FR 65947 ...................... June 1, 1999. 

Sept. 30, 1999 ...... Standards for Hazardous Air Pollutants for Hazardous 
Waste Combustors.

64 FR 53077 ...................... Sept. 30, 1999. 

Mar. 17, 2000 ....... Vacated Organobromine wastes ..................................... 65 FR 14475 ...................... Nov. 4, 1998. 
Sept. 29, 2000 ...... Listing of Hazardous Wastes K174 and K175 ................ 65 FR 67132 ...................... May 7, 2001. 
Oct. 31, 2001 ........ Listing of Inorganic Chemical Manufacturing Wastes ..... 67 FR 58299 ...................... May 20, 2002. 
Feb. 13, 2002 ....... Interim Standards for Hazardous Air Pollutants for Haz-

ardous Waste Combustors.
67 FR 6818, Feb. 13, 2002 Feb. 13, 2002. 

Sept. 30, 2002 ...... Land Disposal Restrictions: National Treatment Vari-
ance to Designate New Treatment Subcategories for 
Radioactively Contaminated Cadmium-, Mercury-, 
and Silver-Containing Batteries.

67 FR 62624, Oct. 7, 2002 Nov. 21, 2002 

Jan. 22, 2002 ....... Corrective Action .............................................................
Management Unit ............................................................
Standards ........................................................................
Amendments ...................................................................

67 FR 3029, Jan. 22, 2002 April 22, 2002. 

July 15, 2002 ........ Elimination of LDR Treatment Standards Exemption for 
K061-Derived Fertilizers.

July 24, 2002 ...................... Jan. 24, 2003. 

Feb. 15, 2005 ....... Listing of Hazards Waste K181 ...................................... 70 FR 9179 ........................ Aug. 23, 2005 
Mar. 4, 2005 ......... Waste Minimization Certification in the Revised Mani-

fest Rule.
70 FR 10825 ...................... Sept. 6, 2005. 

July 14, 2005 ........ Process Vent and Equipment Leak Organic Air Emis-
sion Standards for Owners and of Operators of Haz-
ardous Waste Treatment, Storage, and Disposal Fa-
cilities.

70 FR 34538 ...................... July 14, 2005. 

July 14, 2005 ........ Burning of Hazardous Waste in Boilers and Industrial 
Furnaces.

70 FR 34538 ...................... July 14, 2005 

July 14, 2005 ........ Air Emission Standards Tanks, Surface Impoundments, 
Containers.

70 FR 34538 ...................... July 14, 2005. 

Oct. 12, 2005 ........ Standards for Hazardous Air Pollutants for Hazardous 
Waste Combustors.

70 FR 59402 ...................... Oct. 12, 2005. 

May 4, 2006 ......... Office of Resource Conservation and Recovery Burden 
Reduction Project.

71 FR 16862–16915 .......... May 4, 2006. 

July 28, 2006 ........ Final Rule for Cathode Ray Tubes ................................. 71 FR 42949 ...................... Jan. 29, 2007. 
Jan. 8, 2010 ......... Exports of hazardous waste ............................................ 75 FR 1262 ........................ July 7, 2010. 
June 13, 2011 ...... Land Disposal Restrictions: Revision of the Treatment 

Standards for Carbamate Hazardous Wastes.
76 FR [Insert page number] 8/12/11. 

Nov. 28, 2016 ....... Hazardous Waste Export-Import Revisions .................... 81 FR 85728 ...................... December 31, 
2016. 

1 These regulations implement HSWA only to the extent that they apply to tank systems owned or operated by small quantity 
generators, establish leak detection requirements for all new underground tank systems, and establish permitting standards for 
underground tank systems that cannot be entered for inspection. 

2 These regulations, including test methods for benzo(k)fluoranthene and technical standards for drip pads, implement HSWA 
only to the extent that they apply to the listing of Hazardous Waste No. F032, and wastes that are hazardous because they ex-
hibit the Toxicity Characteristic. These regulations, including test methods for benzo(k)fluoranthene and technical standards for 
drip pads, do not implement HSWA to the extent that they apply to the listings of Hazardous Waste Nos. F034 and F035. 

3 The following portions of this rule are not HSWA regulations: §§ 264.19 and 265.19 for final covers. 
4 The following portions of this rule are not HSWA regulations: §§ 260.30, 260.31, 261.2. 
5 These regulations implement HSWA only to the extent that they apply to the standards for staging piles and to §§ 264.1(j) 

and 264.101(d) of this chapter. 
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TABLE 2—SELF-IMPLEMENTING PROVISIONS OF THE HAZARDOUS AND SOLID WASTE AMENDMENTS OF 
1984 

Effective date Self-implementing provision RCRA citation FEDERAL REGISTER 
reference 

Nov. 8, 1984 ......... Delisting procedures ........................................................ 3001(f) ................................ July 15, 1985, 50 
FR 28702–55. 

Do .................. Waste disposal for small quantity generators prior to 
March 31, 1986.

3001(d)(5) ........................... Do. 

Do .................. Prohibition of disposal in salt domes, salt beds and un-
derground mines and caves.

3004(b) ............................... Do. 

Do .................. Land disposal prohibition not applicable to contami-
nated soil or debris from a CERCLA response action 
or a RCRA corrective action prior to November 8, 
1988.

3004(d)(3) ........................... Do. 

Do .................. Loss of interim status ...................................................... 3005(c)(2)(C) & (e)(2)–(3) .. Do. 
Do .................. Storage of wastes prohibited from land disposal ............ 3004(j) & 3005(j)(11) .......... Do. 
Do .................. Prohibition of waste and used oil as dust suppressant .. 3004(l) ................................ Do. 
Do .................. Minimum technological requirements for new and ex-

panding surface impoundments, landfills and inciner-
ators.

3004(o) ............................... Do. 

Do .................. Ground water monitoring ................................................. 3004(p) ............................... Do. 
Do .................. Prohibition for burning fuels containing hazardous 

waste in any cement kilns.
3004(q)(2)(C) ...................... Do. 

Do .................. Financial responsibility for liability of guarantor when 
owner/operator is in bankruptcy.

3004(t)(2)–(3) ..................... Do. 

Do .................. Corrective action ............................................................. 3004(u) ............................... Do. 
Do .................. Review of land disposal permits every 5 years .............. 3005(c)(3) ........................... Do. 
Do .................. Permit terms and conditions necessary to protect 

human health and the environment.
3005(c)(3) ........................... Do. 

Do .................. Research, development, and demonstration permits ..... 3005(g) ............................... Do. 
Do .................. Interim status facilities receiving waste after July 26, 

1982.
3005(i) ................................ Do. 

Do .................. Deadline for surface impoundment retrofit exemption 
application.

3005(j)(5) ............................ Do. 

Feb. 7, 1985 ......... Fuel labeling requirements .............................................. 3004(r) ................................ Do. 
May 8, 1985 ......... Prohibition of liquids in landfills ....................................... 3004(c)(1) ........................... Do. 

Do .................. Expansions during interim status for waste piles ........... 3015(a) ............................... Do. 
Do .................. Expansions during interim status for landfills and sur-

face impoundments.
3015(b) ............................... Do. 

Do .................. Interim control of hazardous waste disposed of by un-
derground injection.

7010(a) ............................... Do. 

Aug. 5, 1985 ......... Small quantity generator manifest requirements ............ 3001(d)(3) ........................... Do. 
Aug. 8, 1985 ......... Exposure assessments to accompany landfill and sur-

face impoundment permit applications.
3019(a) ............................... Do. 

Sept. 1, 1985 ........ Waste minimization certification on manifest .................. 3002(b) ............................... Do. 
Do .................. Waste minimization permit condition .............................. 3005(h) ............................... Do. 

Nov. 8, 1985 ......... Prohibition of non-hazardous liquids in landfills .............. 3004(c)(3) ........................... Do. 
Do .................. Notification of hazardous waste export ........................... 3017(c) ............................... Do. 

Feb. 8, 1986 1 ....... Notification requirements for producers, burners, blend-
ers, distributors and marketers of waste derived fuel.

3010(a) ............................... Nov. 29, 1985, 50 
FR 49164–211. 

Mar. 31, 1986 2 ..... Small quantity generator requirements ........................... 3001(d)(8) ........................... Mar. 24, 1986, 51 
FR 10146–78. 

Nov. 8, 1986 ......... Land disposal prohibitions on dioxins and F001–F005 
solvents.

3004(e) ............................... Nov. 7, 1986, 51 
FR 40572. 

Do .................. Temporary granting of exclusion petitions ceases ......... 3001(f)(2)(B) .......................
Do .................. Export of hazardous waste ............................................. 3017(a) ............................... Aug. 8, 1986, 51 

FR 28664–86. 
July 8, 1987 .......... Land disposal restrictions for California list wastes ........ 3004(d) ............................... July 8, 1987, 52 

FR 25760. 
Sept. 23, 1987 ...... Exception reporting for small quantity generators of 

hazardous waste.
52 FR 35899 ...................... Mar. 23, 1988. 

Aug. 8, 1988 ......... Prohibition on California wastes, dioxins, and solvents 
in deep injection wells.

3004(f)(3) ............................

Do .................. Land disposal restrictions of 1⁄3 of listed wastes ............ 3004(g)(6)(A) ...................... Aug. 17, 1988, 53 
FR 31138–222. 

Nov. 8, 1988 ......... Prohibition on wastes in existing surface impoundments 
unless double lined.

3005(j) ................................

June 8, 1989 ........ Prohibition on land disposal of 2⁄3 of listed wastes ......... 3004(g)(6)(B) ...................... June 23, 1989, 54 
FR 26594–652. 

May 8, 1990 ......... Prohibition on land disposal of 3/3 of listed wastes ....... 3004(g)(6)(C) ...................... June 1, 1990, 55 
FR 22520–720. 

Aug. 8, 1991 ......... Prohibition on land disposal of K061 high zinc 
nonwastewaters.

3004(g)(6)(A) ...................... Aug. 19, 1991, 56 
FR 41178. 
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TABLE 2—SELF-IMPLEMENTING PROVISIONS OF THE HAZARDOUS AND SOLID WASTE AMENDMENTS OF 
1984—Continued 

Effective date Self-implementing provision RCRA citation FEDERAL REGISTER 
reference 

June 30, 1992 ...... Surface Impoundment Retrofit ........................................ 37282 .................................. Aug. 18, 1992, 57 
FR 37282. 

Nov. 9, 1992 ......... Prohibition on land disposal of hazardous debris and 
newly listed wastes.

......Do ................................. Aug. 18, 1992, 57 
FR 37282. 

Feb. 18, 1993 ....... Containment buildings ..................................................... ......Do ................................. Aug. 18, 1992, 57 
FR 37282. 

Aug. 9, 1993 ......... Prohibition on land disposal of characteristic wastes 
whose treatment standards were vacated.

3004(g)(6)(c) ....................... May 24, 1993, 58 
FR 29887. 

Dec. 19, 1994 ....... Prohibition on land disposal of newly listed and identi-
fied wastes.

3004(g)(4)(C) and 3004(m) Sept. 19, 1994, 59 
FR 47982– 
48110. 

Sept. 19, 1995 ...... Establishment of treatment standards for D001 and 
D012–D017 wastes injected into nonhazardous deep 
wells.

3004(m) .............................. Do. 

Apr. 8, 1996 .......... Prohibition on land disposal of K088 wastes .................. 3004(m) .............................. Apr. 8, 1996, 61 
FR 15660. 

July 8, 1996 .......... Prohibition on land disposal of carbamate wastes ......... 3004(m) .............................. Apr. 8, 1996, 61 
FR 15660. 

July 8, 1996 .......... Prohibition on land disposal of carbamate wastes (Va-
cated wastes).

3004(m) .............................. June 17, 1997, 62 
FR 32979. 

Sept. 6, 1996 ........ Prohibition on land disposal of radioactive waste mixed 
with the newly listed or identified wastes, including 
soil and debris.

3004(g)(4)(C) and 3004(m) Sept. 19, 1994, 59 
FR 47982– 
48110. 

Oct. 8, 1996 .......... Prohibition on land disposal of K088 wastes .................. 3004(m) .............................. Apr. 8, 1998, 61 
FR 15660. 

Dec. 6, 1996 ......... Air Emission Standards for Tanks, Surface Impound-
ments, and Containers.

3004(n) ............................... Dec. 6, 1994, 59 
FR 62896– 
62953. 

Aug. 11, 1997 ....... Prohibition on land disposal of wood preserving wastes 3004(g)(4)(c) and 3004 (m) May 12, 1997, 
62 FR 26040. 

Apr. 8, 1998 .......... Prohibition on disposal of radioactive waste mixed with 
newly listed or identified wastes, including soil and 
debris (Vacated carbamate wastes).

3304(g)(4)(c) and 3004(m) June 17, 1997, 62 
FR 32979. 

Aug. 24, 1998 ....... Prohibition on land disposal of newly identified wastes, 
including TC metal wastes and characteristic mineral 
processing wastes; treatment standards for contami-
nated soil..

3004(m) .............................. May 26, 1998, 63 
FR 28753. 

Sept. 4, 1998 ........ Emergency Revision of the Land Disposal Restrictions 
(LDR) Phase III Treatment Standards for Listed Haz-
ardous Wastes from Carbamate Production.

3004(m) .............................. Sept. 4, 1998, 63 
FR 47418. 

Sept. 21, 1998 ...... Prohibition on land disposal of K088 wastes, and prohi-
bition on land disposal of radioactive waste mixed 
with K088 wastes, including soil and debris.

3004(g)(4)(C) and 3004(m) Sept. 24, 1998, 63 
FR 51267. 

Nov. 4, 1998 ......... Prohibition on land disposal of newly listed and identi-
fied wastes..

3004(g)(4)(C) and 3004(m) May 4, 1998, 63 
FR 24596. 

Nov. 4, 1998 ......... Prohibition on land disposal of radioactive waste mixed 
with the newly listed and identified wastes, including 
soil and debris.

3004(m) 3004(g)(4)(C) and 
3004(m).

May 4, 1998, 63 
FR 24596. 

Nov. 4, 1998 ......... Prohibition on land disposal of organobromine waste 
(Vacated wastes).

3004(g)(4)(c) and 3004(m) Mar. 17, 2000, 65 
FR 14475. 

Nov. 4, 1998 ......... Prohibition on land disposal of radioactive waste mixed 
with the newly listed and identified wastes, including 
soil and debris (Vacated organobromine wastes).

3004(m) and 3004(g)(4)(c) Mar. 17, 2000, 65 
FR 14475. 

Feb. 8, 1999 ......... Prohibition on land disposal of newly listed and identi-
fied wastes; and prohibition on land disposal of radio-
active waste mixed with the newly listed or identified 
wastes, including soil and debris.

3004(g)(4)(C) and 3004(m) Aug. 6, 1998, 63 
FR 42188. 

May 12, 1999 ....... Prohibition on land disposal of radioactive waste and 
soil and debris mixed with wood preserving wastes.

3004(m) .............................. May 12, 1997, 62 
FR 26040. 

May 26, 2000 ....... Prohibition on land disposal of newly identified wastes 
from elemental phosphorus processing and mixed ra-
dioactive and newly identified TC metal/mineral proc-
essing wastes (including soil and debris)..

Prohibition on underground injection of newly identified 
mineral processing wastes from titanium dioxide pro-
duction..

3004(m) .............................. May 26, 1998, 63 
FR 28753. 

May 7, 2001 ......... Prohibition on land disposal of K174 and K175 wastes, 
and prohibition on land disposal of radioactive waste 
mixed with K174 and K175 wastes, including soil and 
debris..

3004(g)(4)(C) and 3004(m) Nov. 8, 2000, 65 
FR 67132. 
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TABLE 2—SELF-IMPLEMENTING PROVISIONS OF THE HAZARDOUS AND SOLID WASTE AMENDMENTS OF 
1984—Continued 

Effective date Self-implementing provision RCRA citation FEDERAL REGISTER 
reference 

May 20, 2002 ....... Prohibition on land disposal of K176, K177, and K178 
wastes, and prohibition on land disposal of radio-
active waste mixed with K176, K177, and K178 
wastes, including soil and debris.

3004(g)(4)(C) and 3004(m) Nov. 20, 2002, 66 
FR 28299. 

Jan. 24, 2003 ....... Elimination of LDR Treatment Standards Exemption for 
K061 Derived Fertilizers.

3004(g)(6) ........................... July 24, 2002, 66 
FR 48414. 

Aug. 23, 2005 ....... Prohibition on land disposal of K181 waste, and prohi-
bition on land disposal of radioactive waste mixed 
with K181 wastes, including soil and debris.

3004(g)(4)(C) and 3004(m) Feb. 24, 2005, 70 
FR 9179. 

July 7, 2010 .......... Exports of hazardous waste ............................................ 3017(a) ............................... 75 FR 1262 
August 12, 2011 ... Land Disposal Restrictions: Revision of the Treatment 

Standards for Carbamate Hazardous Wastes.
3004(m) .............................. 76 FR [Insert 

Page Numbers] 
December 31, 

2016.
Hazardous Waste Export-Import Revisions .................... 3017(a) ............................... 81 FR 85728 

1 Note that the effective date was changed to Jan. 29, 1986 by the Nov. 29, 1985 rule. 
2 Note that the effective date was changed to Sept. 22, 1986 by the Mar. 24, 1986 rule. 

[48 FR 14248, Apr. 1, 1983] 

EDITORIAL NOTE: For FEDERAL REGISTER citations affecting § 271.1, see the List of CFR Sec-
tions Affected, which appears in the Finding Aids section of the printed volume and at 
www.govinfo.gov. 

§ 271.2 Definitions. 
The definitions in part 270 apply to 

all subparts of this part. 

§ 271.3 Availability of final authoriza-
tion. 

(a) Where a State program meets the 
requirements of section 3006 of RCRA 
and this subpart it may receive author-
ization for any provision of its program 
corresponding to a Federal provision in 
effect on the date of the State’s au-
thorization. 

(b) States approved under this sub-
part are authorized to administer and 
enforce their hazardous waste program 
in lieu of the Federal program, except 
as provided below: 

(1) Any requirement or prohibition 
which is applicable to the generation, 
transportation, treatment, storage, or 
disposal of hazardous waste and which 
is imposed pursuant to the Hazardous 
and Solid Waste Amendments of 1984 
takes effect in each State having a fi-
nally authorized State program on the 
same date as such requirement takes 
effect in other States. These require-
ments and prohibitions are identified 
in § 271.1(j). 

(2) The requirements and prohibi-
tions in § 271.1(j) supersede any less 
stringent provision of a State program. 
The Administrator is authorized to 

carry out each such Federal require-
ment and prohibition in an authorized 
State except where, pursuant to sec-
tion 3006(b) or 3006(g)(2) of RCRA, the 
State has received final or interim au-
thorization to carry out the particular 
requirement or prohibition. Violations 
of Federal requirements and prohibi-
tions effective in authorized States are 
enforceable under sections 3008, 3013 
and 7003 of RCRA. 

(3) Until an authorized State pro-
gram is revised to reflect the amend-
ments made by the Hazardous and 
Solid Waste Amendments of 1984 and 
such program revisions receive final or 
interim authorization pursuant to sec-
tion 3006(b) or 3006(g)(2) of RCRA, the 
Administrator shall have the authority 
in such State to issue or deny permits 
or those portions of permits affected by 
the requirements and prohibitions es-
tablished by the Hazardous and Solid 
Waste Amendments of 1984. 

(4) Any requirement imposed under 
the authority of the Hazardous Waste 
Electronic Manifest Establishment 
Act: 

(i) Shall take effect in each State 
having a finally authorized State pro-
gram on the same date as such require-
ment takes effect in other States; 
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(ii) Shall supersede any less stringent 
or inconsistent provision of a State 
program; and 

(iii) Shall be carried out by the Ad-
ministrator in an authorized state ex-
cept where, pursuant to section 3006(b) 
of RCRA, the State has received final 
authorization to carry out the require-
ment in lieu of the Administrator. 

(c) Official State applications for 
final authorization may be reviewed on 
the basis of Federal self-implementing 
statutory provisions that were in effect 
12 months prior to the State’s submis-
sion of its official application (if no im-
plementing regulations have pre-
viously been promulgated) and the reg-
ulations in 40 CFR parts 124, 260–266, 
268, 270 and 271 that were in effect 12 
months prior to the State’s submission 
of its official application. To meet this 
requirement the State may dem-
onstrate that its program qualifies for 
final authorization pursuant to this 
subpart or interim authorization under 
§ 271.24. States are not precluded from 
seeking authorization for requirements 
taking effect less than 12 months prior 
to the State’s submittal of its final ap-
plication. 

[48 FR 14248, Apr. 1, 1983, as amended at 50 
FR 28753, July 15, 1985; 51 FR 33721, Sept. 22, 
1986; 60 FR 33914, June 29, 1995; 79 FR 7562, 
Feb. 7, 2014; 83 FR 462, Jan. 3, 2018] 

§ 271.4 Consistency. 
To obtain approval, a State program 

must be consistent with the Federal 
program and State programs applicable 
in other States and in particular must 
comply with the provisions below. For 
purposes of this section the phrase 
‘‘State programs applicable in other 
States’’ refers only to those State haz-
ardous waste programs which have re-
ceived final authorization under this 
part. 

(a) Any aspect of the State program 
which unreasonably restricts, impedes, 
or operates as a ban on the free move-
ment across the State border of haz-
ardous wastes from or to other States 
for treatment, storage, or disposal at 
facilities authorized to operate under 
the Federal or an approved State pro-
gram shall be deemed inconsistent. 

(b) Any aspect of State law or of the 
State program which has no basis in 
human health or environmental protec-

tion and which acts as a prohibition on 
the treatment, storage or disposal of 
hazardous waste in the State may be 
deemed inconsistent. 

(c) If the state manifest system does 
not meet the requirements of this part, 
the state program shall be deemed in-
consistent. The state manifest system 
must further allow the use and recog-
nize the validity of electronic mani-
fests as described in § 260.10 of this 
chapter. 

[48 FR 14248, Apr. 1, 1983; 48 FR 30114, June 30, 
1983, as amended at 79 FR 7562, Feb. 7, 2014] 

§ 271.5 Elements of a program submis-
sion. 

(a) Any State that seeks to admin-
ister a program under this part shall 
submit to the Administrator at least 
three copies of a program submission. 
The submission shall contain the fol-
lowing: 

(1) A letter from the Governor of the 
State requesting program approval; 

(2) A complete program description, 
as required by § 271.6 describing how 
the State intends to carry out its re-
sponsibilities under this subpart; 

(3) An Attorney General’s statement 
as required by § 271.7; 

(4) A Memorandum of Agreement 
with the Regional Administrator as re-
quired by § 271.8; 

(5) Copies of all applicable State stat-
utes and regulations, including those 
governing State administrative proce-
dures; and 

(6) The showing required by § 271.20(c) 
of the State’s public participation ac-
tivities prior to program submission. 

(b) Within 30 days of receipt by EPA 
of a State program submission, EPA 
will notify the State whether its sub-
mission is complete. If EPA finds that 
a State’s submission is complete, the 
statutory review period (i.e., the period 
of time allotted for formal EPA review 
of a proposed State program under sec-
tion 3006(b) of the Act) shall be deemed 
to have begun on the date of receipt of 
the State’s submission. If EPA finds 
that a State’s submission is incom-
plete, the review period shall not begin 
until all necessary information is re-
ceived by EPA. 

(c) If the State’s submission is mate-
rially changed during the review pe-
riod, the review period shall begin 
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again upon receipt of the revised sub-
mission. 

(d) The State and EPA may extend 
the review period by agreement. 

§ 271.6 Program description. 
Any State that seeks to administer a 

program under this subpart shall sub-
mit a description of the program it pro-
poses to administer in lieu of the Fed-
eral program under State law or under 
an interstate compact. The program 
description shall include: 

(a) A description in narrative form of 
the scope, structure, coverage and 
processes of the State program. 

(b) A description (including organiza-
tion charts) of the organization and 
structure of the State agency or agen-
cies which will have responsibility for 
administering the program, including 
the information listed below. If more 
than one agency is responsible for ad-
ministration of a program, each agency 
must have statewide jurisdiction over a 
class of activities. The responsibilities 
of each agency must be delineated, 
their procedures for coordination set 
forth, and an agency must be des-
ignated as a ‘‘lead agency’’ to facilitate 
communications between EPA and the 
State agencies having program respon-
sibilities. When the State proposes to 
administer a program of greater scope 
of coverage than is required by Federal 
law, the information provided under 
this paragraph shall indicate the re-
sources dedicated to administering the 
Federally required portion of the pro-
gram. 

(1) A description of the State agency 
staff who will carry out the State pro-
gram, including the number, occupa-
tions, and general duties of the em-
ployees. The State need not submit 
complete job descriptions for every em-
ployee carrying out the State program. 

(2) An itemization of the estimated 
costs of establishing and administering 
the program, including cost of the per-
sonnel listed in paragraph (b)(1) of this 
section, cost of administrative support, 
and cost of technical support. This es-
timate must cover the first two years 
after program approval. 

(3) An itemization of the sources and 
amounts of funding, including an esti-
mate of Federal grant money, available 
to the State Director to meet the costs 

listed in paragraph (b)(2) of this sec-
tion, identifying any restrictions or 
limitations upon this funding. This es-
timate must cover the first two years 
after program approval. 

(c) A description of applicable State 
procedures, including permitting pro-
cedures and any State administrative 
or judicial review procedures. 

(d) Copies of the permit form(s), ap-
plication form(s), and reporting form(s) 
the State intends to employ in its pro-
gram. Forms used by the State for haz-
ardous waste management need not be 
identical to the forms used by EPA but 
should require the same basic informa-
tion, except that the State RCRA pro-
gram must require the use of EPA 
Manifest Forms 8700–22 and 8700–22A. 
Where the State preprints information 
on the Manifest forms, such forms 
must be submitted with the State’s ap-
plication for approval. Restrictions on 
preprinting by the States are identified 
in 40 CFR 271.10(h). Otherwise, the 
State need not provide copies of uni-
form national forms it intends to use 
but should note its intention to use 
such forms. 

(e) A complete description of the 
State’s compliance tracking and en-
forcement program. 

(f) A description of the State mani-
fest tracking system, and of the proce-
dures the State will use to coordinate 
information with other approved State 
programs and the Federal program re-
garding interstate and international 
shipments. 

(g) An estimate of the number of the 
following: 

(1) Generators; 
(2) Transporters; and 
(3) On- and off-site storage, treat-

ment and disposal facilities, and a brief 
description of the types of facilities 
and an indication of the permit status 
of these facilities. 

(h) If available, an estimate of the 
annual quantities of hazardous wastes 
generated within the State; trans-
ported into and out of the State; and 
stored, treated, or disposed of within 
the State: On-site; and Off-site. 

[48 FR 14248, Apr. 1, 1983, as amended at 49 
FR 10506, Mar. 20, 1984] 
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§ 271.7 Attorney General’s statement. 

(a) Any State that seeks to admin-
ister a program under this subpart 
shall submit a statement from the 
State Attorney General (or the attor-
ney for those State agencies which 
have independent legal counsel) that 
the laws of the State provide adequate 
authority to carry out the program de-
scribed under § 271.6 and to meet the re-
quirements of this subpart. This state-
ment shall include citations to the spe-
cific statutes, administrative regula-
tions and, where appropriate, judicial 
decisions which demonstrate adequate 
authority. State statutes and regula-
tions cited by the State Attorney Gen-
eral or independent legal counsel shall 
be in the form of lawfully adopted 
State statutes and regulations at the 
time the statement is signed and shall 
be fully effective by the time the pro-
gram is approved. To qualify as ‘‘inde-
pendent legal counsel’’ the attorney 
signing the statement required by this 
section must have full authority to 
independently represent the State 
agency in court on all matters per-
taining to the State program. 

NOTE: EPA will supply States with an At-
torney General’s statement format on re-
quest. 

(b) When a State seeks authority 
over activities on Indian lands, the 
statement shall contain an appropriate 
analysis of the State’s authority. 

§ 271.8 Memorandum of Agreement 
with the Regional Administrator. 

(a) Any State that seeks to admin-
ister a program under this subpart 
shall submit a Memorandum of Agree-
ment (MOA). The Memorandum of 
Agreement shall be executed by the 
State Director and the Regional Ad-
ministrator and shall become effective 
when approved by the Administrator. 
In addition to meeting the require-
ments of paragraph (b) of this section, 
the Memorandum of Agreement may 
include other terms, conditions, or 
agreements consistent with this sub-
part and relevant to the administra-
tion and enforcement of the State’s 
regulatory program. The Adminis-
trator shall not approve any Memo-
randum of Agreement which contains 

provisions which restrict EPA’s statu-
tory oversight responsibility. 

(b) All Memoranda of Agreement 
shall include the following: 

(1) Provisions for the Regional Ad-
ministrator to promptly forward to the 
State Director information obtained 
prior to program approval in notifica-
tions provided under section 3010(a) of 
RCRA. The Regional Administrator 
and the State Director shall agree on 
procedures for the assignment of EPA 
identification numbers for new genera-
tors, transporters, treatment, storage, 
and disposal facilities. 

(2) Provisions specifying the fre-
quency and content of reports, docu-
ments and other information which the 
State is required to submit to EPA. 
The State shall allow EPA to routinely 
review State records, reports, and files 
relevant to the administration and en-
forcement of the approved program. 
State reports may be combined with 
grant reports where appropriate. 

(3) Provisions on the State’s compli-
ance monitoring and enforcement pro-
gram, including: 

(i) Provisions for coordination of 
compliance monitoring activities by 
the State and by EPA. These may 
specify the basis on which the Regional 
Administrator will select facilities or 
activities within the State for EPA in-
spection. The Regional Administrator 
will normally notify the State at least 
7 days before any such inspection; and 

(ii) Procedures to assure coordination 
of enforcement activities. 

(4) Provisions allowing EPA to con-
duct compliance inspections of all gen-
erators, transporters, and HWM facili-
ties in each year for which the State is 
operating under final authorization. 
The Regional Administrator and the 
State Director may agree to limita-
tions on compliance inspections of gen-
erators, transporters, and non-major 
HWM facilities. 

(5) No limitations on EPA compli-
ance inspections of generators, trans-
porters, or non-major HWM facilities 
under paragraph (b)(4) of this section 
shall restrict EPA’s right to inspect 
any generator, transporter, or HWM fa-
cility which it has cause to believe is 
not in compliance with RCRA; how-
ever, before conducting such an inspec-
tion, EPA will normally allow the 
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State a reasonable opportunity to con-
duct a compliance evaluation inspec-
tion. 

(6) Provisions for the prompt transfer 
from EPA to the State of pending per-
mit applications and any other infor-
mation relevant to program operation 
not already in the possession of the 
State Director (e.g., support files for 
permit issuance, compliance reports, 
etc.). When existing permits are trans-
ferred from EPA to the State for ad-
ministration, the Memorandum of 
Agreement shall contain provisions 
specifying a procedure for transferring 
the administration of these permits. If 
a State lacks the authority to directly 
administer permits issued by the Fed-
eral government, a procedure may be 
established to transfer responsibility 
for these permits. 

NOTE: For example, EPA and the State and 
the permittee could agree that the State 
would issue a permit(s) identical to the out-
standing Federal permit which would simul-
taneously be terminated. 

(7) Provisions specifying classes and 
categories of permit applications, draft 
permits, and proposed permits that the 
State will send to the Regional Admin-
istrator for review, comment and, 
where applicable, objection. 

(8) When appropriate, provisions for 
joint processing of permits by the 
State and EPA, for facilities or activi-
ties which require permits from both 
EPA and the State under different pro-
grams. See § 124.4 

NOTE: To promote efficiency and to avoid 
duplication and inconsistency, States are en-
couraged to enter into joint processing 
agreements with EPA for permit issuance. 

(9) Provisions for the State Director 
to promptly forward to EPA copies of 
draft permits and permit applications 
for all major HWM facilities for review 
and comment. The Regional Adminis-
trator and the State Director may 
agree to limitations regarding review 
of and comment on draft permits and/ 
or permit applications for non-major 
HWM facilities. The State Director 
shall supply EPA copies of final per-
mits for all major HWM facilities. 

(10) Provisions for the State Director 
to review all permits issued under 
State law prior to the date of program 
approval and modify or revoke and re-

issue them to require compliance with 
the requirements of this subpart. The 
Regional Administrator and the State 
Director shall establish a time within 
which this review must take place. 

(11) Provisions for modification of 
the Memorandum of Agreement in ac-
cordance with this subpart. 

(c) The Memorandum of Agreement, 
the annual program grant and the 
State/EPA Agreement should be con-
sistent. If the State/EPA Agreement 
indicates that a change is needed in the 
Memorandum of Agreement, the 
Memorandum of Agreement may be 
amended through the procedures set 
forth in this subpart. The State/EPA 
Agreement may not override the 
Memorandum of Agreement. 

NOTE: Detailed program priorities and spe-
cific arrangements for EPA support of the 
State program will change and are therefore 
more appropriately negotiated in the con-
text of annual agreements rather than in the 
MOA. However, it may still be appropriate to 
specify in the MOA the basis for such de-
tailed agreements, e.g., a provision in the 
MOA specifying that EPA will select facili-
ties in the State for inspection annually as 
part of the State/EPA agreement. 

§ 271.9 Requirements for identification 
and listing of hazardous wastes. 

(a) The State program must control 
all the hazardous wastes controlled 
under 40 CFR part 261 and must adopt 
a list of hazardous wastes and set of 
characteristics for identifying haz-
ardous wastes equivalent to those 
under 40 CFR part 261. 

(b) The State is not required to have 
a delisting mechanism. A State may 
receive authorization for delisting if 
the State regulations for delisting de-
cisions are equivalent to § 260.20(b) and 
§ 260.22, and the State provides public 
notice and opportunity for comment 
before granting or denying delisting re-
quests. 

[51 FR 33721, Sept. 22, 1986] 

§ 271.10 Requirements for generators 
of hazardous wastes. 

(a) The State program must cover all 
generators covered by 40 CFR part 262. 
States must require new generators to 
contact the State and obtain an EPA 
identification number before they per-
form any activity subject to regulation 

VerDate Sep<11>2014 10:39 Nov 03, 2023 Jkt 259180 PO 00000 Frm 00410 Fmt 8010 Sfmt 8010 Y:\SGML\259180.XXX 259180kk
in

g 
on

 D
S

K
6V

X
H

R
33

P
R

O
D

 w
ith

 C
F

R



401 

Environmental Protection Agency § 271.10 

under the approved State hazardous 
waste program. 

(b) The State shall have authority to 
require and shall require all generators 
to comply with reporting and record-
keeping requirements equivalent to 
those under 40 CFR 262.40 and 262.41. 
States must require that generators 
keep these records at least 3 years. 
States that choose to receive elec-
tronic documents must include the re-
quirements of 40 CFR Part 3—(Elec-
tronic reporting) in their Program (ex-
cept that states that choose to receive 
electronic manifests and/or permit the 
use of electronic manifests must com-
ply with any applicable requirements 
for e-manifest in this section of this 
section). 

(c) The State program must require 
that generators who accumulate haz-
ardous wastes for short periods of time 
comply with requirements that are 
equivalent to the requirements for ac-
cumulating hazardous wastes for short 
periods of time under 40 CFR 262.16 or 
262.17. 

(d) The State program must require 
that generators comply with require-
ments that are equivalent to the re-
quirements for the packaging, labeling, 
marking, and placarding of hazardous 
waste under 40 CFR 262.30 to 262.33, and 
are consistent with relevant DOT regu-
lations under 49 CFR parts 172, 173, 178 
and 179. 

(e) The State program shall provide 
requirements respecting international 
shipments which are equivalent to 
those at 40 CFR part 262 subpart H, 
other hazardous waste import and ex-
port regulations in 40 CFR parts 260, 
262, 263, 264, 265, 266, 267 and 273, and ex-
clusion conditions for export or import 
in 40 CFR part 261 to the extent that 
State has adopted such exclusion con-
ditions, except that States shall not re-
place EPA or international references 
with State references. 

(f) The State must require that all 
generators of hazardous waste who 
transport (or offer for transport) such 
hazardous waste off-site: 

(1) Use a manifest system that en-
sures that interstate and intrastate 
shipments of hazardous waste are des-
ignated for delivery and, in the case of 
intrastate shipments, are delivered to 
facilities that are authorized to oper-

ate under an approved state program or 
the federal program. The manifest sys-
tem must require the use of the paper 
or electronic manifest formats as re-
quired by § 262.20(a) of this chapter. No 
other manifest form, electronic mani-
fest format, shipping paper, or informa-
tion other than that required by fed-
eral requirements, may be required by 
the state to travel with the shipment, 
or to be transmitted electronically, as 
a means to track the transportation 
and delivery of hazardous waste ship-
ments. No other electronic signature 
other than that required by the federal 
electronic manifest requirements may 
be required by a state to be executed in 
connection with the signing of an elec-
tronic manifest. 

(2) Initiate the manifest and des-
ignate on the manifest the treatment, 
storage or disposal facility to which 
the waste is to be shipped. 

(3) Ensure that all wastes offered for 
transportation are accompanied by a 
manifest form, or are tracked with an 
electronic manifest, except: 

(i) Shipments subject to 40 CFR 
262.20(e) or (f); 

(ii) Shipments by rail or water, as 
specified in 40 CFR 262.23(c) and (d). 

(4) Investigate instances where mani-
fests have not been returned by the 
owner or operator of the designated fa-
cility and report such instances to the 
State in which the shipment origi-
nated. 

(g) In the case of interstate ship-
ments for which the manifest has not 
been returned, the State program must 
provide for notification to the State in 
which the facility designated on the 
manifest is located and to the State in 
which the shipment may have been de-
livered (or to EPA in the case of unau-
thorized States). 

(h) The state must follow the federal 
manifest format for the paper manifest 
forms (EPA Forms 8700–22 and 8700–22A) 
and their instructions and must follow 
the federal electronic manifest format 
and instructions as obtained from the 
Electronic Manifest System described 
in § 260.10 of this chapter. 

(1) A state may require the entry of 
waste codes associated with particular 
wastes that are regulated as hazardous 
wastes by the state, if the state codes 

VerDate Sep<11>2014 10:39 Nov 03, 2023 Jkt 259180 PO 00000 Frm 00411 Fmt 8010 Sfmt 8010 Y:\SGML\259180.XXX 259180kk
in

g 
on

 D
S

K
6V

X
H

R
33

P
R

O
D

 w
ith

 C
F

R



402 

40 CFR Ch. I (7–1–23 Edition) § 271.11 

are not redundant with a federally re-
quired code for the same waste. No 
state, however, may impose enforce-
ment sanctions on a transporter during 
transportation of the shipment for fail-
ure of the form to include a state-re-
quired waste code. 

(2) Either the State to which a ship-
ment is manifested (consignment 
State) or the State in which the gener-
ator is located (generator State), or 
both, may require that copies of the 
manifest form be submitted to the 
State. 

(3) No State, however, may impose 
enforcement sanctions on a transporter 
during transportation of the shipment 
for failure of the form to include 
preprinted information or optional 
State information items. 

(i) Unless otherwise provided in part 
271, the State program shall have 
standards for generators which are at 
least as stringent as any amendment to 
40 CFR Part 262 which is promulgated 
after July 1, 1984. 

[48 FR 14248, Apr. 1, 1983, as amended at 48 
FR 30114, June 30, 1983; 49 FR 10506, Mar. 20, 
1984; 49 FR 11180, Mar. 26, 1984; 51 FR 28685, 
Aug. 8, 1986; 51 FR 33722, Sept. 22, 1986; 56 FR 
43705, Sept. 4, 1991; 70 FR 10825, Mar. 4, 2005; 
70 FR 59888, Oct. 13, 2005; 79 FR 7562, Feb. 7, 
2014; 81 FR 85729, Nov. 28, 2016; 81 FR 85828, 
Nov. 28, 2016; 83 FR 462, Jan. 3, 2018] 

§ 271.11 Requirements for transporters 
of hazardous wastes. 

(a) The State program must cover all 
transporters covered by 40 CFR part 
263. New transporters must be required 
to contact the State and obtain an 
EPA identification number from the 
State before they accept hazardous 
waste for transport. 

(b) The State shall have authority to 
require and shall require all trans-
porters to comply with reporting and 
recordkeeping requirements equivalent 
to those under 40 CFR 263.22. States 
must require that transporters keep 
these records at least 3 years. States 
that choose to receive electronic docu-
ments must include the requirements 
of 40 CFR Part 3—(Electronic report-
ing) in their Program (except that 
states that choose to receive electronic 
manifests and/or permit the use of elec-
tronic manifests must comply with any 
applicable requirements for e-manifest 
in this section of this section). 

(c)(1) The state must require the 
transporter to carry the manifest 
forms (EPA Forms 8700–22 and 8700–22A) 
during transport, or, where the elec-
tronic manifest is used and the U. S. 
Department of Transportation’s Haz-
ardous Materials Regulations, 49 CFR 
parts 171–180, require a paper shipping 
document on the transport vehicle, to 
carry one printed copy of the elec-
tronic manifest during transport, ex-
cept in the case of shipments by rail or 
water, for which transporters may 
carry a shipping paper as specified in 40 
CFR 263.20(e) and (f). 

(2) The State must require the trans-
porter to deliver waste only to the fa-
cility designated on the manifest, 
which in the case of return shipments 
of rejected wastes or regulated con-
tainer residues, may also include the 
original generator of the waste ship-
ment. 

(3) The State program must provide 
requirements for shipments by rail or 
water equivalent to those under 40 CFR 
263.20(e) and (f). 

(4) For exports of hazardous waste, 
the state must require the transporter 
to refuse to accept hazardous waste for 
export if the exporter has not provided: 
A manifest listing the consent numbers 
for the hazardous waste shipment; a 
movement document for shipments oc-
curring under consents issued by EPA 
on or after December 31, 2016; and on or 
after the AES filing compliance date, 
the ITN number for the hazardous 
waste shipment. The state must fur-
ther require the transporter to carry a 
movement document and manifest with 
the shipment, as required; to sign and 
date the International Shipments 
Block of the manifest to indicate the 
date the shipment leaves the U.S.; to 
carry paper documentation of consent 
(i.e., Acknowledgement of Consent, 
movement document) with the ship-
ment and to give a copy of the mani-
fest to the U.S. customs official at the 
point of departure if instructed by 
mail, email or fax by the exporter to do 
so; and to send a copy of the manifest, 
if in paper form, to the e-Manifest sys-
tem using the allowable methods listed 
in 40 CFR 264.71(a)(2)(v). 

(d) For hazardous wastes that are dis-
charged in transit, the State program 
must require that transporters notify 
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appropriate State, local, and Federal 
agencies of such discharges, and clean 
up such wastes, or take action so that 
such wastes do not present a hazard to 
human health or the environment. 
These requirements shall be equivalent 
to those found at 40 CFR 263.30 and 
263.31. 

(e) Unless otherwise provided in part 
271, the State program shall have 
standards for transporters which are at 
least as stringent as any amendment to 
40 CFR Part 263 which is promulgated 
after July 1, 1984. 

[48 FR 14248, Apr. 1, 1983, as amended at 51 
FR 28686, Aug. 8, 1986; 51 FR 33722, Sept. 22, 
1986; 70 FR 10825, Mar. 4, 2005; 70 FR 59888, 
Oct. 13, 2005; 79 FR 7563, Feb. 7, 2014; 81 FR 
85729, Nov. 28, 2016] 

§ 271.12 Requirements for hazardous 
waste management facilities. 

The State shall have standards for 
hazardous waste management facilities 
which are equivalent to 40 CFR parts 
264 and 266. These standards shall in-
clude: 

(a) Technical standards for tanks, 
containers, waste piles, incineration, 
chemical, physical and biological 
treatment facilities, surface impound-
ments, landfills, and land treatment fa-
cilities; 

(b) Financial responsibility during 
facility operation; 

(c) Preparedness for and prevention 
of discharges or releases of hazardous 
waste; contingency plans and emer-
gency procedures to be followed in the 
event of a discharge or release of haz-
ardous waste; 

(d) Closure and post-closure require-
ments including financial requirements 
to ensure that money will be available 
for closure and post-closure monitoring 
and maintenance; 

(e) Groundwater monitoring; 
(f) Security to prevent unauthorized 

access to the facility; 
(g) Facility personnel training; 
(h) Inspections, monitoring, record-

keeping, and reporting. States that 
choose to receive electronic documents 
must include the requirements of 40 
CFR Part 3—(Electronic reporting) in 
their Program (except that states that 
choose to receive electronic manifests 
and/or permit the use of electronic 

manifests must comply with paragraph 
(i) of this section); 

(i) Compliance with the manifest sys-
tem including the requirement that fa-
cility owners or operators return a 
signed copy of the manifest: 

(1) To the generator to certify deliv-
ery of the hazardous waste shipment or 
to identify discrepancies; 

(2) To the EPA’s e-Manifest system, 
in lieu of submitting a signed facility 
copy directly to either the origination 
state or the destination state; and 

(3) After listing the relevant consent 
number from consent documentation 
supplied by EPA to the facility for 
each waste listed on the manifest, 
matched to the relevant list number 
for the waste from Item 9b, to EPA 
using the allowable methods listed in 
40 CFR 262.84(b)(1) until the facility can 
submit such a copy to the e-Manifest 
system per 40 CFR 264.71(a)(2)(v) and 
265.71(a)(2)(v). 

(j) Other requirements to the extent 
that they are included in 40 CFR parts 
264 and 266. 

(k) Requirements for owners or oper-
ators of facilities to pay user fees to 
EPA to recover EPA’s costs related to 
the development and operation of an 
electronic hazardous waste manifest 
system, in the amounts specified by 
the user fee methodology included in 
subpart FF of 40 CFR parts 264 and 265, 
for all paper and electronic manifests 
submitted to the e-Manifest system. 

[48 FR 14248, Apr. 1, 1983, as amended at 70 
FR 10825, Mar. 4, 2005; 70 FR 59889, Oct. 13, 
2005; 81 FR 85729, Nov. 28, 2016; 83 FR 462, Jan. 
3, 2018] 

§ 271.13 Requirements with respect to 
permits and permit applications. 

(a) State law must require permits 
for owners and operators of all haz-
ardous waste management facilities re-
quired to obtain a permit under 40 CFR 
part 270 and prohibit the operation of 
any hazardous waste management fa-
cility without such a permit, except 
that States may, if adequate legal au-
thority exists, authorize owners and 
operators of any facility which would 
qualify for interim status under the 
Federal program to remain in oper-
ation until a final decision is made on 
the permit application, or until in-
terim status terminates pursuant to 40 
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CFR 270.73 (b) through (f). When State 
law authorizes such continued oper-
ation it shall require compliance by 
owners and operators of such facilities 
with standards at least as stringent as 
EPA’s interim status standards at 40 
CFR part 265. 

(b) The State must require all new 
HWM facilities to contact the State 
and obtain an EPA identification num-
ber before commencing treatment, 
storage, or disposal of hazardous waste. 

(c) All permits issued by the State 
shall require compliance with the 
standards adopted by the State under 
§ 271.12. 

(d) All permits issued under State 
law prior to the date of approval of 
final authorization shall be reviewed 
by the State Director and modified or 
revoked and reissued to require compli-
ance with the requirements of this 
part. 

[48 FR 14248, Apr. 1, 1983, as amended at 51 
FR 33722, Sept. 22, 1986] 

§ 271.14 Requirements for permitting. 
All State programs under this sub-

part must have legal authority to im-
plement each of the following provi-
sions and must be administered in con-
formance with each; except that States 
are not precluded from omitting or 
modifying any provisions to impose 
more stringent requirements: 

(a) Section 270.1(c)(1)—(Specific in-
clusions); 

(b) Section 270.4—(Effect of permit); 
(c) Section 270.5—(Noncompliance re-

porting); 
(d) Section 270.10—(Application for a 

permit); 
(e) Section 270.11—(Signatories); 
(f) Section 270.12—(Confidential infor-

mation); 
(g) Section 270.13—(Contents of part 

A); 
(h) Sections 270.14 through 270.29— 

(Contents of part B); 

NOTE: States need not use a two part per-
mit application process. The State applica-
tion process must, however, require informa-
tion in sufficient detail to satisfy the re-
quirements of §§ 270.13 through 270.29. 

(i) Section 270.30—(Applicable permit 
conditions); 

(j) Section 270.31—(Monitoring re-
quirements); 

(k) Section 270.32—(Establishing per-
mit conditions); 

(l) Section 270.33—(Schedule of com-
pliance); 

(m) Section 270.40—(Permit transfer); 
(n) Section 270.41—(Permit modifica-

tion); 
(o) Section 270.43—(Permit termi-

nation); 
(p) Section 270.50—(Duration); 
(q) Section 270.60—(Permit by rule); 
(r) Section 270.61—(Emergency per-

mits); 
(s) Section 270.64—(Interim permits 

for UIC wells); 
(t) Section 124.3(a)—(Application for 

a permit); 
(u) Section 124.5 (a), (c), (d)—(Modi-

fication of permits); 
(v) Section 124.6 (a), (d), and (e)— 

(Draft permit); 
(w) Section 124.8—(Fact sheets); 
(x) Section 124.10 (a)(1)(ii), (a)(1)(iii), 

(a)(1)(v), (b), (c), (d), and (e)—(Public 
notice); 

(y) Section 124.11—(Public comments 
and requests for hearings); 

(z) Section 124.12(a)—(Public hear-
ings); and 

(aa) Section 124.17 (a) and (c)—(Re-
sponse to comments). 

NOTE: States need not implement provi-
sions identical to the above listed provisions. 
Implemented provisions must, however, es-
tablish requirements at least as stringent as 
the corresponding listed provisions. While 
States may impose more stringent require-
ments, they may not make one requirement 
more lenient as a tradeoff for making an-
other requirement more stringent; for exam-
ple, by requiring that public hearings be held 
prior to issuing any permit while reducing 
the amount of advance notice of such a hear-
ing. 

[48 FR 14248, Apr. 1, 1983; 48 FR 30115, June 30, 
1983] 

§ 271.15 Requirements for compliance 
evaluation programs. 

(a) State programs shall have proce-
dures for receipt, evaluation, retention 
and investigation for possible enforce-
ment of all notices and reports re-
quired of permittees and other regu-
lated persons (and for investigation for 
possible enforcement of failure to sub-
mit these notices and reports). 

(b) State programs shall have inspec-
tion and surveillance procedures to de-
termine, independent of information 
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supplied by regulated persons, compli-
ance or noncompliance with applicable 
program requirements. The State shall 
maintain: 

(1) A program which is capable of 
making comprehensive surveys of all 
facilities and activities subject to the 
State Director’s authority to identify 
persons subject to regulation who have 
failed to comply with permit applica-
tion or other program requirements. 
Any compilation, index, or inventory 
of such facilities and activities shall be 
made available to the Regional Admin-
istrator upon request; 

(2) A program for periodic inspections 
of the facilities and activities subject 
to regulation. These inspections shall 
be conducted in a manner designed to: 

(i) Determine compliance or non-
compliance with issued permit condi-
tions and other program requirements; 

(ii) Verify the accuracy of informa-
tion submitted by permittees and other 
regulated persons in reporting forms 
and other forms supplying monitoring 
data; and 

(iii) Verify the adequacy of sampling, 
monitoring, and other methods used by 
permittees and other regulated persons 
to develop that information; 

(3) A program for investigating infor-
mation obtained regarding violations 
of applicable program and permit re-
quirements; and 

(4) Procedures for receiving and en-
suring proper consideration of informa-
tion submitted by the public about vio-
lations. Public effort in reporting vio-
lations shall be encouraged, and the 
State Director shall make available in-
formation on reporting procedures. 

(c) The State Director and State offi-
cers engaged in compliance evaluation 
shall have authority to enter any site 
or premises subject to regulation or in 
which records relevant to program op-
eration are kept in order to copy any 
records, inspect, monitor or otherwise 
investigate compliance with the State 
program including compliance with 
permit conditions and other program 
requirements. States whose law re-
quires a search warrant before entry 
conform with this requirement. 

(d) Investigatory inspections shall be 
conducted, samples shall be taken and 
other information shall be gathered in 
a manner (e.g., using proper ‘‘chain of 

custody’’ procedures) that will produce 
evidence admissible in an enforcement 
proceeding or in court. 

§ 271.16 Requirements for enforcement 
authority. 

(a) Any State agency administering a 
program shall have available the fol-
lowing remedies for violations of State 
program requirements: 

(1) To restrain immediately and ef-
fectively any person by order or by suit 
in State court from engaging in any 
unauthorized activity which is endan-
gering or causing damage to public 
health or the environment. 

NOTE: This paragraph requires that States 
have a mechanism (e.g., an administrative 
cease and desist order or the ability to seek 
a temporary restraining order) to stop any 
unauthorized activity endangering public 
health or the environment. 

(2) To sue in courts of competent ju-
risdiction to enjoin any threatened or 
continuing violation of any program 
requirement, including permit condi-
tions, without the necessity of a prior 
revocation of the permit; 

(3) To access or sue to recover in 
court civil penalties and to seek crimi-
nal remedies, including fines, as fol-
lows: 

(i) Civil penalties shall be recover-
able for any program violation in at 
least the amount of $10,000 per day. 

(ii) Criminal remedies shall be ob-
tainable against any person who know-
ingly transports any hazardous waste 
to an unpermitted facility; who treats, 
stores, or disposes of hazardous waste 
without a permit; who knowingly 
transports, treats, stores, disposes, re-
cycles, causes to be transported, or 
otherwise handles any used oil regu-
lated by EPA under section 3014 of 
RCRA that is not listed or identified as 
a hazardous waste under the state’s 
hazardous waste program in violation 
of standards or regulations for manage-
ment of such used oil; or who makes 
any false statement, or representation 
in any application, label, manifest, 
record, report, permit or other docu-
ment filed, maintained, or used for pur-
poses of program compliance (including 
compliance with any standards or regu-
lations for used oil regulated by EPA 
under section 3014 of RCRA that is not 
listed or identified as hazardous waste). 
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Criminal fines shall be recoverable in 
at least the amount of $10,000 per day 
for each violation, and imprisonment 
for at least six months shall be avail-
able. 

(b)(1) The maximum civil penalty or 
criminal fines (as provided in para-
graph (a)(3) of this section) shall be as-
sessable for each instance of violation 
and, if the violation is continuous, 
shall be assessable up to the maximum 
amount for each day of violation. 

(2) The burden of proof and degree of 
knowledge or intent required under 
State law for establishing violations 
under paragraph (a)(3) of this section, 
shall be no greater than the burden of 
proof or degree of knowledge or intent 
EPA must provide when it brings an 
action under the Act. 

NOTE: For example, this requirement is not 
met if State law includes mental state as an 
element of proof for civil violations. 

(c) A civil penalty assessed, sought, 
or agreed upon by the State Director 
under paragraph (a)(3) of this section 
shall be appropriate to the violation. 

NOTE: To the extent the State judgments 
or settlements provide penalties in amounts 
which EPA believes to be substantially inad-
equate in comparison to the amounts which 
EPA would require under similar facts, EPA, 
when authorized by the applicable statute, 
may commence separate actions for pen-
alties. 

In addition to the requirements of this 
paragraph, the State may have other en-
forcement remedies. The following enforce-
ment options, while not mandatory, are 
highly recommended: 

Procedures for assessment by the State of 
the costs of investigations, inspections, or 
monitoring surveys which lead to the estab-
lishment of violations; 

Procedures which enable the State to as-
sess or to sue any persons responsible for un-
authorized activities for any expenses in-
curred by the State in removing, correcting, 
or terminating any adverse effects upon 
human health and the environment resulting 
from the unauthorized activity, whether or 
not accidental; 

Procedures which enable the State to sue 
for compensation for any loss or destruction 
of wildlife, fish or aquatic life, or their habi-
tat, and for any other damages caused by un-
authorized activity, either to the State or to 
any residents of the State who are directly 
aggrieved by the unauthorized activity, or 
both; and 

Procedures for the administrative assess-
ment of penalties by the Director. 

(d) Any State administering a pro-
gram under this subpart shall provide 
for public participation in the State 
enforcement process by providing ei-
ther: 

(1) Authority which allows interven-
tion as of right in any civil action to 
obtain the remedies specified in para-
graph (a) (2) or (3) of this section by 
any citizen having an interest which is 
or may be adversely affected; or 

(2)(i) Assurance by the appropriate 
State agency that it will investigate 
and provide written responses to all 
citizen complaints submitted pursuant 
to the procedures specified in 
§ 271.15(b)(4); 

(ii) Assurance by the appropriate 
State enforcement authority that it 
will not oppose intervention by any 
citizen when permissive intervention is 
authorized by statute, rule, or regula-
tion; and 

(iii) Assurance by the appropriate 
State enforcement authority that it 
will publish notice of and provide at 
least 30 days for public comment on all 
proposed settlements of civil enforce-
ment actions, except in cases where a 
settlement requires some immediate 
action (e.g., cleanup) which if other-
wise delayed could result in substantial 
damage to either public health or the 
environment. 

(e) Any State authority used to issue 
an enforceable document either in lieu 
of a post-closure permit as provided in 
40 CFR 270.1(c)(7), or as a source of al-
ternative requirements for regulated 
units, as provided under 40 CFR 
264.90(f), 264.110(c), 264.140(d), 265.90(d), 
265.110(d), and 265.140(d), shall have 
available the following remedies: 

(1) Authority to sue in courts of com-
petent jurisdiction to enjoin any 
threatened or continuing violation of 
the requirements of such documents, as 
well as authority to compel compliance 
with requirements for corrective action 
or other emergency response measures 
deemed necessary to protect human 
health and the environment; and 

(2) Authority to access or sue to re-
cover in court civil penalties, including 
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fines, for violations of requirements in 
such documents. 

(Clean Water Act (33 U.S.C. 1251 et seq.), Safe 
Drinking Water Act (42 U.S.C. 300f et seq.), 
Clean Air Act (42 U.S.C. 7401 et seq.), Re-
source Conservation and Recovery Act (42 
U.S.C. 6901 et seq.); secs. 1006, 2002(a), 3006 and 
7004 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and 
Recovery Act of 1976 (RCRA), as amended, (42 
U.S.C. 6905, 6912(a), 6926 and 6974)) 

[48 FR 14248, Apr. 1, 1983, as amended at 48 
FR 39622, Sept. 1, 1983; 49 FR 7372, Feb. 29, 
1984; 58 FR 26424, May 3, 1993; 59 FR 10559, 
Mar. 4, 1994; 63 FR 56735, Oct. 22, 1998] 

§ 271.17 Sharing of information. 
(a) Any information obtained or used 

in the administration of a State pro-
gram shall be available to EPA upon 
request without restriction. If the in-
formation has been submitted to the 
State under a claim of confidentiality, 
the State must submit that claim to 
EPA when providing information under 
this subpart. Any information obtained 
from a State and subject to a claim of 
confidentiality will be treated in ac-
cordance with the regulations in 40 
CFR part 2. If EPA obtains from a 
State information that is not claimed 
to be confidential, EPA may make that 
information available to the public 
without further notice. 

(b) EPA shall furnish to States with 
approved programs the information in 
its files not submitted under a claim of 
confidentiality which the State needs 
to implement its approved program. 
EPA shall furnish to States with ap-
proved programs information sub-
mitted to EPA under a claim of con-
fidentiality, which the State needs to 
implement its approved program, sub-
ject to the conditions in 40 CFR part 2. 

(c)(1) The State program must pro-
vide for the public availability of infor-
mation obtained by the State regard-
ing facilities and sites for the treat-
ment, storage, and disposal of haz-
ardous waste. Such information must 
be made available to the public in sub-
stantially the same manner, and to the 
same degree, as would be the case if the 
Administrator was carrying out the 
provisions of Subtitle C of RCRA in the 
State. 

(2) A State must revise its program 
to comply with this section in accord-
ance with § 271.21(e)(2)(ii). Interim au-

thorization under § 271.24 is not avail-
able to demonstrate compliance with 
this section. 

[48 FR 14248, Apr. 1, 1983, as amended at 50 
FR 28754, July 15, 1985; 51 FR 33722, Sept. 22, 
1986] 

§ 271.18 Coordination with other pro-
grams. 

(a) Issuance of State permits under 
this subpart may be coordinated, as 
provided in part 124, with issuance of 
UIC, NPDES, and 404 permits whether 
they are controlled by the State, EPA, 
or the Corps of Engineers. See § 124.4. 

(b) The State Director of any ap-
proved program which may affect the 
planning for and development of haz-
ardous waste management facilities 
and practices shall consult and coordi-
nate with agencies designated under 
section 4006(b) of RCRA (40 CFR part 
255) as responsible for the development 
and implementation of State solid 
waste management plans under section 
4002(b) of RCRA (40 CFR part 256). 

§ 271.19 EPA review of State permits. 
(a) The Regional Administrator may 

comment on permit applications and 
draft permits as provided in the Memo-
randum of Agreement under § 271.8. 

(b) Where EPA indicates, in a com-
ment, that issuance of the permit 
would be inconsistent with the ap-
proved State program, EPA shall in-
clude in the comment: 

(1) A statement of the reasons for the 
comment (including the section of 
RCRA or regulations promulgated 
thereunder that support the comment); 
and 

(2) The actions that should be taken 
by the State Director in order to ad-
dress the comments (including the con-
ditions which the permit would include 
if it were issued by the Regional Ad-
ministrator). 

(c) A copy of any comment shall be 
sent to the permit applicant by the Re-
gional Administrator. 

(d) The Regional Administrator shall 
withdraw such a comment when satis-
fied that the State has met or refuted 
his or her concerns. 

(e) Under section 3008(a)(3) of RCRA, 
EPA may terminate a State-issued per-
mit or bring an enforcement action in 
accordance with the procedures of 40 
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CFR part 22 in the case of a violation 
of a State program requirement. In ex-
ercising these authorities, EPA will ob-
serve the following conditions: 

(1) The Regional Administrator may 
take action under section 3008(a)(3) of 
RCRA against a holder of a State- 
issued permit at any time on the 
ground that the permittee is not com-
plying with a condition of that permit. 

(2) The Regional Administrator may 
take action under section 3008(a)(3) of 
RCRA against a holder of a State- 
issued permit at any time on the 
ground that the permittee is not com-
plying with a condition that the Re-
gional Administrator in commenting 
on the permit application or draft per-
mit stated was necessary to implement 
approved State program requirements, 
whether or not that condition was in-
cluded in the final permit. 

(3) The Regional Administrator may 
not take action under section 3008(a)(3) 
of RCRA against a holder of a State- 
issued permit on the ground that the 
permittee is not complying with a con-
dition necessary to implement ap-
proved State program requirements un-
less the Regional Administrator stated 
in commenting on the permit applica-
tion or draft permit that the condition 
was necessary. 

(4) The Regional Administrator may 
take action under section 7003 of RCRA 
against a permit holder at any time 
whether or not the permit holder is 
complying with permit conditions. 

(f) Notwithstanding the above provi-
sions, EPA shall issue permits, or por-
tions of permits, to facilities in author-
ized States as necessary to implement 
the Hazardous and Solid Waste Amend-
ments of 1984. 

[48 FR 14248, Apr. 1, 1983, as amended at 50 
FR 28754, July 15, 1985; 65 FR 30913, May 15, 
2000] 

§ 271.20 Approval process. 

(a) Prior to submitting an applica-
tion to EPA for approval of a State 
program, the State shall issue public 
notice of its intent to seek program ap-
proval from EPA. This public notice 
shall: 

(1) Be circulated in a manner cal-
culated to attract the attention of in-
terested persons including: 

(i) Publication in enough of the larg-
est newspapers in the State to attract 
statewide attention; and 

(ii) Mailing to persons on the State 
agency mailing list and to any other 
persons whom the agency has reason to 
believe are interested; 

(2) Indicate when and where the 
State’s proposed submission may be re-
viewed by the public; 

(3) Indicate the cost of obtaining a 
copy of the submission; 

(4) Provide for a comment period of 
not less than 30 days during which time 
interested members of the public may 
express their views on the proposed 
program; 

(5) Provide that a public hearing will 
be held by the State or EPA if suffi-
cient public interest is shown or, alter-
natively, schedule such a public hear-
ing. Any public hearing to be held by 
the State on its application for author-
ization shall be scheduled no earlier 
than 30 days after the notice of hearing 
is published; 

(6) Briefly outline the fundamental 
aspects of the State program; and 

(7) Identify a person that an inter-
ested member of the public may con-
tact with any questions. 

(b) If the proposed State program is 
substantially modified after the public 
comment period provided in paragraph 
(a)(4) of this section, the State shall, 
prior to submitting its program to the 
Administrator, provide an opportunity 
for further public comment in accord-
ance with the procedures of paragraph 
(a) of this section. Provided, that the 
opportunity for further public com-
ment may be limited to those portions 
of the State’s application which have 
been changed since the prior public no-
tice. 

(c) After complying with the require-
ments of paragraphs (a) and (b) of this 
section, the State may submit, in ac-
cordance with § 271.5, a proposed pro-
gram to EPA for approval. Such formal 
submission may only be made after the 
date of promulgation of the last com-
ponent of Phase II. The program sub-
mission shall include copies of all writ-
ten comments received by the State, a 
transcript, recording, or summary of 
any public hearing which was held by 
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the State, and a responsiveness sum-
mary which identifies the public par-
ticipation activities conducted, de-
scribes the matters presented to the 
public, summarizes significant com-
ments received and responds to these 
comments. 

(d) Within 90 days from the date of 
receipt of a complete program submis-
sion for final authorization, the Ad-
ministrator shall make a tentative de-
termination as to whether or not he ex-
pects to grant authorization to the 
State program. If the Administrator 
indicates that he may not approve the 
State program he shall include a gen-
eral statement of his areas of concern. 
The Administrator shall give notice of 
this tentative determination in the 
FEDERAL REGISTER and in accordance 
with paragraph (a)(1) of this section. 
Notice of the tentative determination 
of authorization shall also: 

(1) Indicate that a public hearing will 
be held by EPA no earlier than 30 days 
after notice of the tentative deter-
mination of authorization. The notice 
may require persons wishing to present 
testimony to file a request with the 
Regional Administrator, who may can-
cel the public hearing if sufficient pub-
lic interest in a hearing is not ex-
pressed. 

(2) Afford the public 30 days after the 
notice to comment on the State’s sub-
mission and the tentative determina-
tion; and 

(3) Note the availability of the State 
submission for inspection and copying 
by the public. 

(e) Within 90 days of the notice given 
pursuant to paragraph (d) of this sec-
tion, the Administrator shall make a 
final determination whether or not to 
approve the State’s program, taking 
into account any comments submitted. 
The Administrator shall give notice of 
this final determination in the FED-
ERAL REGISTER and in accordance with 
paragraph (a)(1) of this section. The no-
tification shall include a concise state-
ment of the reasons for this determina-
tion, and a response to significant com-
ments received. 

[48 FR 14248, Apr. 1, 1983; 48 FR 30115, June 30, 
1983, as amended at 60 FR 33914, June 29, 1994] 

§ 271.21 Procedures for revision of 
State programs. 

(a) Either EPA or the approved State 
may initiate program revision. Pro-
gram revision may be necessary when 
the controlling Federal or State statu-
tory or regulatory authority is modi-
fied or supplemented. The State shall 
keep EPA fully informed of any pro-
posed modifications to its basic statu-
tory or regulatory authority, its forms, 
procedures, or priorities. 

(b) Revision of a State program shall 
be accomplished as follows: 

(1) The State shall submit a modified 
program description, Attorney Gen-
eral’s statement, Memorandum of 
Agreement, or such other documents as 
EPA determines to be necessary under 
the circumstances. 

(2) The Administrator shall approve 
or disapprove program revisions based 
on the requirements of this part and of 
the Act. In approving or disapproving 
program revisions, the Administrator 
shall follow the procedures of para-
graph (b)(3) or (4) of this section. 

(3) The procedures for an immediate 
final publication of the Administra-
tor’s decision are as follows: 

(i) The Administrator shall issue pub-
lic notice of his approval or dis-
approval of a State program revision: 

(A) In the FEDERAL REGISTER; 
(B) In enough of the largest news-

papers in the State to attract State-
wide attention; and 

(C) By mailing to persons on the 
State agency mailing list and to any 
other persons whom the agency has 
reason to believe are interested. 

(ii) The public notice shall summa-
rize the State program revision, indi-
cate whether EPA intends to approve 
or disapprove the revision and provide 
for an opportunity to comment for a 
period of 30 days. 

(iii) Approval or disapproval of a 
State program revision shall become 
effective 60 days after the date of publi-
cation in the FEDERAL REGISTER in ac-
cordance with paragraph (b)(3)(i) of 
this section, unless an adverse com-
ment pertaining to the State revision 
discussed in the notice is received by 
the end of the comment period. If an 
adverse comment is received the Ad-
ministrator shall so notify the State 
and shall, within 60 days after the date 
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of publication, publish in the FEDERAL 
REGISTER either: 

(A) A withdrawal of the immediate 
final decision; or 

(B) A notice containing a response to 
comments and which either affirms 
that the immediate final decision 
takes effect or reverses the decision. 

(4) The procedures for proposed and 
final publication of the Administra-
tor’s decision are as follows: 

(i) The Administrator shall issue pub-
lic notice of his proposed approval or 
disapproval of a State program revi-
sion: 

(A) In the FEDERAL REGISTER; 
(B) In enough of the largest news-

papers in the State to attract State-
wide attention; and 

(C) By mailing to persons on the 
State agency mailing list and to any 
other persons whom the agency has 
reason to believe are interested. 

(ii) The public notice shall summa-
rize the State program revision, indi-
cate whether EPA intends to approve 
or disapprove the revision and provide 
for an opportunity to comment for a 
period of at least 30 days. 

(iii) A State program revision shall 
become effective when the Administra-
tor’s final approval is published in the 
FEDERAL REGISTER. 

(c) States with approved programs 
shall notify EPA whenever they pro-
pose to transfer all or part of any pro-
gram from the approved State agency 
to any other State agency, and shall 
identify any new division of respon-
sibilities among the agencies involved. 
The new agency is not authorized to 
administer the program until approved 
by the Administrator under paragraph 
(b) of this section. Organizational 
charts required under § 271.6(b) shall be 
revised and resubmitted. 

(d) Whenever the Administrator has 
reason to believe that circumstances 
have changed with respect to a State 
program, he may request, and the 
State shall provide, a supplemental At-
torney General’s statement, program 
description, or such other documents 
or information as are necessary. 

(e)(1) As the Federal program 
changes, authorized State programs 
must be revised to remain in compli-
ance with this subpart. 

(2) Federal program changes are de-
fined for purposes of this section as 
promulgated amendments to 40 CFR 
parts 124, 270, 260–266, or 268 and any 
self-implementing statutory provisions 
(i.e., those taking effect without prior 
implementing regulations) which are 
listed as State program requirements 
in this subpart. States must modify 
their programs to reflect Federal pro-
gram changes and must subsequently 
submit the modifications to EPA for 
approval. 

(i) For Federal program changes oc-
curring before July 1, 1984, the State 
program must be modified within one 
year of the date of the Federal program 
change. 

(ii) Except as provided in paragraphs 
(e) (iii) and (iv) of this section, for Fed-
eral program changes occurring on or 
after July 1, 1984, the State program 
must be modified by July 1 of each 
year to reflect all changes to the Fed-
eral program occurring during the 12 
months preceding the previous July 1. 
(For example, States must modify 
their programs by July 1, 1986 to re-
flect all changes from July 1, 1984 to 
June 30, 1985.) 

(iii) For Federal program changes 
identified in § 271.1(j) that occur be-
tween November 8, 1984 and June 30, 
1987 (inclusive), the State program 
must be modified by July 1, 1989. 

(iv) For Federal program changes 
identified in § 271.1(j) that occur be-
tween July 1, 1987 and June 30, 1990 (in-
clusive), the State program must be 
modified by July 1, 1991. 

(v) States may have an additional 
year to modify their programs for 
those changes to the Federal program 
identified in paragraphs (e) (i), (ii), 
(iii), and (iv) of this section which ne-
cessitate a State statutory amend-
ment. 

(3) The deadlines in paragraphs 
(e)(2)(i) through (v) may be extended by 
the Regional Administrator upon an 
adequate demonstration by a State 
that it has made a good faith effort to 
meet these deadlines and that its legis-
lative or rulemaking procedures render 
the State unable to do so. No such ex-
tension shall exceed six months. 

(4)(i) Within 30 days of the comple-
tion of the State program modification 
the State must submit to EPA a copy 
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of the program change and a schedule 
indicating when the State intends to 
seek approval of the change. Such 
schedule shall not exceed the dates pro-
vided for in paragraph (e)(4)(ii). 

(ii) Within 60 days of the appropriate 
deadline in paragraphs (e), (f), and (g) 
of this section, the State must submit 
to EPA the documentation described in 
paragraph (b) of this section to revise 
its program. 

(f) A State must modify its program 
to comply with any Federal program 
changes which occur prior to the day 
that final authorization is received, ex-
cept for those changes that the State 
has already received authorization for 
pursuant to § 271.3(f). Such State pro-
gram modifications must be completed 
and submitted by the deadlines speci-
fied in paragraph (e) of this section or 
by the date of final authorization, 
whichever is later. 

(g)(1) States that are unable to mod-
ify their programs by the deadlines in 
paragraph (e) may be placed on a 
schedule of compliance to adopt the 
program revision(s) provided that: 

(i) The State has received an exten-
sion of the program modification dead-
line under paragraph (e)(3) and has 
made diligent efforts to revise its pro-
gram during that period of time, 

(ii) The State has made progress in 
adopting the program modifications, 

(iii) The State submits a proposed 
timetable for the requisite regulatory 
and/or statutory revisions by the dead-
line granted under paragraph (e)(3), 

(iv) The schedule of compliance for 
program revisions does not exceed one 
year from the extended program modi-
fication deadline under paragraph 
(e)(3), and 

(v) The schedule of compliance is 
published in the FEDERAL REGISTER. 

(2) If a State fails to comply with the 
schedule of compliance, the Adminis-
trator may initiate program with-
drawal procedures pursuant to §§ 271.22 
and 271.23. 

(h) Abbreviated authorization revisions. 
This abbreviated procedure applies to 
State Program revisions for the Fed-
eral rulemakings listed in Table 1 of 
this section. The abbreviated proce-
dures are as follows: 

(1) An application for a revision of a 
State’s program for the rulemakings 

listed in Table 1 of this section shall 
consist of: 

(i) A statement from the State that 
its laws and regulations provide au-
thority that is equivalent to, and no 
less stringent than, the designated 
minor rules or parts of rules specified 
in Table 1 of this section, and which in-
cludes references to the specific stat-
utes, administrative regulations and 
where appropriate, judicial decisions. 
State statutes and regulations cited in 
the statement shall be lawfully adopt-
ed at the time the statement is signed 
and fully effective by the time the pro-
gram revisions are approved; and 

(ii) Copies of all applicable State 
statutes and regulations. 

(2) Within 30 days of receipt by EPA 
of a State’s application for final au-
thorization to implement a rule speci-
fied in Table 1 of this section, if the 
Administrator determines that the ap-
plication is not complete or contains 
errors, the Administrator shall notify 
the State. This notice will include a 
concise statement of the deficiencies 
which form the basis for this deter-
mination. The State will address all de-
ficiencies and resubmit the application 
to EPA for review. 

(3) For purposes of this section an ap-
plication is considered incomplete 
when: 

(i) Copies of applicable statutes or 
regulations were not included; 

(ii) The statutes or regulations relied 
on by the State to implement the pro-
gram revisions are not lawfully adopt-
ed at the time the statement is signed 
or fully effective by the time the pro-
gram revisions are approved; 

(iii) In the statement, the citations 
to the specific statutes, administrative 
regulations and where appropriate, ju-
dicial decisions are not included or in-
complete; or 

(iv) The State is not authorized to 
implement the prerequisite RCRA rules 
as specified in paragraph (h)(5) of this 
section. 

(4) Within 60 days after receipt of a 
complete final application from a State 
for final authorization to implement a 
rule or rules specified in Table 1 of this 
section, the Administrator shall pub-
lish a notice of the decision to grant 
final authorization in accordance with 
the procedures for immediate final 
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publication in paragraph (b)(3) of this 
section. 

(5) To be eligible to use the procedure 
in this paragraph (h), a State must be 
authorized for the provisions which the 
rule listed in Table 1 to this section 
amends. 

TABLE 1 TO § 271.21 

Title of regulation Promulgation date FEDERAL REGISTER 
reference 

Land Disposal Re-
strictions Phase 
II—the Universal 
Treatment 
Standards in 
§§ 268.40 and 
268.48 of this 
chapter only.

Sept. 19, 1994 ..... 59 FR 47982 

Office of Resource 
Conservation 
and Recovery 
Testing and 
Monitoring Ac-
tivities, Methods 
Innovation Rule.

July 14, 2005 ....... 70 FR 34538, 
June 14, 2005 

Process Vent and 
Equipment Leak 
Organic Air 
Emission Stand-
ards for Owners 
and Operators of 
Hazardous 
Waste Treat-
ment, Storage, 
and Disposal Fa-
cilities.

July 14, 2005 ....... 70 FR 34538, 
June 14, 2005 

Burning of haz-
ardous waste in 
boilers and in-
dustrial furnaces.

July 14, 2005 ....... 70 FR 34538, 
June 14, 2005 

Air Emissions 
Standards for 
Tanks, Surface 
Impoundments, 
and Containers.

July 14, 2005 ....... 70 FR 34538, 
June 14, 2005 

[48 FR 14248, Apr. 1, 1983, as amended at 51 
FR 7542, Mar. 4, 1986; 51 FR 33722, Sept. 22, 
1986; 63 FR 65947, Nov. 30, 1998; 70 FR 34591, 
June 14, 2005; 71 FR 40280, July 14, 2006; 74 FR 
30231, June 25, 2009] 

§ 271.22 Criteria for withdrawing ap-
proval of State programs. 

(a) The Administrator may withdraw 
program approval when a State pro-
gram no longer complies with the re-
quirements of this subpart, and the 
State fails to take corrective action. 
Such circumstances include the fol-
lowing: 

(1) When the State’s legal authority 
no longer meets the requirements of 
this part, including: 

(i) Failure of the State to promulgate 
or enact new authorities when nec-
essary; or 

(ii) Action by a State legislature or 
court striking down or limiting State 
authorities. 

(2) When the operation of the State 
program fails to comply with the re-
quirements of this part, including: 

(i) Failure to exercise control over 
activities required to be regulated 
under this part, including failure to 
issue permits; 

(ii) Repeated issuance of permits 
which do not conform to the require-
ments of this part; or 

(iii) Failure to comply with the pub-
lic participation requirements of this 
part. 

(3) When the State’s enforcement 
program fails to comply with the re-
quirements of this part, including: 

(i) Failure to act on violations of per-
mits or other program requirements; 

(ii) Failure to seek adequate enforce-
ment penalties or to collect adminis-
trative fines when imposed; or 

(iii) Failure to inspect and monitor 
activities subject to regulation. 

(4) When the State program fails to 
comply with the terms of the Memo-
randum of Agreement required under 
§ 271.8. 

§ 271.23 Procedures for withdrawing 
approval of State programs. 

(a) A State with a program approved 
under this part may voluntarily trans-
fer program responsibilities required 
by Federal law to EPA by taking the 
following actions, or in such other 
manner as may be agreed upon with 
the Administrator. 

(1) The State shall give the Adminis-
trator 180 days notice of the proposed 
transfer and shall submit a plan for the 
orderly transfer of all relevant pro-
gram information not in the possession 
of EPA (such as permits, permit files, 
compliance files, reports, permit appli-
cations) which are necessary for EPA 
to administer the program. 
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(2) Within 60 days of receiving the no-
tice and transfer plan, the Adminis-
trator shall evaluate the State’s trans-
fer plan and shall identify any addi-
tional information needed by the Fed-
eral government for program adminis-
tration and/or identify any other defi-
ciencies in the plan. 

(3) At least 30 days before the trans-
fer is to occur the Administrator shall 
publish notice of the transfer in the 
FEDERAL REGISTER and in enough of 
the largest newspapers in the State to 
provide Statewide coverage, and shall 
mail notice to all permit holders, per-
mit applicants, other regulated persons 
and other interested persons on appro-
priate EPA and State mailing lists. 

(b) The following procedures apply 
when the Administrator orders the 
commencement of proceedings to de-
termine whether to withdraw approval 
of a State program. 

(1) Order. The Administrator may 
order the commencement of with-
drawal proceedings on his or her own 
initiative or in response to a petition 
from an interested person alleging fail-
ure of the State to comply with the re-
quirements of this part as set forth in 
§ 271.22. The Administrator shall re-
spond in writing to any petition to 
commence withdrawal proceedings. He 
may conduct an informal investigation 
of the allegations in the petition to de-
termine whether cause exists to com-
mence proceedings under this para-
graph. The Administrator’s order com-
mencing proceedings under this para-
graph shall fix a time and place for the 
commencement of the hearing and 
shall specify the allegations against 
the State which are to be considered at 
the hearing. Within 30 days the State 
shall admit or deny these allegations 
in a written answer. The party seeking 
withdrawal of the State’s program 
shall have the burden of coming for-
ward with the evidence in a hearing 
under this paragraph. 

(2) Definitions. For purposes of this 
paragraph the definitions of Act, Ad-
ministrative Law Judge, Hearing, Hearing 
Clerk, and Presiding Officer in 40 CFR 
22.03 apply in addition to the following: 

(i) Party means the petitioner, the 
State, the Agency and any other per-
son whose request to participate as a 
party is granted. 

(ii) Person means the Agency, the 
State and any individual or organiza-
tion having an interest in the subject 
matter of the proceeding. 

(iii) Petitioner means any person 
whose petition for commencement of 
withdrawal proceedings has been grant-
ed by the Administrator. 

(3) Procedures. The following provi-
sions of 40 CFR part 22 (Consolidated 
Rules of Practice) are applicable to 
proceedings under this paragraph: 

(i) Section 22.02—(use of number/gen-
der); 

(ii) Section 22.04(c)—(authorities of 
Presiding Officer); 

(iii) Section 22.06—(filing/service of 
rulings and orders); 

(iv) Section 22.07 (a) and (b)—except 
that, the time for commencement of 
the hearing shall not be extended be-
yond the date set in the Administra-
tor’s order without approval of the Ad-
ministrator (computation/extension of 
time); 

(v) Section 22.08—however, substitute 
‘‘order commencing proceedings’’ for 
‘‘complaint’’—(Ex Parte contacts); 

(vi) Section 22.09—(examination of 
filed documents); 

(vii) Section 22.11 (a), (c) and (d), 
however, motions to intervene must be 
filed 15 days from the date the notice of 
the Administrator’s order is first pub-
lished—(intervention); 

(viii) Section 22.16 except that, serv-
ice shall be in accordance with para-
graph (b)(4) of this section, the first 
sentence in § 22.16(c) shall be deleted, 
and, the word ‘‘recommended’’ shall be 
substituted for the word ‘‘initial’’ in 
§ 22.16(c)—(motions); 

(ix) Section 22.19 (a), (b) and (c)— 
(prehearing conference); 

(x) Section 22.22—(evidence); 
(xi) Section 22.23—(objections/offers 

of proof); 
(xii) Section 22.25—(filing the tran-

script); and 
(xiii) Section 22.26—(findings/conclu-

sions). 
(4) Record of proceedings. (i) The hear-

ing shall be either stenographically re-
ported verbatim or tape recorded, and 
thereupon transcribed by an official re-
porter designated by the Presiding Offi-
cer; 
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(ii) All orders issued by the Presiding 
Officer, transcripts of testimony, writ-
ten statements of position, stipula-
tions, exhibits, motions, briefs, and 
other written material of any kind sub-
mitted in the hearing shall be a part of 
the record and shall be available for in-
spection or copying in the Office of the 
Hearing Clerk, 1200 Pennsylvania Ave., 
NW., Washington, DC 20460; 

(iii) Upon notice to all parties the 
Presiding Officer may authorize correc-
tions to the transcript which involve 
matters of substance; 

(iv) An original and two (2) copies of 
all written submissions to the hearing 
shall be filed with the Hearing Clerk; 

(v) A copy of each such submission 
shall be served by the person making 
the submission upon the Presiding Offi-
cer and each party of record. Service 
under this paragraph shall take place 
by mail or personal delivery; 

(vi) Every submission shall be accom-
panied by an acknowledgement of serv-
ice by the person served or proof of 
service in the form of a statement of 
the date, time, and manner of service 
and the names of the persons served, 
certified by the person who made serv-
ice; and 

(vii) The Hearing Clerk shall main-
tain and furnish to any person upon re-
quest, a list containing the name, serv-
ice address, and telephone number of 
all parties and their attorneys or duly 
authorized representatives. 

(5) Participation by a person not a 
party. A person who is not a party may, 
at the discretion of the Presiding Offi-
cer, be permitted to make a limited ap-
pearance by making an oral or written 
statement of his/her position on the 
issues within such limits and on such 
conditions as may be fixed by the Pre-
siding Officer, but he/she may not oth-
erwise participate in the proceeding. 

(6) Rights of parties. All parties to the 
proceeding may; 

(i) Appear by counsel or other rep-
resentative in all hearing and pre-hear-
ing proceedings; 

(ii) Agree to stipulations of facts 
which shall be made a part of the 
record. 

(7) Recommended decision. (i) Within 30 
days after the filing of proposed find-
ings and conclusions, and reply briefs, 
the Presiding Officer shall evaluate the 

record before him/her, the proposed 
findings and conclusions and any briefs 
filed by the parties and shall prepare a 
recommended decision, and shall cer-
tify the entire record, including the 
recommended decision, to the Adminis-
trator. 

(ii) Copies of the recommended deci-
sion shall be served upon all parties. 

(iii) Within 20 days after the certifi-
cation and filing of the record and rec-
ommended decision, all parties may 
file with the Administrator exceptions 
to the recommended decision and a 
supporting brief. 

(8) Decision by Administrator. (i) With-
in 60 days after the certification of the 
record and filing of the Presiding Offi-
cer’s recommended decision, the Ad-
ministrator shall review the record be-
fore him and issue his own decision. 

(ii) If the Administrator concludes 
that the State has administered the 
program in conformity with the Act 
and regulations his decision shall con-
stitute ‘‘final agency action’’ within 
the meaning of 5 U.S.C. 704. 

(iii) If the Administrator concludes 
that the State has not administered 
the program in conformity with the 
Act and regulations he shall list the 
deficiencies in the program and provide 
the State a reasonable time, not to ex-
ceed 90 days, to take such appropriate 
corrective action as the Administrator 
determines necessary. 

(iv) Within the time prescribed by 
the Administrator the State shall take 
such appropriate corrective action as 
required by the Administrator and 
shall file with the Administrator and 
all parties a statement certified by the 
State Director that appropriate correc-
tive action has been taken. 

(v) The Administrator may require a 
further showing in addition to the cer-
tified statement that corrective action 
has been taken. 

(vi) If the State fails to take appro-
priate corrective action and file a cer-
tified statement thereof within the 
time prescribed by the Administrator, 
the Administrator shall issue a supple-
mentary order withdrawing approval of 
the State program. If the State takes 
appropriate corrective action, the Ad-
ministrator shall issue a supple-
mentary order stating that approval of 
authority is not withdrawn. 

VerDate Sep<11>2014 10:39 Nov 03, 2023 Jkt 259180 PO 00000 Frm 00424 Fmt 8010 Sfmt 8010 Y:\SGML\259180.XXX 259180kk
in

g 
on

 D
S

K
6V

X
H

R
33

P
R

O
D

 w
ith

 C
F

R



415 

Environmental Protection Agency § 271.26 

(vii) The Administrator’s supple-
mentary order shall constitute final 
Agency action within the meaning of 5 
U.S.C. 704. 

(c) Withdrawal of authorization 
under this section and the Act does not 
relieve any person from complying 
with the requirements of State law, 
nor does it affect the validity of ac-
tions by the State prior to withdrawal. 

[48 FR 14248, Apr. 1, 1983, as amended at 71 
FR 40280, July 14, 2006] 

§ 271.24 Interim authorization under 
section 3006(g) of RCRA. 

(a) Any State which is applying for 
or has been granted final authorization 
pursuant to section 3006(b) of RCRA 
may submit to the Administrator evi-
dence that its program contains (or has 
been amended to include) any require-
ment which is substantially equivalent 
to a requirement identified in § 271.1(j) 
of this part. Such a State may request 
interim authorization under section 
3006(g) of RCRA to carry out the State 
requirement in lieu of the Adminis-
trator carrying out the Federal re-
quirement. 

(b) The applications shall be gov-
erned by the procedures for program 
revisions in § 271.21(b) of this part. 

(c) Interim authorization pursuant to 
this section expires on January 1, 2003, 
except that interim authorization for 
the revised Corrective Action Manage-
ment Unit rule (except 40 CFR 264.555) 
promulgated on January 22, 2002 and 
cited in Table 1 in § 271.1 expires on Au-
gust 30, 2004 if the State has not sub-
mitted an application for final author-
ization. 

[57 FR 60132, Dec. 18, 1992, as amended at 67 
FR 3029, Jan. 22, 2002] 

§ 271.25 HSWA requirements. 

Unless otherwise provided in part 271, 
the State program shall have standards 
at least as stringent as the require-
ments and prohibitions that have 
taken effect under the Hazardous and 
Solid Waste Amendments of 1984 
(HSWA). 

[51 FR 33723, Sept. 22, 1986] 

§ 271.26 Requirements for used oil 
management. 

The State shall have standards for 
used oil management which are equiva-
lent to 40 CFR part 279. These stand-
ards shall include: 

(a) Standards for used oil generators 
which are equivalent to those under 
subpart C of part 279 of this chapter; 

(b) Standards for used oil collection 
centers and aggregation points which 
are equivalent to those under subpart 
D of part 279 of this chapter; 

(c) Standards for used oil trans-
porters and transfer facilities which 
are equivalent to those under subpart 
E of part 279 of this chapter; 

(d) Standards for used oil processors 
and re-refiners which are equivalent to 
those under subpart F of part 279 of 
this chapter; 

(e) Standards for used oil burners 
who burn off-specification used oil for 
energy recovery which are equivalent 
to those under subpart G of part 279 of 
this chapter; 

(f) Standards for used oil fuel mar-
keters which are equivalent to those 
under subpart H of part 279 of this 
chapter; and 

(g) Standards for use as a dust sup-
pressant and disposal of used oil which 
are equivalent to those under subpart I 
of part 279 of this chapter. A State may 
petition (e.g., as part of its authoriza-
tion petition submitted to EPA under 
§ 271.5) EPA to allow the use of used oil 
(that is not mixed with hazardous 
waste and does not exhibit a char-
acteristic other than ignitability) as a 
dust suppressant. The State must show 
that it has a program in place to pre-
vent the use of used oil/hazardous 
waste mixtures or used oil exhibiting a 
characteristic other than ignitability 
as a dust suppressant. In addition, such 
programs must minimize the impacts 
of use as a dust suppressant on the en-
vironment. 

(h)(1) Unless otherwise provided in 
part 271, state programs shall have 
standards for the marketing and burn-
ing of used oil for energy recovery that 
are at least as stringent as the require-
ments and prohibitions that EPA 
adopted on November 29, in 40 CFR 
part 266, subpart E of this chapter. The 
part 279 of this chapter requirements 
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specified in Table 1 (except those provi-
sions identified in footnotes 1 and 2 of 
Table 1) are Federally enforceable in 
those states that have not adopted 
state requirements equivalent to 40 
CFR part 279, subparts G and H of this 
chapter requirements and have not 
been authorized to enforce the state re-
quirements. 

TABLE 1—REGULATIONS ADOPTED NOVEMBER 
29, 1985 REGARDING THE BURNING OF USED 
OIL FOR ENERGY RECOVERY 

[These part 279 provisions will continue to be enforced by 
EPA] 

Former provisions of 40 CFR 
part 266, subpart E (1992) 

Recodified provisions within 
40 CFR part 279 

Sec. 266.40(a) ....................... Sec. 279.60(a) 
Sec. 266.40(b) ....................... Sec. 279.1 1 
Sec. 266.40(c) [rebuttable 

presumption].
Sec. 279.63(a), (b) and (c) 2 

Sec. 266.40(d)(1) and (2) ...... Sec. 279.10(b)(2) and (3) 
Sec. 266.40(e) ....................... Sec. 279.11 

Sec. 279.60(c) 
Sec. 266.41(a)(1) and (2) ...... Sec. 279.71 
266.41(b)(1) and (2) .............. Sec. 279.61(a) 

279.23(a) 
Sec. 266.42(a) ....................... Sec. 279.60(a) 
Sec. 266.42(b) ....................... Sec. 279.70(a) 
Sec. 266.42(c) ....................... Sec. 279.60(a) 
Sec. 266.43(a)(1) ................... Sec. 279.70(a) and (b)(1) 
Sec. 266.43(a)(2) ................... Sec. 279.70(b)(2) 
Sec. 266.43(b)(1) ................... Sec. 279.72(a) 
Sec. 266.43(b)(2) ................... Sec. 279.71 
Sec. 266.43(b)(3) ................... Sec. 279.73(a) 
Sec. 266.43(b)(4)(i-v) ............ Sec. 279.74(a) 
Sec. 266.43(b)(4)(vi) .............. not included 
Sec. 266.43(b)(5)(i) and (ii) ... Sec. 279.75(a) 
Sec. 266.43(b)(6)(i) ............... Sec. 279.74(b) and (c) 

279.72(b) 
Sec. 266.43(b)(6)(ii) ............... Sec. 279.74(a) 

Sec. 279.75(b) 
Sec. 266.44(a) ....................... Sec. 279.61(a) 

Sec. 279.23(a) 
Sec. 266.44(b) ....................... Sec. 279.62(a) 
Sec. 266.44(c) ....................... Sec. 279.66(a) 
Sec. 266.44(d) ....................... Sec. 279.72(a) 
Sec. 266.44(e) ....................... Sec. 279.65(a) and (b) 

Sec. 279.66(b) 
Sec. 279.72(b) 

1 Contains additional new definitions that were not included 
in the 1985 rule. 

2 Paragraphs (c)(1) and (2) of § 279.63 contain new exemp-
tions from the rebuttable presumption that were not part of the 
1985 rule. 

(2) In states that have not been au-
thorized for the RCRA base program, 
all requirements of Part 279 will be 
Federally enforceable effective March 
8, 1993. 

[57 FR 41612, Sept. 10, 1992, as amended at 58 
FR 26424, May 3, 1993] 

§ 271.27 Interim authorization-by-rule 
for the revised Corrective Action 
Management Unit rule. 

(a) States shall be deemed to have in-
terim authorization pursuant to sec-
tion 3006(g) of RCRA for the revised 
Corrective Action Management Unit 
rule if: 

(1) The State has been granted final 
authorization pursuant to section 
3006(b) of RCRA for the regulation enti-
tled ‘‘Corrective Action Management 
Units and Temporary Units,’’ February 
16, 1993 and cited in Table 1 in § 271.1; 
and 

(2) The State notifies the Regional 
Administrator by March 25, 2002 that 
the State intends to and is able to use 
the revised Corrective Action Manage-
ment Unit Standards rule as guidance. 

(b) Interim authorization pursuant to 
this section expires on August 30, 2004 
if the State has not submitted an appli-
cation for final authorization. 

[67 FR 3029, Jan. 22, 2002] 

Subpart B [Reserved] 

PART 272—APPROVED STATE HAZ-
ARDOUS WASTE MANAGEMENT 
PROGRAMS 

Subpart A—General Provisions 

Sec. 
272.1 Purpose and scope. 
272.2 Incorporation by reference. 
272.3–272.49 [Reserved] 

Subpart B—Alabama 

272.50–272.99 [Reserved] 

Subpart C—Alaska 

272.100–272.149 [Reserved] 

Subpart D—Arizona 

272.150 [Reserved] 
272.151 Arizona State-administered pro-

gram: Final authorization. 
272.152–272.199 [Reserved] 

Subpart E—Arkansas 

272.200 [Reserved] 
272.201 Arkansas State-administered pro-

gram: Final authorization. 
272.202–272.249 [Reserved] 
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