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Environmental Protection Agency § 270.70 

compliance with the performance 
standards in §§ 266.104 through 266.107 of 
this chapter and to establish the oper-
ating conditions required by § 266.102(e) 
of this chapter as necessary to meet 
those performance standards. 

(g) Interim status boilers and industrial 
furnaces. For the purpose of deter-
mining feasibility of compliance with 
the performance standards of § 266.104 
through 266.107 of this chapter and of 
determining adequate operating condi-
tions under § 266.103 of this chapter, ap-
plicants owning or operating existing 
boilers or industrial furnaces operated 
under the interim status standards of 
§ 266.103 of this chapter must either pre-
pare and submit a trial burn plan and 
perform a trial burn in accordance with 
the requirements of this section or sub-
mit other information as specified in 
§ 270.22(a)(6). The Director must an-
nounce his or her intention to approve 
of the trial burn plan in accordance 
with the timing and distribution re-
quirements of paragraph (d)(3) of this 
section. The contents of the notice 
must include: the name and telephone 
number of a contact person at the fa-
cility; the name and telephone number 
of a contact office at the permitting 
agency; the location where the trial 
burn plan and any supporting docu-
ments can be reviewed and copied; and 
a schedule of the activities that are re-
quired prior to permit issuance, includ-
ing the anticipated time schedule for 
agency approval of the plan and the 
time periods during which the trial 
burn would be conducted. Applicants 
who submit a trial burn plan and re-
ceive approval before submission of the 
part B permit application must com-
plete the trial burn and submit the re-
sults specified in paragraph (f) of this 
section with the part B permit applica-
tion. If completion of this process con-
flicts with the date set for submission 
of the part B application, the applicant 
must contact the Director to establish 
a later date for submission of the part 
B application or the trial burn results. 
If the applicant submits a trial burn 
plan with part B of the permit applica-
tion, the trial burn must be conducted 
and the results submitted within a 

time period prior to permit issuance to 
be specified by the Director. 

[56 FR 7239, Feb. 21, 1991; 56 FR 32692, July 17, 
1991, as amended at 58 FR 46051, Aug. 31, 1993; 
60 FR 63433, Dec. 11, 1995; 64 FR 53077, Sept. 
30, 1999; 67 FR 77692, Dec. 19, 2002; 70 FR 34590, 
June 14, 2005; 70 FR 59578, Oct. 12, 2005] 

§ 270.67 RCRA standardized permits 
for storage and treatment units. 

RCRA standardized permits are spe-
cial forms of permits for TSD owners 
or operators that: 

(a) Generate hazardous waste and 
then non-thermally treat or store the 
hazardous waste on-site in tanks, con-
tainers, or containment buildings; or 

(b) Receive hazardous waste gen-
erated off-site by a generator under the 
same ownership as the receiving facil-
ity, and then store or non-thermally 
treat the hazardous waste in con-
tainers, tanks, or containment build-
ings. Standardized permit facility own-
ers or operators are regulated under 
subpart J of this part, part 124 subpart 
G of this chapter, and part 267 of this 
chapter. 

[70 FR 53475, Sept. 8, 2005] 

§ 270.68 Remedial Action Plans (RAPs). 
Remedial Action Plans (RAPs) are 

special forms of permits that are regu-
lated under subpart H of this part. 

[63 FR 65941, Nov. 30, 1998] 

Subpart G—Interim Status 
§ 270.70 Qualifying for interim status. 

(a) Any person who owns or operates 
an ‘‘existing HWM facility’’ or a facil-
ity in existence on the effective date of 
statutory or regulatory amendments 
under the Act that render the facility 
subject to the requirement to have a 
RCRA permit shall have interim status 
and shall be treated as having been 
issued a permit to the extent he or she 
has: 

(1) Complied with the requirements 
of section 3010(a) of RCRA pertaining 
to notification of hazardous waste ac-
tivity. 

[Comment: Some existing facilities may not 
be required to file a notification under sec-
tion 3010(a) of RCRA. These facilities may 
qualify for interim status by meeting para-
graph (a)(2) of this section.] 
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40 CFR Ch. I (7–1–23 Edition) § 270.71 

(2) Complied with the requirements 
of § 270.10 governing submission of part 
A applications; 

(b) Failure to qualify for interim sta-
tus. If EPA has reason to believe upon 
examination of a part A application 
that it fails to meet the requirements 
of § 270.13, it shall notify the owner or 
operator in writing of the apparent de-
ficiency. Such notice shall specify the 
grounds for EPA’s belief that the appli-
cation is deficient. The owner or oper-
ator shall have 30 days from receipt to 
respond to such a notification and to 
explain or cure the alleged deficiency 
in his part A application. If, after such 
notification and opportunity for re-
sponse, EPA determines that the appli-
cation is deficient it may take appro-
priate enforcement action. 

(c) Paragraph (a) of this section shall 
not apply to any facility which has 
been previously denied a RCRA permit 
or if authority to operate the facility 
under RCRA has been previously termi-
nated. 

[48 FR 14228, Apr. 1, 1983, as amended at 49 
FR 17718, Apr. 24, 1984; 50 FR 28753, July 15, 
1985; 71 FR 40279, July 14, 2006] 

§ 270.71 Operation during interim sta-
tus. 

(a) During the interim status period 
the facility shall not: 

(1) Treat, store, or dispose of haz-
ardous waste not specified in part A of 
the permit application; 

(2) Employ processes not specified in 
part A of the permit application; or 

(3) Exceed the design capacities spec-
ified in part A of the permit applica-
tion. 

(b) Interim status standards. During 
interim status, owners or operators 
shall comply with the interim status 
standards at 40 CFR part 265. 

§ 270.72 Changes during interim sta-
tus. 

(a) Except as provided in paragraph 
(b), the owner or operator of an interim 
status facility may make the following 
changes at the facility: 

(1) Treatment, storage, or disposal of 
new hazardous wastes not previously 
identified in part A of the permit appli-
cation (and, in the case of newly listed 
or identified wastes, addition of the 
units being used to treat, store, or dis-

pose of the hazardous wastes on the ef-
fective date of the listing or identifica-
tion) if the owner or operator submits 
a revised part A permit application 
prior to such treatment, storage, or 
disposal; 

(2) Increases in the design capacity of 
processes used at the facility if the 
owner or operator submits a revised 
part A permit application prior to such 
a change (along with a justification ex-
plaining the need for the change) and 
the Director approves the changes be-
cause: 

(i) There is a lack of available treat-
ment, storage, or disposal capacity at 
other hazardous waste management fa-
cilities, or 

(ii) The change is necessary to com-
ply with a Federal, State, or local re-
quirement. 

(3) Changes in the processes for the 
treatment, storage, or disposal of haz-
ardous waste or addition of processes if 
the owner or operator submits a re-
vised part A permit application prior 
to such change (along with a justifica-
tion explaining the need for the 
change) and the Director approves the 
change because: 

(i) The change is necessary to pre-
vent a threat to human health and the 
environment because of an emergency 
situation, or 

(ii) The change is necessary to com-
ply with a Federal, State, or local re-
quirement. 

(4) Changes in the ownership or oper-
ational control of a facility if the new 
owner or operator submits a revised 
part A permit application no later than 
90 days prior to the scheduled change. 
When a transfer of operational control 
of a facility occurs, the old owner or 
operator shall comply with the require-
ments of 40 CFR part 265, subpart H 
(Financial Requirements), until the 
new owner or operator has dem-
onstrated to the Director that he is 
complying with the requirements of 
that subpart. The new owner or oper-
ator must demonstrate compliance 
with subpart H requirements within six 
months of the date of the change in 
ownership or operational control of the 
facility. Upon demonstration to the Di-
rector by the new owner or operator of 
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