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Administrator and shall be reported ac-
cording to EPA characteristics and
lists of hazardous wastes at 40 CFR
part 261.

(c) Schedule. (1) For all quarterly re-
ports. On the last working day of May,
August, November, and February, the
State Director shall submit to the Re-
gional Administrator information con-
cerning noncompliance with RCRA per-
mit requirements by major facilities in
the State in accordance with the fol-
lowing schedule. The Regional Admin-
istrator shall prepare and submit infor-
mation for EPA-issued permits to EPA
Headquarters in accordance with the
same schedule.

QUARTERS COVERED BY REPORTS ON
NONCOMPLIANCE BY MAJOR DISCHARGERS
[Date for completion of reports]

January, February, and March ... 1May 31
April, May, and June .................. 1August 31
July, August, and September ..... 1November 30

October, November, and Decem- ' February 28
ber.

1Reports must be made available to the public for inspec-
tion and copying on this date.

[48 FR 14228, Apr. 1, 1983, as amended at 48
FR 30113, June 30, 1983]

§270.6 References.

(a) When used in part 270 of this
chapter, the following publications are
incorporated by reference. These
incorporations by reference were ap-
proved by the Director of the Federal
Register pursuant to 5 U.S.C. 552(a) and
1 CFR part 51. These materials are in-
corporated as they exist on the date of
approval and a notice of any change in
these materials will be published in the
FEDERAL REGISTER. Copies may be in-
spected at the Library, U.S. Environ-
mental Protection Agency, 1200 Penn-
sylvania Ave., NW., (3403T), Wash-
ington, DC 20460, libraryhq@epa.gov; or
at the National Archives and Records
Administration (NARA). For informa-
tion on the availability of this mate-
rial at NARA, call 202-741-6030, or go
to: http://www.archives.gov/fed-
eral_register/code of federal regulations/
ibr_locations.himl.

(b) The following materials are avail-
able for purchase from the National
Technical Information Service (NTIS),
5285 Port Royal Road, Springfield, VA
22161, (703) 605-6000 or (800) 553-6847; or
for purchase from the Superintendent

40 CFR Ch. | (7-1-23 Edition)

of Documents, U.S. Government Print-
ing Office, Washington, DC 20402, (202)
512-1800:

(1) ““APTI Course 415: Control of Gas-
eous Emissions,”” EPA Publication
EPA-450/2-81-005, December 1981, IBR
approved for §§270.24 and 270.25.

(2) [Reserved]

[70 FR 59576, Oct. 12, 2005]

Subpart B—Permit Application

§270.10 General application require-
ments.

(a) Applying for a permit. Below is
information on how to obtain a permit
and where to find requirements for spe-
cific permits:

(1) If you are covered by RCRA per-
mits by rule (§270.60), you need not
apply.

(2) If you currently have interim sta-
tus, you must apply for permits when
required by the Director.

(3) If you are required to have a per-
mit (including new applicants and per-
mittees with expiring permits), you
must complete, sign, and submit an ap-
plication to the Director, as described
in this section and §§270.70 through
270.73.

(4) If you are seeking an emergency
permit, the procedures for application,
issuance, and administration are found
exclusively in §270.61.

(5) If you are seeking a research, de-
velopment, and demonstration permit,
the procedures for application,
issuance, and administration are found
exclusively in §270.65.

(6) If you are seeking a standardized
permit, the procedures for application
and issuance are found in part 124, sub-
part G of this chapter and subpart J of
this part.

(b) Who applies? When a facility or ac-
tivity is owned by one person but is op-
erated by another person, it is the op-
erator’s duty to obtain a permit, ex-
cept that the owner must also sign the
permit application.

(c) Completeness. The Director shall
not issue a permit before receiving a
complete application for a permit ex-
cept for permits by rule, or emergency
permits. An application for a permit is
complete when the Director receives an
application form and any supplemental
information which are completed to his
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satisfaction. An application for a per-
mit is complete notwithstanding the
failure of the owner or operator to sub-
mit the exposure information described
in paragraph (j) of this section. The Di-
rector may deny a permit for the ac-
tive life of a hazardous waste manage-
ment facility or unit before receiving a
complete application for a permit.

(d) Information requirements. All appli-
cants for RCRA permits shall provide
information set forth in §270.13 and ap-
plicable sections in §§270.14 through
270.29 to the Director, using the appli-
cation form provided by the Director.

(e) Existing HWM facilities and interim
status qualifications. (1) Owners and op-
erators of existing hazardous waste
management facilities or of hazardous
waste management facilities in exist-
ence on the effective date of statutory
or regulatory amendments under the
act that render the facility subject to
the requirement to have a RCRA per-
mit must submit part A of their permit
application no later than:

(i) Six months after the date of publi-
cation of regulations which first re-
quire them to comply with the stand-
ards set forth in 40 CFR part 265 or 266,
or

(ii) Thirty days after the date they
first become subject to the standards
set forth in 40 CFR part 265 or 266,
whichever first occurs.

(iii) For generators generating great-
er than 100 kilograms but less than 1000
kilograms of hazardous waste in a cal-
endar month and treats, stores, or dis-
poses of these wastes on-site, by March
24, 1987.

NoTE: For facilities which must comply
with part 265 because they handle a waste
listed in EPA’s May 19, 1980, part 261 regula-
tions (45 FR 33006 et seq.), the deadline for
submitting an application is November 19,
1980. Where other existing facilities must
begin in complying with part 265 or 266 at a
later date because of revisions to part 260,
261, 265, or 266, the Administrator will specify
in the preamble to those revisions when
those facilities must submit a permit appli-
cation.

(2) The Administrator may by publi-
cation in the FEDERAL REGISTER extend
the date by which owners and opera-
tors of specified classes of existing haz-
ardous waste management facilities
must submit part A of their permit ap-
plication if he finds that (i) there has

§270.10

been substantial confusion as to wheth-
er the owners and operators of such fa-
cilities were required to file a permit
application and (ii) such confusion is
attributed to ambiguities in EPA’s
parts 260, 261, 265, or 266 regulations.

(3) The Administrator may by com-
pliance order issued under section 3008
of RCRA extend the date by which the
owner and operator of an existing haz-
ardous waste management facility
must submit part A of their permit ap-
plication.

(4) The owner or operator of an exist-
ing hazardous waste management facil-
ity may be required to submit part B of
their permit application. The State Di-
rector may require submission of part
B (or equivalent completion of the
State RCRA application process) if the
State in which the facility is located
has received interim or final authoriza-
tion; if not, the Regional Adminis-
trator may require submission of Part
B. Any owner or operator shall be al-
lowed at least six months from the
date of request to submit part B of the
application. Any owner or operator of
an existing hazardous waste manage-
ment facility may voluntarily submit
part B of the application at any time.
Notwithstanding the above, any owner
or operator of an existing hazardous
waste management facility must sub-
mit a part B permit application in ac-
cordance with the dates specified in
§270.73. Any owner or operator of a land
disposal facility in existence on the ef-
fective date of statutory or regulatory
amendments under this Act that
render the facility subject to the re-
quirement to have a RCRA permit
must submit a part B application in ac-
cordance with the dates specified in
§270.73.

(5) Failure to furnish a requested
part B application on time, or to fur-
nish in full the information required by
the part B application, is grounds for
termination of interim status under
part 124.

(f) New HWM facilities. (1) Except as
provided in paragraph (f)(3) of this sec-
tion, no person shall begin physical
construction of a new HWM facility
without having submitted parts A and
B of the permit application and having
received a finally effective RCRA per-
mit.
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(2) An application for a permit for a
new hazardous waste management fa-
cility (including both Parts A and B)
may be filed any time after promulga-
tion of those standards in part 264, sub-
part I et seq. applicable to such facility.
The application shall be filed with the
Regional Administrator if at the time
of application the State in which the
new hazardous waste management fa-
cility is proposed to be located has not
received interim or final authorization
for permitting such facility; otherwise
it shall be filed with the State Direc-
tor. Except as provided in paragraph
(f)(3) of this section, all applications
must be submitted at least 180 days be-
fore physical construction is expected
to commence.

(3) Notwithstanding paragraph (f)(1)
of this section, a person may construct
a facility for the incineration of poly-
chlorinated biphenyls pursuant to an
approval issued by the Administrator
under section (6)(e) of the Toxic Sub-
stances Control Act and any person
owning or operating such a facility
may, at any time after construction or
operation of such facility has begun,
file an application for a RCRA permit
to incinerate hazardous waste author-
izing such facility to incinerate waste
identified or listed under Subtitle C of
RCRA.

(g) Updating permit applications. (1) If
any owner or operator of a hazardous
waste management facility has filed
Part A of a permit application and has
not yet filed part B, the owner or oper-
ator shall file an amended part A appli-
cation:

(i) With the Regional Administrator
if the facility is located in a State
which has not obtained interim author-
ization or final authorization, within
six months after the promulgation of
revised regulations under part 261 list-
ing or identifying additional hazardous
wastes, if the facility is treating, stor-
ing or disposing of any of those newly
listed or identified wastes.

(ii) With the State Director, if the fa-
cility is located in a State which has
obtained interim authorization or final
authorization, no later than the effec-
tive date of regulatory provisions list-
ing or designating wastes as hazardous
in that State in addition to those listed
or designated under the previously ap-

40 CFR Ch. | (7-1-23 Edition)

proved State program, if the facility is
treating, storing or disposing of any of
those mnewly listed or designated
wastes; or

(iii) As necessary to comply with pro-
visions of §270.72 for changes during in-
terim status or with the analogous pro-
visions of a State program approved for
final authorization or interim author-
ization. Revised Part A applications
necessary to comply with the provi-
sions of §270.72 shall be filed with the
Regional Administrator if the State in
which the facility in question is lo-
cated does not have interim authoriza-
tion or final authorization; otherwise
it shall be filed with the State Director
(if the State has an analogous provi-
sion).

(2) The owner or operator of a facility
who fails to comply with the updating
requirements of paragraph (g)(1) of this
section does not receive interim status
as to the wastes not covered by duly
filed part A applications.

(h) Reapplying for a permit. If you
have an effective permit and you want
to reapply for a new one, you have two
options:

(1) You may submit a new applica-
tion at least 180 days before the expira-
tion date of the effective permit, unless
the Director allows a later date; or

(2) If you intend to be covered by a
standardized permit, you may submit a
Notice of Intent as described in
§270.51(e)(1) at least 180 days before the
expiration date of the effective permit,
unless the Director allows a later date.
The Director may not allow you to sub-
mit applications or Notices of Intent
later than the expiration date of the
existing permit, except as allowed by
§270.51(e)(2).

(i) Recordkeeping. Applicants shall
keep records of all data used to com-
plete permit applications and any sup-
plemental information submitted
under §§270.10(d), 270.13, 270.14 through
270.21 for a period of at least 3 years
from the date the application is signed.

(j) Exposure information. (1) After Au-
gust 8, 1985, any part B permit applica-
tion submitted by an owner or operator
of a facility that stores, treats, or dis-
poses of hazardous waste in a surface
impoundment or a landfill must be ac-
companied by information, reasonably
ascertainable by the owner or operator,
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on the potential for the public to be ex-
posed to hazardous wastes or hazardous
constituents through releases related
to the unit. At a minimum, such infor-
mation must address:

(i) Reasonably foreseeable potential
releases from both normal operations
and accidents at the unit, including re-
leases associated with transportation
to or from the unit;

(ii) The potential pathways of human
exposure to hazardous wastes or con-
stituents resulting from the releases
described under paragraph (j)(1)(i) of
this section; and

(iii) The potential magnitude and na-
ture of the human exposure resulting
from such releases.

(2) By August 8, 1985, owners and op-
erators of a landfill or a surface im-
poundment who have already sub-
mitted a part B application must sub-
mit the exposure information required
in paragraph (j)(1) of this section.

(k) The Director may require a per-
mittee or an applicant to submit infor-
mation in order to establish permit
conditions under §§270.32(b)(2) and
270.50(d) of this chapter.

(1) If the Director concludes, based on
one or more of the factors listed in
paragraph (1)(1) of this section that
compliance with the standards of 40
CFR part 63, subpart EEE alone may
not be protective of human health or
the environment, the Director shall re-
quire the additional information or as-
sessment(s) necessary to determine
whether additional controls are nec-
essary to ensure protection of human
health and the environment. This in-
cludes information necessary to evalu-
ate the potential risk to human health
and/or the environment resulting from
both direct and indirect exposure path-
ways. The Director may also require a
permittee or applicant to provide infor-
mation necessary to determine wheth-
er such an assessment(s) should be re-
quired.

(1) The Director shall base the eval-
uation of whether compliance with the
standards of 40 CFR part 63, subpart
EEE alone is protective of human
health or the environment on factors
relevant to the potential risk from a
hazardous waste combustion unit, in-
cluding, as appropriate, any of the fol-
lowing factors:

§270.11

(i) Particular site-specific consider-
ations such as proximity to receptors
(such as schools, hospitals, nursing
homes, day care centers, parks, com-
munity activity centers, or other po-
tentially sensitive receptors), unique
dispersion patterns, etc.;

(ii) Identities and quantities of emis-
sions of persistent, bioaccumulative or
toxic pollutants considering enforce-
able controls in place to limit those
pollutants;

(iii) Identities and quantities of
nondioxin products of incomplete com-
bustion most likely to be emitted and
to pose significant risk based on known
toxicities (confirmation of which
should be made through emissions test-
ing);

(iv) Identities and quantities of other
off-site sources of pollutants in prox-
imity of the facility that significantly
influence interpretation of a facility-
specific risk assessment;

(v) Presence of significant ecological
considerations, such as the proximity
of a particularly sensitive ecological
area;

(vi) Volume and types of wastes, for
example wastes containing highly toxic
constituents;

(vii) Other on-site sources of haz-
ardous air pollutants that significantly
influence interpretation of the risk
posed by the operation of the source in
question;

(viii) Adequacy of any previously
conducted risk assessment, given any
subsequent changes in conditions like-
ly to affect risk; and

(ix) Such other factors as may be ap-
propriate.

(2) [Reserved]

[48 FR 14228, Apr. 1, 1983; 48 FR 30114, June 30,
1983, as amended at 50 FR 28751, July 15, 1985;
51 FR 10176, Mar. 24, 1986; 52 FR 45799, Dec. 1,
1987; 54 FR 9607, Mar. 7, 1989; 60 FR 33914,
June 29, 1995; 70 FR 53474, Sept. 8, 2005; 70 FR
59576, Oct. 12, 2005; 71 FR 40279, July 14, 2006]

§270.11 Signatories to permit applica-
tions and reports.

(a) Applications. All permit applica-
tions shall be signed as follows:

(1) For a corporation: By a responsible
corporate officer. For the purpose of
this section, a responsible corporate of-
ficer means (i) A president, secretary,
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