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of this part. Such testing must be per-
formed according to the frequency 
specified in the facility’s waste anal-
ysis plan as required by § 264.13 or 
§ 265.13 of this chapter. 

(d) Generators or treaters who first 
claim that hazardous debris is excluded 
from the definition of hazardous waste 
under § 261.3(f) of this chapter (i.e., de-
bris treated by an extraction or de-
struction technology provided by Table 
1, § 268.45, and debris that the EPA Re-
gional Administrator (or his designated 
representative) or State authorized to 
implement part 268 requirements has 
determined does not contain hazardous 
waste) are subject to the following no-
tification and certification require-
ments: 

(1) A one-time notification, including 
the following information, must be 
submitted to the EPA Regional haz-
ardous waste management division di-
rector (or his designated representa-
tive) or State authorized to implement 
part 268 requirements: 

(i) The name and address of the Sub-
title D facility receiving the treated 
debris; 

(ii) A description of the hazardous de-
bris as initially generated, including 
the applicable EPA Hazardous Waste 
Number(s); and 

(iii) For debris excluded under 
§ 261.3(f)(1) of this chapter, the tech-
nology from Table 1, § 268.45, used to 
treat the debris. 

(2) The notification must be updated 
if the debris is shipped to a different fa-
cility, and, for debris excluded under 
§ 261.2(f)(1) of this chapter, if a different 
type of debris is treated or if a dif-
ferent technology is used to treat the 
debris. 

(3) For debris excluded under 
§ 261.3(f)(1) of this chapter, the owner or 
operator of the treatment facility must 
document and certify compliance with 
the treatment standards of Table 1, 
§ 268.45, as follows: 

(i) Records must be kept of all in-
spections, evaluations, and analyses of 
treated debris that are made to deter-
mine compliance with the treatment 
standards; 

(ii) Records must be kept of any data 
or information the treater obtains dur-
ing treatment of the debris that identi-

fies key operating parameters of the 
treatment unit; and 

(iii) For each shipment of treated de-
bris, a certification of compliance with 
the treatment standards must be 
signed by an authorized representative 
and placed in the facility’s files. The 
certification must state the following: 
‘‘I certify under penalty of law that the 
debris has been treated in accordance 
with the requirements of 40 CFR 268.45. 
I am aware that there are significant 
penalties for making a false certifi-
cation, including the possibility of fine 
and imprisonment.’’ 

(e) Generators and treaters who first 
receive from EPA or an authorized 
state a determination that a given con-
taminated soil subject to LDRs as pro-
vided in § 268.49(a) no longer contains a 
listed hazardous waste and generators 
and treaters who first determine that a 
contaminated soil subject to LDRs as 
provided in § 268.49(a) no longer exhibits 
a characteristic of hazardous waste 
must: 

(1) Prepare a one-time only docu-
mentation of these determinations in-
cluding all supporting information; 
and, 

(2) Maintain that information in the 
facility files and other records for a 
minimum of three years. 

[51 FR 40638, Nov. 7, 1986; 52 FR 21016, June 4, 
1987] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 268.7, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.govinfo.gov. 

§ 268.8 [Reserved] 

§ 268.9 Special rules regarding wastes 
that exhibit a characteristic. 

(a) The initial generator of a solid 
waste must determine each EPA Haz-
ardous Waste Number (waste code) ap-
plicable to the waste in order to deter-
mine the applicable treatment stand-
ards under subpart D of this part. This 
determination may be made concur-
rently with the hazardous waste deter-
mination required in § 262.11 of this 
chapter. For purposes of part 268, the 
waste will carry the waste code for any 
applicable listed waste (40 CFR part 
261, subpart D). In addition, where the 
waste exhibits a characteristic, the 
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