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40 CFR Ch. I (7–1–24 Edition) § 267.72 

respectively; and on or after the elec-
tronic import-export reporting compli-
ance date, to EPA electronically using 
EPA’s Waste Import Export Tracking 
System (WIETS), or its successor sys-
tem. The original copy of the move-
ment document must be maintained at 
the facility for at least three (3) years 
from the date of signature. The owner 
or operator of a facility may satisfy 
this recordkeeping requirement by re-
taining electronically submitted docu-
ments in the facility’s account on 
EPA’s Waste Import Export Tracking 
System (WIETS), or its successor sys-
tem, provided that copies are readily 
available for viewing and production if 
requested by any EPA or authorized 
state inspector. No owner or operator 
of a facility may be held liable for the 
inability to produce the documents for 
inspection under this section if the 
owner or operator of a facility can 
demonstrate that the inability to 
produce the document is due exclu-
sively to technical difficulty with 
EPA’s Waste Import Export Tracking 
System (WIETS), or its successor sys-
tem, for which the owner or operator of 
a facility bears no responsibility. 

[70 FR 53453, Sept. 8, 2005, as amended at 81 
FR 85728, Nov. 28, 2016; 81 FR 85827, Nov. 28, 
2016] 

§ 267.72 Manifest discrepancies. 
(a) Manifest discrepancies are dif-

ferences between the quantity or type 
of hazardous waste designated on the 
manifest or shipping paper, and the 
quantity or type of hazardous waste a 
facility actually receives. Significant 
discrepancies in quantity are: 

(1) For bulk waste, variations greater 
than 10 percent in weight; and 

(2) For batch waste, any variation in 
piece count, such as a discrepancy of 
one drum in a truckload. Significant 
discrepancies in type are obvious dif-
ferences which can be discovered by in-
spection or waste analysis, such as 
waste solvent substituted for waste 
acid, or toxic constituents not reported 
on the manifest or shipping paper. 

(b) Upon discovering a significant 
discrepancy, the owner or operator 
must attempt to reconcile the discrep-
ancy with the waste generator or 
transporter (e.g., with telephone con-
versations). If the discrepancy is not 

resolved within 15 days after receiving 
the waste, the owner or operator must 
immediately submit to the Regional 
Administrator a letter describing the 
discrepancy and attempts to reconcile 
it, and a copy of the manifest or ship-
ping paper at issue. 

§ 267.73 What information must I 
keep? 

(a) You must keep a written oper-
ating record at your facility. 

(b) You must record the following in-
formation, as it becomes available, and 
maintain the operating record until 
you close the facility: 

(1) A description and the quantity of 
each type of hazardous waste gen-
erated, and the method(s) and date(s) 
of its storage and/or treatment at the 
facility as required by Appendix I of 40 
CFR part 264; 

(2) The location of each hazardous 
waste within the facility and the quan-
tity at each location; 

(3) Records and results of waste anal-
yses and waste determinations you per-
form as specified in §§ 267.13, 267.17, and 
40 CFR 264.1034, 264.1063, 264.1083, and 
268.7; 

(4) Summary reports and details of 
all incidents that require you to imple-
ment the contingency plan as specified 
in § 267.58(b)); 

(5) Records and results of inspections 
as required by § 267.15(d) (except you 
need to keep these data for only three 
years); 

(6) Monitoring, testing or analytical 
data, and corrective action when re-
quired by subpart F of this part and 
§§ 267.191, 267.193, 267.195, and 40 CFR 
264.1034(c) through 264.1034(f), 264.1035, 
264.1063(d) through 264.1063(i), 264.1064, 
264.1088, 264.1089, and 264.1090; 

(7) All closure cost estimates under 
§ 267.142; 

(8) Your certification, at least annu-
ally, that you have a program in place 
to reduce the volume and toxicity of 
hazardous waste that you generate to 
the degree that you determine to be 
economically practicable; and that the 
proposed method of treatment or stor-
age is that practicable method cur-
rently available to you that minimizes 
the present and future threat to human 
health and the environment; 
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