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§261.3(d) of this chapter, that the residue re-
moved from his incinerator is not a haz-
ardous waste, the owner or operator becomes
a generator of hazardous waste and must
manage it in accordance with all applicable
requirements of parts 262 through 266 of this
chapter.]

§265.352 Interim status incinerators
burning particular hazardous
wastes.

(a) Owners or operators of inciner-
ators subject to this subpart may burn
EPA Hazardous Wastes F020, FO21,
FO022, FO23, FO26, or FO27 if they re-
ceive a certification from the Assistant
Administrator for Solid Waste and
Emergency Response that they can
meet the performance standards of sub-
part O of part 264 when they burn these
wastes.

(b) The following standards and pro-
cedures will be used in determining
whether to certify an incinerator:

(1) The owner or operator will submit
an application to the Assistant Admin-
istrator for Solid Waste and Emer-
gency Response containing applicable
information in §§270.19 and 270.62 dem-
onstrating that the incinerator can
meet the performance standards in sub-
part O of part 264 when they burn these
wastes.

(2) The Assistant Administrator for
Solid Waste and Emergency Response
will issue a tentative decision as to
whether the incinerator can meet the
performance standards in subpart O of
part 264. Notification of this tentative
decision will be provided by newspaper
advertisement and radio broadcast in
the jurisdiction where the incinerator
is located. The Assistant Adminis-
trator for Solid Waste and Emergency
Response will accept comment on the
tentative decision for 60 days. The As-
sistant Administrator for Solid Waste
and HEmergency Response also may
hold a public hearing upon request or
at his discretion.

(3) After the close of the public com-
ment period, the Assistant Adminis-
trator for Solid Waste and Emergency
Response will issue a decision whether
or not to certify the incinerator.

[50 FR 2005, Jan. 14, 1985]

§265.375
§§265.353-265.369 [Reserved]

Subpart P—Thermal Treatment

§265.370 Other thermal treatment.

The regulations in this subpart apply
to owners or operators of facilities that
thermally treat hazardous waste in de-
vices other than enclosed devices using
controlled flame combustion, except as
§265.1 provides otherwise. Thermal
treatment in enclosed devices using
controlled flame combustion is subject
to the requirements of subpart O if the
unit is an incinerator, and subpart H of
part 266, if the unit is a boiler or an in-
dustrial furnace as defined in §260.10.

[60 FR 666, Jan. 4, 1985, as amended at 56 FR
32692, July 17, 1991]

§§265.371-265.372 [Reserved]

§265.373 General operating require-
ments.

Before adding hazardous waste, the
owner or operator must bring his ther-
mal treatment process to steady state
(normal) conditions of operation—in-
cluding steady state operating tem-
perature—using auxiliary fuel or other
means, unless the process is a non-con-
tinuous (batch) thermal treatment
process which requires a complete ther-
mal cycle to treat a discrete quantity
of hazardous waste.

§265.374 [Reserved]

§265.375 Waste analysis.

In addition to the waste analyses re-
quired by §265.13, the owner or operator
must sufficiently analyze any waste
which he has not previously treated in
his thermal process to enable him to
establish steady state (normal) or
other appropriate (for a non-contin-
uous process) operating conditions (in-
cluding waste and auxiliary fuel feed)
and to determine the type of pollutants
which might be emitted. At a min-
imum, the analysis must determine:

(a) Heating value of the waste;

(b) Halogen content and sulfur con-
tent in the waste; and

(c) Concentrations in the waste of
lead and mercury, unless the owner or
operator has written, documented data
that show that the element is not
present.
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