
776 

40 CFR Ch. I (7–1–23 Edition) § 265.304 

(2) Submit a preliminary written as-
sessment to the Regional Adminis-
trator within 14 days of the determina-
tion, as to the amount of liquids, likely 
sources of liquids, possible location, 
size, and cause of any leaks, and short- 
term actions taken and planned; 

(3) Determine to the extent prac-
ticable the location, size, and cause of 
any leak; 

(4) Determine whether waste receipt 
should cease or be curtailed, whether 
any waste should be removed from the 
unit for inspection, repairs, or con-
trols, and whether or not the unit 
should be closed; 

(5) Determine any other short-term 
and longer-term actions to be taken to 
mitigate or stop any leaks; and 

(6) Within 30 days after the notifica-
tion that the action leakage rate has 
been exceeded, submit to the Regional 
Administrator the results of the anal-
yses specified in paragraphs (b)(3), (4), 
and (5) of this section, the results of ac-
tions taken, and actions planned. 
Monthly thereafter, as long as the flow 
rate in the leak detection system ex-
ceeds the action leakage rate, the 
owner or operator must submit to the 
Regional Administrator a report sum-
marizing the results of any remedial 
actions taken and actions planned. 

(c) To make the leak and/or remedi-
ation determinations in paragraphs 
(b)(3), (4), and (5) of this section, the 
owner or operator must: 

(1)(i) Assess the source of liquids and 
amounts of liquids by source, 

(ii) Conduct a fingerprint, hazardous 
constituent, or other analyses of the 
liquids in the leak detection system to 
identify the source of liquids and pos-
sible location of any leaks, and the 
hazard and mobility of the liquid; and 

(iii) Assess the seriousness of any 
leaks in terms of potential for escaping 
into the environment; or 

(2) Document why such assessments 
are not needed. 

[57 FR 3494, Jan. 29, 1992, as amended at 71 
FR 16912, Apr. 4, 2006; 71 FR 40276, July 14, 
2006] 

§ 265.304 Monitoring and inspection. 
(a) An owner or operator required to 

have a leak detection system under 
§ 265.301(a) must record the amount of 
liquids removed from each leak detec-

tion system sump at least once each 
week during the active life and closure 
period. 

(b) After the final cover is installed, 
the amount of liquids removed from 
each leak detection system sump must 
be recorded at least monthly. If the liq-
uid level in the sump stays below the 
pump operating level for two consecu-
tive months, the amount of liquids in 
the sumps must be recorded at least 
quarterly. If the liquid level in the 
sump stays below the pump operating 
level for two consecutive quarters, the 
amount of liquids in the sumps must be 
recorded at least semi-annually. If at 
any time during the post-closure care 
period the pump operating level is ex-
ceeded at units on quarterly or semi- 
annual recording schedules, the owner 
or operator must return to monthly re-
cording of amounts of liquids removed 
from each sump until the liquid level 
again stays below the pump operating 
level for two consecutive months. 

(c) ‘‘Pump operating level’’ is a liquid 
level proposed by the owner or operator 
and approved by the Regional Adminis-
trator based on pump activation level, 
sump dimensions, and level that avoids 
backup into the drainage layer and 
minimizes head in the sump. The tim-
ing for submission and approval of the 
proposed ‘‘pump operating level’’ will 
be in accordance with § 265.302(a). 

[57 FR 3495, Jan. 29, 1992] 

§§ 265.305–265.308 [Reserved] 

§ 265.309 Surveying and record-
keeping. 

The owner or operator of a landfill 
must maintain the following items in 
the operating record required in 
§ 265.73: 

(a) On a map, the exact location and 
dimensions, including depth, of each 
cell with respect to permanently sur-
veyed benchmarks; and 

(b) The contents of each cell and the 
approximate location of each haz-
ardous waste type within each cell. 

§ 265.310 Closure and post-closure 
care. 

(a) At final closure of the landfill or 
upon closure of any cell, the owner or 
operator must cover the landfill or cell 
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