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§265.282

the definition of ignitable or reactive
waste under §261.21 or §261.23 of this
chapter; and

(2) Section 264.17(b) is complied with;
or

(b) The waste is managed in such a
way that it is protected from any ma-
terial or conditions which may cause it
to ignite or react.

[47 FR 32368, July 26, 1982, as amended at 55
FR 22686, June 1, 1990; 71 FR 40275, July 14,
2006]

§265.282 Special requirements for in-
compatible wastes.

Incompatible wastes, or incompatible
wastes and materials (see appendix V
for examples), must not be placed in
the same land treatment area, unless
§265.17(b) is complied with.

Subpart N—Landfills

§265.300 Applicability.

The regulations in this subpart apply
to owners and operators of facilities
that dispose of hazardous waste in
landfills, except as §265.1 provides oth-
erwise. A waste pile used as a disposal
facility is a landfill and is governed by
this subpart.

§265.301 Design and operating re-
quirements.

(a) The owner or operator of each
new landfill unit, each lateral expan-
sion of a landfill unit, and each re-
placement of an existing landfill unit
must install two or more liners and a
leachate collection and removal sys-
tem above and between such liners, and
operate the leachate collection and re-
moval system, in accordance with
§264.301(c), unless exempted under
§264.301(d), (e), or (f) of this chapter.

(b) The owner or operator of each
unit referred to in paragraph (a) of this
section must notify the Regional Ad-
ministrator at least sixty days prior to
receiving waste. The owner or operator
of each facility submitting notice must
file a part B application within six
months of the receipt of such notice.

(c) The owner or operator of any re-
placement landfill unit is exempt from
paragraph (a) of this section if:

(1) The existing unit was constructed
in compliance with the design stand-
ards of section 3004(0)(1)(A)(i) and (0)(b)
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of the Resource Conservation and Re-
covery Act; and

(2) There is no reason to believe that
the liner is not functioning as de-
signed.

(d) The double liner requirement set
forth in paragraph (a) of this section
may be waived by the Regional Admin-
istrator for any monofill, if:

(1) The monofill contains only haz-
ardous wastes from foundry furnace
emission controls or metal casting
molding sand, and such wastes do not
contain constituents which would
render the wastes hazardous for rea-
sons other than the Toxicity Char-
acteristic in §261.24 of this chapter,
with EPA Hazardous Waste Numbers
D004 through D017; and

(2)(1)(A) The monofill has at least one
liner for which there is no evidence
that such liner is leaking;

(B) The monofill is located more than
one-quarter mile from an ‘‘under-
ground source of drinking water” (as
that term is defined in 40 CFR 270.2);
and

(C) The monofill is in compliance
with generally applicable ground-water
monitoring requirements for facilities
with permits under RCRA section
3005(c); or

(ii) The owner or operator dem-
onstrates that the monofill is located,
designed and operated so as to assure
that there will be no migration of any
hazardous constituent into ground
water or surface water at any future
time.

(e) In the case of any unit in which
the liner and leachate collection sys-
tem has been installed pursuant to the
requirements of paragraph (a) of this
section and in good faith compliance
with paragraph (a) of this section and
with guidance documents governing
liners and leachate collection systems
under paragraph (a) of this section, no
liner or leachate collection system
which is different from that which was
so installed pursuant to paragraph (a)
of this section will be required for such
unit by the Regional Administrator
when issuing the first permit to such
facility, except that the Regional Ad-
ministrator will not be precluded from
requiring installation of a new liner
when the Regional Administrator has
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