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(1) For non-enterable underground
tanks, a leak test that meets the re-
quirements of §265.191(b)(6) must be
conducted at least annually;

(2) For other than non-enterable un-
derground tanks, and for all ancillary
equipment, the owner or operator must
either conduct a leak test as in para-
graph (i)(1) of this section or an inter-
nal inspection or other tank integrity
examination by a qualified Profes-
sional Engineer that addresses cracks,
leaks, and corrosion or erosion at least
annually. The owner or operator must
remove the stored waste from the tank,
if necessary, to allow the condition of
all internal tank surfaces to be as-
sessed.

NOTE: The practices described in the Amer-
ican Petroleum Institute (API) Publication
Guide for Inspection of Refining Equipment,
Chapter XIII, ‘‘Atmospheric and Low Pres-
sure Storage Tanks,” 4th edition, 1981, may
be used, when applicable, as guidelines for
assessing the overall condition of the tank
system.

(3) The owner or operator must main-
tain on file at the facility a record of
the results of the assessments con-
ducted in accordance with paragraphs
(i)(1) through (i)(3) of this section.

(4) If a tank system or component is
found to be leaking or unfit-for-use as
a result of the leak test or assessment
in paragraphs (i)(1) through (@i)(3) of
this section, the owner or operator
must comply with the requirements of
§265.196.

[61 FR 25479, July 14, 1986; 51 FR 29430, Aug.
15, 1986, as amended at 53 FR 34087, Sept. 2,
1988; 71 FR 16910, Apr. 4, 2006; 71 FR 40275,
July 14, 2006]

§265.194 General operating require-
ments.

(a) Hazardous wastes or treatment
reagents must not be placed in a tank
system if they could cause the tank, its
ancillary equipment, or the secondary
containment system to rupture, leak,
corrode, or otherwise fail.

(b) The owner or operator must use
appropriate controls and practices to
prevent spills and overflows from tank
or secondary containment systems.
These include at a minimum:

(1) Spill prevention controls (e.g.,
check valves, dry disconnect cou-
plings);
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(2) Overfill prevention controls (e.g.,
level sensing devices, high level
alarms, automatic feed cutoff, or by-
pass to a standby tank); and

3) Maintenance of sufficient
freeboard in uncovered tanks to pre-
vent overtopping by wave or wind ac-
tion or by precipitation.

(c) The owner or operator must com-
ply with the requirements of §265.196 if
a leak or spill occurs in the tank
system.

[61 FR 25479, July 14, 1986, as amended at 71
FR 40275, July 14, 2006]

§265.195 Inspections.

(a) The owner or operator must in-
spect, where present, at least once each
operating day, data gathered from
monitoring and leak detection equip-
ment (e.g., pressure or temperature
gauges, monitoring wells) to ensure
that the tank system is being operated
according to its design.

NOTE: Section 265.15(c) requires the owner
or operator to remedy any deterioration or
malfunction he finds. Section 265.196 requires
the owner or operator to notify the Regional
Administrator within 24 hours of confirming
a release. Also, 40 CFR part 302 may require
the owner or operator to notify the National
Response Center of a release.

(b) Except as noted under the para-
graph (c) of this section, the owner or
operator must inspect at least once
each operating day:

(1) Overfill/spill control equipment
(e.g., waste-feed cutoff systems, bypass
systems, and drainage systems) to en-
sure that it is in good working order;

(2) Above ground portions of the tank
system, if any, to detect corrosion or
releases of waste; and

(3) The construction materials and
the area immediately surrounding the
externally accessible portion of the
tank system, including the secondary
containment system (e.g., dikes) to de-
tect erosion or signs of releases of haz-
ardous waste (e.g., wet spots, dead
vegetation).

(c) Owners or operators of tank sys-
tems that either use leak detection
equipment to alert facility personnel
to leaks, or implement established
workplace practices to ensure leaks are
promptly identified, must inspect at
least weekly those areas described in
paragraphs (b)(1) through (3) of this

759



§265.196

section. Use of the alternate inspection
schedule must be documented in the fa-
cility’s operating record. This docu-
mentation must include a description
of the established workplace practices
at the facility.

(d) [Reserved]

(e) Ancillary equipment that is not
provided with secondary containment,
as described in §265.193(f)(1) through
(4), must be inspected at least once
each operating day.

(f) The owner or operator must in-
spect cathodic protection systems, if
present, according to, at a minimum,
the following schedule to ensure that
they are functioning properly:

(1) The proper operation of the ca-
thodic protection system must be con-
firmed within six months after initial
installation, and annually thereafter;
and

(2) All sources of impressed current
must be inspected and/or tested, as ap-
propriate, at least bimonthly (.e.,
every other month).

NoOTE: The practices described in the Na-
tional Association of Corrosion Engineers
(NACE) standard, ‘‘Recommended Practice
(RP-02-85)—Control of External Corrosion on
Metallic Buried, Partially Buried, or Sub-
merged Liquid Storage Systems,” and the
American Petroleum Institute (API) Publi-
cation 1632, ‘‘Cathodic Protection of Under-
ground Petroleum Storage Tanks and Piping
Systems,” may be used, where applicable, as
guidelines in maintaining and inspecting ca-
thodic protection systems.

(g) The owner or operator must docu-
ment in the operating record of the fa-
cility an inspection of those items in
paragraphs (a) and (b) of this section.

[61 FR 25479, July 14, 1986; 51 FR 29430, Aug.
15, 1986, as amended at 71 FR 16910, Apr. 4,
2006; 81 FR 85827, Nov. 28, 2016]

§265.196 Response to leaks or spills
and disposition of leaking or unfit-
for-use tank systems.

A tank system or secondary contain-
ment system from which there has
been a leak or spill, or which is unfit
for use, must be removed from service
immediately, and the owner or oper-
ator must satisfy the following
requirements:

(a) Cessation of use; prevent flow or ad-
dition of wastes. The owner or operator
must immediately stop the flow of haz-
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ardous waste into the tank system or
secondary containment system and in-
spect the system to determine the
cause of the release.

(b) Removal of waste from tank system
or secondary containment system. (1) If
the release was from the tank system,
the owner or operator must, within 24
hours after detection of the leak or, if
the owner or operator demonstrates
that that is not possible, at the earliest
practicable time remove as much of
the waste as is necessary to prevent
further release of hazardous waste to
the environment and to allow inspec-
tion and repair of the tank system to
be performed.

(2) If the release was to a secondary
containment system, all released mate-
rials must be removed within 24 hours
or in as timely a manner as is possible
to prevent harm to human health and
the environment.

(c) Containment of visible releases to
the environment. The owner or operator
must immediately conduct a visual in-
spection of the release and, based upon
that inspection:

(1) Prevent further migration of the
leak or spill to soils or surface water;
and

(2) Remove, and properly dispose of,
any visible contamination of the soil or
surface water.

(d) Notifications, reports. (1) Any re-
lease to the environment, except as
provided in paragraph (d)(2) of this sec-
tion, must be reported to the Regional
Administrator within 24 hours of detec-
tion. If the release has been reported
pursuant to 40 CFR part 302, that re-
port will satisfy this requirement.

(2) A leak or spill of hazardous waste
that is:

(i) Less than or equal to a quantity of
one (1) pound, and

(ii) Immediately contained and
cleaned-up is exempted from the re-
quirements of this paragraph.

(3) Within 30 days of detection of a
release to the environment, a report
containing the following information
must be submitted to the Regional
Administrator:

(i) Likely route of migration of the
release;

(ii) Characteristics of the sur-
rounding soil (soil composition, geol-
ogy, hydrogeology, climate);
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