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Environmental Protection Agency § 265.1316 

§ 265.1314 How to make user fee pay-
ments. 

(a) All fees required by this subpart 
shall be paid by the owners or opera-
tors of the receiving facility in re-
sponse to an electronic invoice or bill 
identifying manifest-related services 
provided to the user during the pre-
vious month and identifying the fees 
owed for the enumerated services. 

(b) All fees required by this subpart 
shall be paid to EPA by the facility 
electronically in U.S. dollars, using one 
of the electronic payment methods sup-
ported by the Department of the Treas-
ury’s Pay.gov online electronic pay-
ment service, or any applicable addi-
tional online electronic payment serv-
ice offered by the Department of Treas-
ury. 

(c) All fees for which payments are 
owed in response to an electronic in-
voice or bill must be paid within 30 
days of the date of the invoice or bill. 

§ 265.1315 Sanctions for delinquent 
payments. 

(a) Interest. In accordance with 31 
U.S.C. 3717(a)(1), delinquent e-Manifest 
user fee accounts shall be charged a 
minimum annual rate of interest equal 
to the average investment rate for 
Treasury tax and loan accounts (Cur-
rent Value of Funds Rate or CVFR) for 
the 12-month period ending September 
30th of each year, rounded to the near-
est whole percent. 

(1) E-Manifest user fee accounts are 
delinquent if the accounts remain un-
paid after the due date specified in the 
invoice or other notice of the fee 
amount owed. 

(2) Due dates for invoiced or elec-
tronically billed fee amounts shall be 
30 days from the date of the electronic 
invoice or bill. 

(b) Financial penalty. In accordance 
with 31 U.S.C. 3717(e), e-Manifest user 
fee accounts that are more than 90 
days past due (i.e., not paid by date 120 
days from date of invoice) shall be 
charged an additional penalty of 6% 
per year assessed on any part of the 
debt that is past due for more than 90 
days, plus any applicable processing 
and handling charges. 

(c) Compliance with manifest perfection 
requirement. A manifest is fully per-
fected when: 

(1) The manifest has been submitted 
by the owner or operator of a receiving 
facility to the e-Manifest system, as ei-
ther an electronic submission or a 
paper manifest submission; and 

(2) All user fees arising from the sub-
mission of the manifest have been fully 
paid. 

§ 265.1316 Informal fee dispute resolu-
tion. 

(a) Users of e-Manifest services that 
believe their invoice or charges to be in 
error must present their claims for fee 
dispute resolution informally using the 
process described in this section. 

(b) Users asserting a billing dispute 
claim must first contact the system’s 
billing representatives by phone or 
email at the phone number or email ad-
dress provided for this purpose on the 
e-Manifest program’s website or other 
customer services directory. 

(1) The fee dispute claimant must 
provide the system’s billing represent-
atives with information identifying the 
claimant and the invoice(s) that are af-
fected by the dispute, including: 

(i) The claimant’s name, and the fa-
cility at which the claimant is em-
ployed; 

(ii) The EPA Identification Number 
of the affected facility; 

(iii) The date, invoice number, or 
other information to identify the par-
ticular invoice(s) that is the subject of 
the dispute; and 

(iv) A phone number or email address 
where the claimant can be contacted. 

(2) The fee dispute claimant must 
provide the system’s billing represent-
atives with sufficient supporting infor-
mation to identify the nature and 
amount of the fee dispute, including: 

(i) If the alleged error results from 
the types of manifests submitted being 
inaccurately described in the invoice, 
the correct description of the manifest 
types that should have been billed; 

(ii) If the alleged error results from 
the number of manifests submitted 
being inaccurately described in the in-
voice, the correct description of the 
number of manifests that should have 
been billed; 

(iii) If the alleged error results from 
a mathematical error made in calcu-
lating the amount of the invoice, the 

VerDate Sep<11>2014 13:30 Oct 20, 2023 Jkt 259179 PO 00000 Frm 00887 Fmt 8010 Sfmt 8010 Y:\SGML\259179.XXX 259179kk
in

g 
on

 D
S

K
6V

X
H

R
33

P
R

O
D

 w
ith

 C
F

R



878 

40 CFR Ch. I (7–1–23 Edition) Pt. 265, App. I 

correct fee calculations showing the 
corrected fee amounts; and 

(iv) Any other information from the 
claimant that explains why the 
invoiced amount is in error and what 
the fee amount invoiced should be if 
corrected. 

(3) EPA’s system billing representa-
tives must respond to billing dispute 
claims made under this section within 
ten days of receipt of a claim. In re-
sponse to a claim, the system’s billing 
representative will: 

(i) State whether the claim is accept-
ed or rejected, and if accepted, the re-
sponse will indicate the amount of any 
fee adjustment that will be refunded or 
credited to the facility; and 

(ii) If a claim is rejected, then the re-
sponse shall provide a brief statement 
of the reasons for the rejection of the 
claim and advise the claimant of their 
right to appeal the claim to the Office 
Director for the Office of Resource 
Conservation and Recovery. 

(c) Fee dispute claimants that are 
not satisfied by the response to their 
claim from the system’s billing rep-
resentatives may appeal their claim 
and initial decision to the Office Direc-
tor for the Office of Resource Conserva-
tion and Recovery. 

(1) Any appeal from the initial deci-
sion of the system’s billing representa-
tives must be taken within 10 days of 
the initial decision of the system’s bill-
ing representatives under paragraph (b) 
of this section. 

(2) The claimant shall provide the Of-
fice Director with the claim materials 
submitted to the system’s billing rep-
resentatives, the response provided by 
the system’s billing representatives to 
the claim, and a brief written state-
ment by the claimant explaining the 
nature and amount of the billing error, 
explaining why the claimant believes 
the decision by the system’s billing 
representatives is in error, and why the 
claimant is entitled to the relief re-
quested on its appeal. 

(3) The Office Director shall review 
the record presented to him or her on 
an appeal under this paragraph (c), and 
shall determine whether the claimant 
is entitled to relief from the invoice al-
leged to be in error, and if so, shall 
state the amount of the recalculated 

invoice and the amount of the invoice 
to be adjusted. 

(4) The decision of the Office Director 
on any appeal brought under this sec-
tion is final and non-reviewable. 

APPENDIX I TO PART 265— 
RECORDKEEPING INSTRUCTIONS 

The recordkeeping provisions of § 265.73 
specify that an owner or operator must keep 
a written operating record at his facility. 
This appendix provides additional instruc-
tions for keeping portions of the operating 
record. See § 265.73(b) for additional record-
keeping requirements. 

The following information must be re-
corded, as it becomes available, and main-
tained in the operating record until closure 
of the facility in the following manner: 

Records of each hazardous waste received, 
treated, stored, or disposed of at the facility 
which include the following: 

(1) A description by its common name and 
the EPA Hazardous Waste Number(s) from 
part 261 of this chapter which apply to the 
waste. The waste description also must in-
clude the waste’s physical form, i.e., liquid, 
sludge, solid, or contained gas. If the waste 
is not listed in part 261, subpart D, of this 
chapter, the description also must include 
the process that produced it (for example, 
solid filter cake from production of ______, 
EPA Hazardous Waste Number W051). 

Each hazardous waste listed in part 261, 
subpart D, of this chapter, and each haz-
ardous waste characteristic defined in part 
261, subpart C, of this chapter, has a four- 
digit EPA Hazardous Waste Number assigned 
to it. This number must be used for record-
keeping and reporting purposes. Where a haz-
ardous waste contains more than one listed 
hazardous waste, or where more than one 
hazardous waste characteristic applies to the 
waste, the waste description must include all 
applicable EPA Hazardous Waste Numbers. 

(2) The estimated or manifest-reported 
weight, or volume and density, where appli-
cable, in one of the units of measure speci-
fied in Table 1; and 

TABLE 1 

Unit of measure Code 1 

Gallons ............................................................. G 
Gallons per Hour .............................................. E 
Gallons per Day ............................................... U 
Liters ................................................................ L 
Liters Per Hour ................................................. H 
Liters Per Day .................................................. V 
Short Tons Per Hour ........................................ D 
Metric Tons Per Hour ...................................... W 
Short Tons Per Day ......................................... N 
Metric Tons Per Day ........................................ S 
Pounds Per Hour ............................................. J 
Kilograms Per Hour ......................................... R 
Cubic Yards ..................................................... Y 
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