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section and a contingent plan for com-
plying with paragraph (b) of this sec-
tion in case not all contaminated sub-
soils can be practicably removed at 
closure; and 

(ii) Prepare a contingent post-closure 
plan under § 265.118 of this part for com-
plying with paragraph (b) of this sec-
tion in case not all contaminated sub-
soils can be practicably removed at 
closure. 

(2) The cost estimates calculated 
under §§ 265.112 and 265.144 of this part 
for closure and post-closure care of a 
drip pad subject to this paragraph must 
include the cost of complying with the 
contingent closure plan and the contin-
gent post-closure plan, but are not re-
quired to include the cost of expected 
closure under paragraph (a) of this 
section. 

[55 FR 50486, Dec. 6, 1990, as amended at 71 
FR 40276, July 14, 2006] 

Subparts X–Z [Reserved] 

Subpart AA—Air Emission 
Standards for Process Vents 

SOURCE: 55 FR 25507, June 21, 1990, unless 
otherwise noted. 

§ 265.1030 Applicability. 
(a) The regulations in this subpart 

apply to owners and operators of facili-
ties that treat, store, or dispose of haz-
ardous wastes (except as provided in 
§ 265.1). 

(b) Except for §§ 265.1034, paragraphs 
(d) and (e), this subpart applies to proc-
ess vents associated with distillation, 
fractionation, thin-film evaporation, 
solvent extraction, or air or steam 
stripping operations that manage haz-
ardous wastes with organic concentra-
tions of at least 10 ppmw, if these oper-
ations are conducted in one of the fol-
lowing: 

(1) A unit that is subject to the per-
mitting requirements of 40 CFR part 
270, or 

(2) A unit (including a hazardous 
waste recycling unit) that is not ex-
empt from permitting under the provi-
sions of 40 CFR 262.17 (i.e., a hazardous 
waste recycling unit that is not a 90- 
day tank or container) and that is lo-
cated at a hazardous waste manage-

ment facility otherwise subject to the 
permitting requirements of 40 CFR 
part 270, or 

(3) A unit that is exempt from per-
mitting under the provisions of 40 CFR 
262.17 (i.e., a ‘‘90-day’’ tank or con-
tainer) and is not a recycling unit 
under the requirements of 40 CFR 261.6. 

NOTE: The requirements of §§ 265.1032 
through 265.1036 apply to process vents on 
hazardous waste recycling units previously 
exempt under paragraph 261.6(c)(1). Other ex-
emptions under §§ 261.4, and 265.1(c) are not 
affected by these requirements.] 

(c) The requirements of this subpart 
do not apply to the pharmaceutical 
manufacturing facility, commonly re-
ferred to as the Stonewall Plant, lo-
cated at Route 340 South, Elkton, Vir-
ginia, provided that facility is operated 
in compliance with the requirements 
contained in a Clean Air Act permit 
issued pursuant to 40 CFR 52.2454. The 
requirements of this subpart shall 
apply to the facility upon termination 
of the Clean Air Act permit issued pur-
suant to 40 CFR 52.2454. 

(d) The requirements of this subpart 
do not apply to the process vents at a 
facility where the facility owner or op-
erator certifies that all of the process 
vents that would otherwise be subject 
to this subpart are equipped with and 
operating air emission controls in ac-
cordance with the process vent require-
ments of an applicable Clean Air Act 
regulation codified under 40 CFR part 
60, part 61, or part 63. The documenta-
tion of compliance under regulations at 
40 CFR part 60, part 61, or part 63 shall 
be kept with, or made readily available 
with, the facility operating record. 

[55 FR 25507, June 21, 1990, as amended at 56 
FR 19290, Apr. 26, 1991; 61 FR 59968, Nov. 25, 
1996; 62 FR 52642, Oct. 8, 1997; 62 FR 64661, 
Dec. 8, 1997; 81 FR 85827, Nov. 28, 2016] 

§ 265.1031 Definitions. 
As used in this subpart, all terms 

shall have the meaning given them in 
§ 264.1031, the Act, and parts 260–266. 

§ 265.1032 Standards: Process vents. 
(a) The owner or operator of a facil-

ity with process vents associated with 
distillation, fractionation, thin-film 
evaporation, solvent extraction or air 
or steam stripping operations man-
aging hazardous wastes with organic 
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concentrations at least 10 ppmw shall 
either: 

(1) Reduce total organic emissions 
from all affected process vents at the 
facility below 1.4 kg/h (3 lb/h) and 2.8 
Mg/yr (3.1 tons/yr), or 

(2) Reduce, by use of a control device, 
total organic emissions from all af-
fected process vents at the facility by 
95 weight percent. 

(b) If the owner or operator installs a 
closed-vent system and control device 
to comply with the provisions of para-
graph (a) of this section, the closed- 
vent system and control device must 
meet the requirements of § 265.1033. 

(c) Determinations of vent emissions 
and emission reductions or total or-
ganic compound concentrations 
achieved by add-on control devices 
may be based on engineering calcula-
tions or performance tests. If perform-
ance tests are used to determine vent 
emissions, emission reductions, or 
total organic compound concentrations 
achieved by add-on control devices, the 
performance tests must conform with 
the requirements of § 265.1034(c). 

(d) When an owner or operator and 
the Regional Administrator do not 
agree on determinations of vent emis-
sions and/or emission reductions or 
total organic compound concentrations 
achieved by add-on control devices 
based on engineering calculations, the 
test methods in § 265.1034(c) shall be 
used to resolve the disagreement. 

§ 265.1033 Standards: Closed-vent sys-
tems and control devices. 

(a)(1) Owners or operators of closed- 
vent systems and control devices used 
to comply with provisions of this part 
shall comply with the provisions of 
this section. 

(2)(i) The owner or operator of an ex-
isting facility who cannot install a 
closed-vent system and control device 
to comply with the provisions of this 
subpart on the effective date that the 
facility becomes subject to the require-
ments of this subpart must prepare an 
implementation schedule that includes 
dates by which the closed-vent system 
and control device will be installed and 
in operation. The controls must be in-
stalled as soon as possible, but the im-
plementation schedule may allow up to 
30 months after the effective date that 

the facility becomes subject to this 
subpart for installation and startup. 

(ii) Any unit that begins operation 
after December 21, 1990, and is subject 
to the requirements of this subpart 
when operation begins, must comply 
with the rules immediately (i.e., must 
have control devices installed and op-
erating on startup of the affected unit); 
the 30-month implementation schedule 
does not apply. 

(iii) The owner or operator of any fa-
cility in existence on the effective date 
of a statutory or EPA regulatory 
amendment that renders the facility 
subject to this subpart shall comply 
with all requirements of this subpart 
as soon as practicable but no later than 
30 months after the amendment’s effec-
tive date. When control equipment re-
quired by this subpart can not be in-
stalled and begin operation by the ef-
fective date of the amendment, the fa-
cility owner or operator shall prepare 
an implementation schedule that in-
cludes the following information: Spe-
cific calendar dates for award of con-
tracts or issuance of purchase orders 
for the control equipment, initiation of 
on-site installation of the control 
equipment, completion of the control 
equipment installation, and perform-
ance of any testing to demonstrate 
that the installed equipment meets the 
applicable standards of this subpart. 
The owner or operator shall enter the 
implementation schedule in the oper-
ating record or in a permanent, readily 
available file located at the facility. 

(iv) Owners and operators of facilities 
and units that become newly subject to 
the requirements of this subpart after 
December 8, 1997, due to an action 
other than those described in para-
graph (a)(2)(iii) of this section must 
comply with all applicable require-
ments immediately (i.e., must have 
control devices installed and operating 
on the date the facility or unit be-
comes subject to this subpart; the 30- 
month implementation schedule does 
not apply). 

(b) A control device involving vapor 
recovery (e.g., a condenser or adsorber) 
shall be designed and operated to re-
cover the organic vapors vented to it 
with an efficiency of 95 weight percent 
or greater unless the total organic 
emission limits of § 265.1032(a)(1) for all 
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