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water table must demonstrate that the
operation of the leak detection system
will not be adversely affected by the
presence of ground water.

(d) The Regional Administrator may
approve alternative design or operating
practices to those specified in para-
graph (c) of this section if the owner or
operator demonstrates to the Regional
Administrator that such design and op-
erating practices, together with loca-
tion characteristics:

(1) Will prevent the migration of any
hazardous constituent into the ground
water or surface water at least as effec-
tively as the liners and leachate collec-
tion and removal systems specified in
paragraph (c) of this section; and

(2) Will allow detection of leaks of
hazardous constituents through the top
liner at least as effectively.

(e) The double liner requirement set
forth in paragraph (c) of this section
may be waived by the Regional Admin-
istrator for any monofill, if:

(1) The monofill contains only haz-
ardous wastes from foundry furnace
emission controls or metal casting
molding sand, and such wastes do not
contain constituents which would
render the wastes hazardous for rea-
sons other than the Toxicity Char-
acteristic in §261.24 of this chapter,
with EPA Hazardous Waste Numbers
D004 through D017; and

(2)(1)(A) The monofill has at least one
liner for which there is no evidence
that such liner is leaking;

(B) The monofill is located more than
one-quarter mile from an ‘‘under-
ground source of drinking water” (as
that term is defined in 40 CFR 270.2);
and

(C) The monofill is in compliance
with generally applicable ground-water
monitoring requirements for facilities
with permits under RCRA 3005(c); or

(ii) The owner or operator dem-
onstrates that the monofill is located,
designed and operated so as to assure
that there will be no migration of any
hazardous constituent into ground
water or surface water at any future
time.

(f) The owner or operator of any re-
placement landfill unit is exempt from
paragraph (c) of this section if:

(1) The existing unit was constructed
in compliance with the design stand-
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ards of section 3004(0)(1)(A)(i) and (0)(b)
of the Resource Conservation and Re-
covery Act; and

(2) There is no reason to believe that
the liner is not functioning as de-
signed.

(g) The owner or operator must de-
sign, construct, operate, and maintain
a run-on control system capable of pre-
venting flow onto the active portion of
the landfill during peak discharge from
at least a 25-year storm.

(h) The owner or operator must de-
sign, construct, operate, and maintain
a run-off management system to col-
lect and control at least the water vol-
ume resulting from a 24-hour, 25-year
storm.

(i) Collection and holding facilities
(e.g., tanks or basins) associated with
run-on and run-off control systems
must be emptied or otherwise managed
expeditiously after storms to maintain
design capacity of the system.

(j) If the landfill contains any partic-
ulate matter which may be subject to
wind dispersal, the owner or operator
must cover or otherwise manage the
landfill to control wind dispersal.

(k) The Regional Administrator will
specify in the permit all design and op-
erating practices that are necessary to
ensure that the requirements of this
section are satisfied.

(1) Any permit under RCRA 3005(c)
which is issued for a landfill located
within the State of Alabama shall re-
quire the installation of two or more
liners and a leachate collection system
above and between such liners, not-
withstanding any other provision of
RCRA.

[47 FR 32365, July 26, 1982, as amended at 50
FR 4514, Jan. 31, 1985; 50 FR 28748, July 15,
1985; 55 FR 11875, Mar. 29, 1990; 57 FR 3489,
Jan. 29, 1992; 71 FR 40273, July 14, 2006]

§264.302 Action leakage rate.

(a) The Regional Administrator shall
approve an action leakage rate for
landfill units subject to §264.301(c) or
(d). The action leakage rate is the max-
imum design flow rate that the leak
detection system (LDS) can remove
without the fluid head on the bottom
liner exceeding 1 foot. The action leak-
age rate must include an adequate safe-
ty margin to allow for uncertainties in
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the design (e.g., slope, hydraulic con-
ductivity, thickness of drainage mate-
rial), construction, operation, and loca-
tion of the LDS, waste and leachate
characteristics, likelihood and
amounts of other sources of liquids in
the LLDS, and proposed response actions
(e.g., the action leakage rate must con-
sider decreases in the flow capacity of
the system over time resulting from
siltation and clogging, rib layover and
creep of synthetic components of the
system, overburden pressures, etc.).

(b) To determine if the action leak-
age rate has been exceeded, the owner
or operator must convert the weekly or
monthly flow rate from the monitoring
data obtained under §264.303(c) to an
average daily flow rate (gallons per
acre per day) for each sump. Unless the
Regional Administrator approves a dif-
ferent calculation, the average daily
flow rate for each sump must be cal-
culated weekly during the active life
and closure period, and monthly during
the post-closure care period when
monthly monitoring is required under
§264.303(c).

[67 FR 3490, Jan. 29, 1992, as amended at 71
FR 40273, July 14, 2006]

§264.303 Monitoring and inspection.

(a) During construction or installa-
tion, liners (except in the case of exist-
ing portions of landfills exempt from
§264.301(a)) and cover systems (e.g.,
membranes, sheets, or coatings) must
be inspected for uniformity, damage,
and imperfections (e.g., holes, cracks,
thin spots, or foreign materials). Im-
mediately after construction or instal-
lation:

(1) Synthetic liners and covers must
be inspected to ensure tight seams and
joints and the absence of tears, punc-
tures, or blisters; and

(2) Soil-based and admixed liners and
covers must be inspected for imperfec-
tions including lenses, cracks, chan-
nels, root holes, or other structural
non-uniformities that may cause an in-
crease in the permeability of the liner
or cover.

(b) While a landfill is in operation, it
must be inspected weekly and after
storms to detect evidence of any of the
following:

§264.304

(1) Deterioration, malfunctions, or
improper operation of run-on and run-
off control systems;

(2) Proper functioning of wind dis-
persal control systems, where present;
and

(3) The presence of leachate in and
proper functioning of leachate collec-
tion and removal systems, where
present.

(c)(1) An owner or operator required
to have a leak detection system under
§264.301(c) or (d) must record the
amount of liquids removed from each
leak detection system sump at least
once each week during the active life
and closure period.

(2) After the final cover is installed,
the amount of liquids removed from
each leak detection system sump must
be recorded at least monthly. If the lig-
uid level in the sump stays below the
pump operating level for two consecu-
tive months, the amount of liquids in
the sumps must be recorded at least
quarterly. If the liquid level in the
sump stays below the pump operating
level for two consecutive quarters, the
amount of liquids in the sumps must be
recorded at least semi-annually. If at
any time during the post-closure care
period the pump operating level is ex-
ceeded at units on quarterly or semi-
annual recording schedules, the owner
or operator must return to monthly re-
cording of amounts of liquids removed
from each sump until the liquid level
again stays below the pump operating
level for two consecutive months.

(3) “Pump operating level” is a liquid
level proposed by the owner or operator
and approved by the Regional Adminis-
trator based on pump activation level,
sump dimensions, and level that avoids
backup into the drainage layer and
minimizes head in the sump.

[47 FR 32365, July 26, 1982, as amended at 50
FR 28748, July 15, 1985; 57 FR 3490, Jan. 29,
1992]

§264.304 Response actions.

(a) The owner or operator of landfill
units subject to §264.301(c) or (d) must
have an approved response action plan
before receipt of waste. The response
action plan must set forth the actions
to be taken if the action leakage rate
has been exceeded. At a minimum, the
response action plan must describe the
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