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(b) The owner or operator must use 
appropriate controls and practices to 
prevent spills and overflows from tank 
or containment systems. These include 
at a minimum: 

(1) Spill prevention controls (e.g., 
check valves, dry disconnect cou-
plings); 

(2) Overfill prevention controls (e.g., 
level sensing devices, high level 
alarms, automatic feed cutoff, or by-
pass to a standby tank); and 

(3) Maintenance of sufficient 
freeboard in uncovered tanks to pre-
vent overtopping by wave or wind ac-
tion or by precipitation. 

(c) The owner or operator must com-
ply with the requirements of § 264.196 if 
a leak or spill occurs in the tank sys-
tem. 

§ 264.195 Inspections. 
(a) The owner or operator must de-

velop and follow a schedule and proce-
dure for inspecting overfill controls. 

(b) The owner or operator must in-
spect at least once each operating day 
data gathered from monitoring and 
leak detection equipment (e.g., pres-
sure or temperature gauges, moni-
toring wells) to ensure that the tank 
system is being operated according to 
its design. 

NOTE: Section 264.15(c) requires the owner 
or operator to remedy any deterioration or 
malfunction he finds. Section 264.196 requires 
the owner or operator to notify the Regional 
Administrator within 24 hours of confirming 
a leak. Also, 40 CFR part 302 may require the 
owner or operator to notify the National Re-
sponse Center of a release. 

(c) In addition, except as noted under 
paragraph (d) of this section, the owner 
or operator must inspect at least once 
each operating day: 

(1) Above ground portions of the tank 
system, if any, to detect corrosion or 
releases of waste. 

(2) The construction materials and 
the area immediately surrounding the 
externally accessible portion of the 
tank system, including the secondary 
containment system (e.g., dikes) to de-
tect erosion or signs of releases of haz-
ardous waste (e.g., wet spots, dead 
vegetation). 

(d) Owners or operators of tank sys-
tems that either use leak detection 
systems to alert facility personnel to 

leaks, or implement established work-
place practices to ensure leaks are 
promptly identified, must inspect at 
least weekly those areas described in 
paragraphs (c)(1) and (c)(2) of this sec-
tion. Use of the alternate inspection 
schedule must be documented in the fa-
cility’s operating record. This docu-
mentation must include a description 
of the established workplace practices 
at the facility. 

(e) [Reserved] 
(f) Ancillary equipment that is not 

provided with secondary containment, 
as described in § 264.193(f)(1) through 
(4), must be inspected at least once 
each operating day. 

(g) The owner or operator must in-
spect cathodic protection systems, if 
present, according to, at a minimum, 
the following schedule to ensure that 
they are functioning properly: 

(1) The proper operation of the ca-
thodic protection system must be con-
firmed within six months after initial 
installation and annually thereafter; 
and 

(2) All sources of impressed current 
must be inspected and/or tested, as ap-
propriate, at least bimonthly (i.e., 
every other month). 

NOTE: The practices described in the Na-
tional Association of Corrosion Engineers 
(NACE) standard, ‘‘Recommended Practice 
(RP–02–85)—Control of External Corrosion on 
Metallic Buried, Partially Buried, or Sub-
merged Liquid Storage Systems,’’ and the 
American Petroleum Institute (API) Publi-
cation 1632, ‘‘Cathodic Protection of Under-
ground Petroleum Storage Tanks and Piping 
Systems,’’ may be used, where applicable, as 
guidelines in maintaining and inspecting ca-
thodic protection systems. 

(h) The owner or operator must docu-
ment in the operating record of the fa-
cility an inspection of those items in 
paragraphs (a) through (c) of this sec-
tion. 

[51 FR 25472, July 14, 1986, as amended at 71 
FR 16906, Apr. 4, 2006; 81 FR 85826, Nov. 28, 
2016] 

§ 264.196 Response to leaks or spills 
and disposition of leaking or unfit- 
for-use tank systems. 

A tank system or secondary contain-
ment system from which there has 
been a leak or spill, or which is unfit 
for use, must be removed from service 
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