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than thirty days after completing re-
covery or disposal on the waste in the
shipment and no later than one cal-
endar year following receipt of the
waste, to the foreign exporter, to the
competent authority of the country of
export that controls the shipment as
an export of hazardous waste, and for
shipments recycled or disposed of on or
after the electronic import-export re-
porting compliance date, to EPA elec-
tronically using EPA’s Waste Import
Export Tracking System (WIETS), or
its successor system.

(ii) If the facility performed any of
recovery operations R12, R13, or RCS3,
or disposal operations D13 through D15,
promptly send copies of the confirma-
tion of recovery or disposal that it re-
ceives from the final recovery or dis-
posal facility within one year of ship-
ment delivery to the final recovery or
disposal facility that performed one of
recovery operations R1 through R11, or
RC1, or one of disposal operations D1
through D12, or DC1 to DC2, to the
competent authority of the country of
export that controls the shipment as
an export of hazardous waste, and on or
after the electronic import-export re-
porting compliance date, to EPA elec-
tronically using EPA’s Waste Import
Export Tracking System (WIETS), or
its successor system. The recovery and
disposal operations in this paragraph
are defined in 40 CFR 262.81.

(b) The owner or operator of a facil-
ity that receives hazardous waste from
an off-site source (except where the
owner or operator is also the gener-
ator) must inform the generator in
writing that he has the appropriate
permit(s) for, and will accept, the
waste the generator is shipping. The
owner or operator must keep a copy of
this written notice as part of the oper-
ating record.

(c) Before transferring ownership or
operation of a facility during its oper-
ating life, or of a disposal facility dur-
ing the post-closure care period, the
owner or operator must notify the new
owner or operator in writing of the re-
quirements of this part and part 270 of
this chapter.

[Comment: An owner’s or operator’s failure to
notify the new owner or operator of the re-
quirements of this part in no way relieves
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the new owner or operator of his obligation
to comply with all applicable requirements.]

[456 FR 33221, May 19, 1980, as amended at 48
FR 14294, Apr. 1, 1983; 50 FR 4514, Jan. 31,
1985; 61 FR 16315, Apr. 12, 1996; 75 FR 1260,
Jan. 8, 2010; 81 FR 85725, Nov. 28, 2016; 86 FR
54385, Oct. 1, 2021]

§264.13 General waste analysis.

(a)(1) Before an owner or operator
treats, stores, or disposes of any haz-
ardous wastes, or nonhazardous wastes
if applicable under §264.113(d), he must
obtain a detailed chemical and phys-
ical analysis of a representative sample
of the wastes. At a minimum, the anal-
ysis must contain all the information
which must be known to treat, store,
or dispose of the waste in accordance
with this part and part 268 of this chap-
ter.

(2) The analysis may include data de-
veloped under part 261 of this chapter,
and existing published or documented
data on the hazardous waste or on haz-
ardous waste generated from similar
processes.

[1: For example, the facility’s records of
analyses performed on the waste before the
effective date of these regulations, or studies
conducted on hazardous waste generated
from processes similar to that which gen-
erated the waste to be managed at the facil-
ity, may be included in the data base re-
quired to comply with paragraph (a)(1) of
this section. The owner or operator of an off-
site facility may arrange for the generator of
the hazardous waste to supply part of the in-
formation required by paragraph (a)(1) of
this section, except as otherwise specified in
40 CFR 268.7 (b) and (c). If the generator does
not supply the information, and the owner or
operator chooses to accept a hazardous
waste, the owner or operator is responsible
for obtaining the information required to
comply with this section.]

(3) The analysis must be repeated as
necessary to ensure that it is accurate
and up to date. At a minimum, the
analysis must be repeated:

(i) When the owner or operator is no-
tified, or has reason to believe, that
the process or operation generating the
hazardous wastes, or mnon-hazardous
wastes if applicable under §264.113(d),
has changed; and

(ii) For off-site facilities, when the
results of the inspection required in
paragraph (a)(4) of this section indicate
that the hazardous waste received at
the facility does not match the waste
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designated on the accompanying mani-
fest or shipping paper.

(4) The owner or operator of an off-
site facility must inspect and, if nec-
essary, analyze each hazardous waste
movement received at the facility to
determine whether it matches the iden-
tity of the waste specified on the ac-
companying manifest or shipping
paper.

(b) The owner or operator must de-
velop and follow a written waste anal-
ysis plan which describes the proce-
dures which he will carry out to com-
ply with paragraph (a) of this section.
He must keep this plan at the facility.
At a minimum, the plan must specify:

(1) The parameters for which each
hazardous waste, or mnon-hazardous
waste if applicable under §264.113(d),
will be analyzed and the rationale for
the selection of these parameters (i.e.,
how analysis for these parameters will
provide sufficient information on the
waste’s properties to comply with para-
graph (a) of this section);

(2) The test methods which will be
used to test for these parameters;

(3) The sampling method which will
be used to obtain a representative sam-
ple of the waste to be analyzed. A rep-
resentative sample may be obtained
using either:

(i) One of the sampling methods de-
scribed in appendix I of part 261 of this
chapter; or

(ii) An equivalent sampling method.

[Comment: See §260.21 of this chapter for re-
lated discussion.]

(4) The frequency with which the ini-
tial analysis of the waste will be re-
viewed or repeated to ensure that the
analysis is accurate and up to date; and

(5) For off-site facilities, the waste
analyses that hazardous waste genera-
tors have agreed to supply.

(6) Where applicable, the methods
that will be used to meet the addi-
tional waste analysis requirements for
specific waste management methods as
specified in §§264.17, 264.314, 264.341,
264.1034(d), 264.1063(d), 264.1083, and 268.7
of this chapter.

(7) For surface impoundments ex-
empted from land disposal restrictions
under §268.4(a), the procedures and
schedules for:

(i) The sampling of impoundment
contents;

40 CFR Ch. | (7-1-23 Edition)

(ii) The analysis of test data; and,

(iii) The annual removal of residues
which are not delisted under §260.22 of
this chapter or which exhibit a char-
acteristic of hazardous waste and ei-
ther:

(A) Do not meet applicable treatment
standards of part 268, subpart D; or

(B) Where no treatment standards
have been established:

(I) Such residues are prohibited from
land disposal under §268.32 or RCRA
section 3004(d); or

(2) Such residues are prohibited from
land disposal under §268.33(f).

(8) For owners and operators seeking
an exemption to the air emission
standards of subpart CC in accordance
with §264.1082—

(i) If direct measurement is used for
the waste determination, the proce-
dures and schedules for waste sampling
and analysis, and the results of the
analysis of test data to verify the ex-
emption.

(ii) If knowledge of the waste is used
for the waste determination, any infor-
mation prepared by the facility owner
or operator or by the generator of the
hazardous waste, if the waste is re-
ceived from off-site, that is used as the
basis for knowledge of the waste.

(c) For off-site facilities, the waste
analysis plan required in paragraph (b)
of this section must also specify the
procedures which will be used to in-
spect and, if necessary, analyze each
movement of hazardous waste received
at the facility to ensure that it
matches the identity of the waste des-
ignated on the accompanying manifest
or shipping paper. At a minimum, the
plan must describe:

(1) The procedures which will be used
to determine the identity of each
movement of waste managed at the fa-
cility; and

(2) The sampling method which will
be used to obtain a representative sam-
ple of the waste to be identified, if the
identification method includes sam-
pling.

(3) The procedures that the owner or
operator of an off-site landfill receiving
containerized hazardous waste will use
to determine whether a hazardous
waste generator or treater has added a
biodegradable sorbent to the waste in
the container.
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[Comment: Part 270 of this chapter requires
that the waste analysis plan be submitted
with part B of the permit application.]

[45 FR 33221, May 19, 1980, as amended at 46
FR 2848, Jan. 12, 1981; 50 FR 4514, Jan. 31,
1985; 51 FR 40637, Nov. 7, 1986; 53 FR 31211,
Aug. 17, 1988; 54 FR 33394, Aug. 14, 1989; 55 FR
22685, June 1, 1990; 55 FR 25494, June 21, 1990;
57 FR 8088, Mar. 6, 1992; 57 FR 54460, Nov. 18,
1992; 59 FR 62926, Dec. 6, 1994; 61 FR 4911, Feb.
9, 1996; 71 FR 40272, July 14, 2006]

§264.14 Security.

(a) The owner or operator must pre-
vent the unknowing entry, and mini-
mize the possibility for the unauthor-
ized entry, of persons or livestock onto
the active portion of his facility, unless
he can demonstrate to the Regional
Administrator that:

(1) Physical contact with the waste,
structures, or equipment within the ac-
tive portion of the facility will not in-
jure unknowing or unauthorized per-
sons or livestock which may enter the
active portion of a facility; and

(2) Disturbance of the waste or equip-
ment, by the unknowing or unauthor-
ized entry of persons or livestock onto
the active portion of a facility, will not
cause a violation of the requirements
of this part.

[Comment: Part 270 of this chapter requires
that an owner or operator who wishes to
make the demonstration referred to above
must do so with part B of the permit applica-
tion.]

(b) Unless the owner or operator has
made a successful demonstration under
paragraphs (a) (1) and (2) of this sec-
tion, a facility must have:

(1) A 24-hour surveillance system
(e.g., television monitoring or surveil-
lance by guards or facility personnel)
which continuously monitors and con-
trols entry onto the active portion of
the facility; or

(2)(1) An artificial or natural barrier
(e.g., a fence in good repair or a fence
combined with a cliff), which com-
pletely surrounds the active portion of
the facility; and

(ii) A means to control entry, at all
times, through the gates or other en-
trances to the active portion of the fa-
cility (e.g., an attendant, television
monitors, locked entrance, or con-
trolled roadway access to the facility).

§264.15

[Comment: The requirements of paragraph (b)
of this section are satisfied if the facility or
plant within which the active portion is lo-
cated itself has a surveillance system, or a
barrier and a means to control entry, which
complies with the requirements of paragraph
(b) (1) or (2) of this section.]

(c) Unless the owner or operator has
made a successful demonstration under
paragraphs (a) (1) and (2) of this sec-
tion, a sign with the legend, ‘‘Danger—
Unauthorized Personnel Keep Out”,
must be posted at each entrance to the
active portion of a facility, and at
other locations, in sufficient numbers
to be seen from any approach to this
active portion. The legend must be
written in English and in any other
language predominant in the area sur-
rounding the facility (e.g., facilities in
counties bordering the Canadian prov-
ince of Quebec must post signs in
French; facilities in counties bordering
Mexico must post signs in Spanish),
and must be legible from a distance of
at least 25 feet. Existing signs with a
legend other than ‘‘Danger—Unauthor-
ized Personnel Keep Out’” may be used
if the legend on the sign indicates that
only authorized personnel are allowed
to enter the active portion, and that
entry onto the active portion can be
dangerous.

[Comment: See §264.117(b) for discussion of se-
curity requirements at disposal facilities
during the post-closure care period.]

[45 FR 33221, May 19, 1980, as amended at 46
FR 2848, Jan. 12, 1981; 48 FR 14294, Apr. 1,
1983; 50 FR 4514, Jan. 31, 1985]

§264.15 General
ments.

(a) The owner or operator must in-
spect his facility for malfunctions and
deterioration, operator errors, and dis-
charges which may be causing—or may
lead to—(1) release of hazardous waste
constituents to the environment or (2)
a threat to human health. The owner
or operator must conduct these inspec-
tions often enough to identify problems
in time to correct them before they
harm human health or the environ-
ment.

(b)(1) The owner or operator must de-
velop and follow a written schedule for
inspecting monitoring equipment, safe-
ty and emergency equipment, security
devices, and operating and structural

inspection require-
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