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generated, or the effects of any haz-
ardous surface water run-offs from 
water or chemical agents used to con-
trol fire and heat-induced explosions). 

(d) If the emergency coordinator de-
termines that the facility has had a re-
lease, fire, or explosion which could 
threaten human health, or the environ-
ment, outside the facility, the emer-
gency coordinator must report the 
findings as follows: 

(1) If the assessment indicates that 
evacuation of local areas may be advis-
able, the emergency coordinator must 
immediately notify appropriate local 
authorities. The emergency coordi-
nator must be available to help appro-
priate officials decide whether local 
areas should be evacuated; and 

(2) The emergency coordinator must 
immediately notify either the govern-
ment official designated as the on- 
scene coordinator for that geographical 
area, or the National Response Center 
(using their 24-hour toll free number 
800/424–8802). The report must include: 

(i) Name and telephone number of re-
porter; 

(ii) Name and address of the gener-
ator; 

(iii) Time and type of incident (e.g., 
release, fire); 

(iv) Name and quantity of material(s) 
involved, to the extent known; 

(v) The extent of injuries, if any; and 
(vi) The possible hazards to human 

health, or the environment, outside the 
facility. 

(e) During an emergency, the emer-
gency coordinator must take all rea-
sonable measures necessary to ensure 
that fires, explosions, and releases do 
not occur, recur, or spread to other 
hazardous waste at the generator’s fa-
cility. These measures must include, 
where applicable, stopping processes 
and operations, collecting and con-
taining released hazardous waste, and 
removing or isolating containers. 

(f) If the generator stops operations 
in response to a fire, explosion or re-
lease, the emergency coordinator must 
monitor for leaks, pressure buildup, 
gas generation, or ruptures in valves, 
pipes, or other equipment, wherever 
this is appropriate. 

(g) Immediately after an emergency, 
the emergency coordinator must pro-
vide for treating, storing, or disposing 

of recovered waste, contaminated soil 
or surface water, or any other material 
that results from a release, fire, or ex-
plosion at the facility. Unless the gen-
erator can demonstrate, in accordance 
with § 261.3(c) or (d) of this chapter, 
that the recovered material is not a 
hazardous waste, then it is a newly 
generated hazardous waste that must 
be managed in accordance with all the 
applicable requirements and conditions 
for exemption in parts 262, 263, and 265 
of this chapter. 

(h) The emergency coordinator must 
ensure that, in the affected area(s) of 
the facility: 

(1) No hazardous waste that may be 
incompatible with the released mate-
rial is treated, stored, or disposed of 
until cleanup procedures are com-
pleted; and 

(2) All emergency equipment listed in 
the contingency plan is cleaned and fit 
for its intended use before operations 
are resumed. 

(i) The generator must note in the 
operating record the time, date, and 
details of any incident that requires 
implementing the contingency plan. 
Within 15 days after the incident, the 
generator must submit a written re-
port on the incident to the Regional 
Administrator. The report must in-
clude: 

(1) Name, address, and telephone 
number of the generator; 

(2) Date, time, and type of incident 
(e.g., fire, explosion); 

(3) Name and quantity of material(s) 
involved; 

(4) The extent of injuries, if any; 
(5) An assessment of actual or poten-

tial hazards to human health or the en-
vironment, where this is applicable; 
and 

(6) Estimated quantity and disposi-
tion of recovered material that re-
sulted from the incident. 

PART 263—STANDARDS APPLICA-
BLE TO TRANSPORTERS OF HAZ-
ARDOUS WASTE 

Subpart A—General 

Sec. 
263.10 Scope. 
263.11 EPA identification number. 
263.12 Transfer facility requirements. 
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Subpart B—Compliance With the Manifest 
System and Recordkeeping 

263.20 The manifest system. 
263.21 Compliance with the manifest. 
263.22 Recordkeeping. 
263.25 Electronic manifest signatures. 

Subpart C—Hazardous Waste Discharges 

263.30 Immediate action. 
263.31 Discharge clean up. 

AUTHORITY: 42 U.S.C. 6906, 6912, 6922–6925, 
6937, 6938, and 6939g. 

SOURCE: 45 FR 33151, May 19, 1980, unless 
otherwise noted. 

Subpart A—General 

§ 263.10 Scope. 

(a) These regulations establish stand-
ards which apply to persons trans-
porting hazardous waste within the 
United States if the transportation re-
quires a manifest under 40 CFR part 
262. 

NOTE: The regulations set forth in parts 262 
and 263 establish the responsibilities of gen-
erators and transporters of hazardous waste 
in the handling, transportation, and manage-
ment of that waste. In these regulations, 
EPA has expressly adopted certain regula-
tions of the Department of Transportation 
(DOT) governing the transportation of haz-
ardous materials. These regulations concern, 
among other things, labeling, marking, 
placarding, using proper containers, and re-
porting discharges. EPA has expressly adopt-
ed these regulations in order to satisfy its 
statutory obligation to promulgate regula-
tions which are necessary to protect human 
health and the environment in the transpor-
tation of hazardous waste. EPA’s adoption of 
these DOT regulations ensures consistency 
with the requirements of DOT and thus 
avoids the establishment of duplicative or 
conflicting requirements with respect to 
these matters. These EPA regulations which 
apply to both interstate and intrastate 
transportation of hazardous waste are en-
forceable by EPA. 

DOT has revised its hazardous materials 
transportation regulations in order to en-
compass the transportation of hazardous 
waste and to regulate intrastate, as well as 
interstate, transportation of hazardous 
waste. Transporters of hazardous waste are 
cautioned that DOT’s regulations are fully 
applicable to their activities and enforceable 
by DOT. These DOT regulations are codified 
in title 49, Code of Federal Regulations, sub-
chapter C. 

(b) These regulations do not apply to 
on-site transportation of hazardous 
waste by generators or by owners or 
operators of permitted hazardous waste 
management facilities. 

(c) A transporter of hazardous waste 
must also comply with 40 CFR part 262, 
Standards Applicable to Generators of 
Hazardous Waste, if he: 

(1) Transports hazardous waste into 
the United States from abroad; or 

(2) Mixes hazardous wastes of dif-
ferent DOT shipping descriptions by 
placing them into a single container. 

(d) A transporter of hazardous waste 
that is being imported from or ex-
ported to any other country for pur-
poses of recovery or disposal is subject 
to this Subpart and to all other rel-
evant requirements of subpart H of 40 
CFR part 262, including, but not lim-
ited to, 40 CFR 262.83(d) and 262.84(d) 
for movement documents. 

(e) The regulations in this part do 
not apply to transportation during an 
explosives or munitions emergency re-
sponse, conducted in accordance with 
40 CFR 264.1(g)(8)(i)(D) or (iv) or 
265.1(c)(11)(i)(D) or (iv), and 
270.1(c)(3)(i)(D) or (iii). 

(f) Section 266.203 of this chapter 
identifies how the requirements of this 
part apply to military munitions clas-
sified as solid waste under 40 CFR 
266.202. 

[45 FR 33151, May 19, 1980, as amended at 45 
FR 86968, Dec. 31, 1980; 61 FR 16314, Apr. 12, 
1996; 62 FR 6651, Feb. 12, 1997; 75 FR 1259, Jan. 
8, 2010; 81 FR 85724, Nov. 28, 2016] 

§ 263.11 EPA identification number. 
(a) A transporter must not transport 

hazardous wastes without having re-
ceived an EPA identification number 
from the Administrator. 

(b) A transporter who has not re-
ceived an EPA identification number 
may obtain one by applying to the Ad-
ministrator using EPA Form 8700–12. 
Upon receiving the request, the Admin-
istrator will assign an EPA identifica-
tion number to the transporter. 

§ 263.12 Transfer facility requirements. 
(a) A transporter who stores mani-

fested shipments of hazardous waste in 
containers meeting the independent re-
quirements of § 262.30 of this chapter at 
a transfer facility for a period of ten 
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(10) days or less is not subject to regu-
lation under parts 264, 265, 267, 268, and 
270 of this chapter with respect to the 
storage of those wastes. 

(b) When consolidating the contents 
of two or more containers with the 
same hazardous waste into a new con-
tainer, or when combining and consoli-
dating two different hazardous wastes 
that are compatible with each other, 
the transporter must mark its con-
tainers of 119 gallons or less with the 
following information: 

(1) The words ‘‘Hazardous Waste’’ and 
(2) The applicable EPA hazardous 

waste number(s) (EPA hazardous waste 
codes) in subparts C and D of part 261 of 
this chapter, or in compliance with 
§ 262.32(c). 

[81 FR 85825, Nov. 28, 2016] 

Subpart B—Compliance With the 
Manifest System and Record-
keeping 

§ 263.20 The manifest system. 

(a)(1) Manifest requirement. A trans-
porter may not accept hazardous waste 
from a generator unless the trans-
porter is also provided with a manifest 
form (EPA Form 8700–22, and if nec-
essary, EPA Form 8700–22A) signed in 
accordance with the requirement of 
§ 262.23, or is provided with an elec-
tronic manifest that is obtained, com-
pleted, and transmitted in accordance 
with § 262.20(a)(3) of this chapter, and 
signed with a valid and enforceable 
electronic signature as described in 40 
CFR 262.25. 

(2) Exports. For exports of hazardous 
waste subject to the requirements of 40 
CFR part 262, subpart H a transporter 
may not accept hazardous waste with-
out a manifest signed by the generator 
in accordance with this section, as ap-
propriate, and a movement document 
that includes all information required 
by § 262.83 of this chapter. 

(3) Compliance date for form revisions. 
The revised Manifest form and proce-
dures in 40 CFR 260.10, 261.7, 263.20, and 
263.21, had an effective date of Sep-
tember 5, 2006. The Manifest form and 
procedures in 40 CFR 260.10, 261.7, 
263.20, and 263.21, contained in the 40 
CFR, parts 260 to 265, edition revised as 

of July 1, 2004, were applicable until 
September 5, 2006. 

(4) Use of electronic manifest—legal 
equivalence to paper forms for partici-
pating transporters. Electronic mani-
fests that are obtained, completed, and 
transmitted in accordance with 
§ 262.20(a)(3) of this chapter, and used in 
accordance with this section in lieu of 
EPA Forms 8700–22 and 8700–22A, are 
the legal equivalent of paper manifest 
forms bearing handwritten signatures, 
and satisfy for all purposes any re-
quirement in these regulations to ob-
tain, complete, sign, carry, provide, 
give, use, or retain a manifest. 

(i) Any requirement in these regula-
tions to sign a manifest or manifest 
certification by hand, or to obtain a 
handwritten signature, is satisfied by 
signing with or obtaining a valid and 
enforceable electronic signature within 
the meaning of 40 CFR 262.25. 

(ii) Any requirement in these regula-
tions to give, provide, send, forward, or 
return to another person a copy of the 
manifest is satisfied when a copy of an 
electronic manifest is transmitted to 
the other person by submission to the 
system. 

(iii) Any requirement in these regula-
tions for a manifest to accompany a 
hazardous waste shipment is satisfied 
when a copy of an electronic manifest 
is accessible during transportation and 
forwarded to the person or persons who 
are scheduled to receive delivery of the 
waste shipment, except that to the ex-
tent that the Hazardous Materials reg-
ulation on shipping papers for carriage 
by public highway requires trans-
porters of hazardous materials to carry 
a paper document to comply with 49 
CFR 177.817, a hazardous waste trans-
porter must carry one printed copy of 
the electronic manifest on the trans-
port vehicle. 

(iv) Any requirement in these regula-
tions for a transporter to keep or re-
tain a copy of a manifest is satisfied by 
the retention of an electronic manifest 
in the transporter’s account on the e- 
Manifest system, provided that such 
copies are readily available for viewing 
and production if requested by any 
EPA or authorized state inspector. 

(v) No transporter may be held liable 
for the inability to produce an elec-
tronic manifest for inspection under 
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this section if that transporter can 
demonstrate that the inability to 
produce the electronic manifest is ex-
clusively due to a technical difficulty 
with the EPA system for which the 
transporter bears no responsibility. 

(5) A transporter may participate in 
the electronic manifest system either 
by accessing the electronic manifest 
system from the transporter’s own 
electronic equipment, or by accessing 
the electronic manifest system from 
the equipment provided by a partici-
pating generator, by another trans-
porter, or by a designated facility. 

(6) Special procedures when electronic 
manifest is not available. If after a mani-
fest has been originated electronically 
and signed electronically by the initial 
transporter, and the electronic mani-
fest system should become unavailable 
for any reason, then: 

(i) The transporter in possession of 
the hazardous waste when the elec-
tronic manifest becomes unavailable 
shall reproduce sufficient copies of the 
printed manifest that is carried on the 
transport vehicle pursuant to para-
graph (a)(4)(iii)(A) of this section, or 
obtain and complete another paper 
manifest for this purpose. The trans-
porter shall reproduce sufficient copies 
to provide the transporter and all sub-
sequent waste handlers with a copy for 
their files, plus two additional copies 
that will be delivered to the designated 
facility with the hazardous waste. 

(ii) On each printed copy, the trans-
porter shall include a notation in the 
Special Handling and Additional De-
scription space (Item 14) that the paper 
manifest is a replacement manifest for 
a manifest originated in the electronic 
manifest system, shall include (if not 
pre-printed on the replacement mani-
fest) the manifest tracking number of 
the electronic manifest that is replaced 
by the paper manifest, and shall also 
include a brief explanation why the 
electronic manifest was not available 
for completing the tracking of the 
shipment electronically. 

(iii) A transporter signing a replace-
ment manifest to acknowledge receipt 
of the hazardous waste must ensure 
that each paper copy is individually 
signed and that a legible handwritten 
signature appears on each copy. 

(iv) From the point at which the elec-
tronic manifest is no longer available 
for tracking the waste shipment, the 
paper replacement manifest copies 
shall be carried, signed, retained as 
records, and given to a subsequent 
transporter or to the designated facil-
ity, following the instructions, proce-
dures, and requirements that apply to 
the use of all other paper manifests. 

(7) Special procedures for electronic sig-
nature methods undergoing tests. If a 
transporter using an electronic mani-
fest signs this manifest electronically 
using an electronic signature method 
which is undergoing pilot or dem-
onstration tests aimed at dem-
onstrating the practicality or legal de-
pendability of the signature method, 
then the transporter shall sign the 
electronic manifest electronically and 
also sign with an ink signature the 
transporter acknowledgement of re-
ceipt of materials on the printed copy 
of the manifest that is carried on the 
vehicle in accordance with paragraph 
(a)(4)(iii)(A) of this section. This print-
ed copy bearing the generator’s and 
transporter’s ink signatures shall also 
be presented by the transporter to the 
designated facility to sign in ink to in-
dicate the receipt of the waste mate-
rials or to indicate discrepancies. After 
the owner/operator of the designated 
facility has signed this printed mani-
fest copy with its ink signature, the 
printed manifest copy shall be deliv-
ered to the designated facility with the 
waste materials. 

(8) [Reserved] 
(9) Post-receipt manifest data correc-

tions. After facilities have certified 
that the manifest is complete, by sign-
ing it at the time of submission to the 
EPA e-Manifest system, any post-re-
ceipt data corrections may be sub-
mitted at any time by any interested 
person (e.g., waste handler) named on 
the manifest. If corrections are re-
quested by the Director for portions of 
the manifest that a transporter is re-
quired to complete, the transporter 
must address the data correction with-
in 30 days from the date of the request. 
Data correction submissions must be 
made electronically via the post-re-
ceipt data corrections process as in de-
scribed in § 265.71(l) of this chapter, 
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which applies to corrections made to 
either paper or electronic manifests. 

(b) Before transporting the hazardous 
waste, the transporter must sign and 
date the manifest acknowledging ac-
ceptance of the hazardous waste from 
the generator. The transporter must 
return a signed copy to the generator 
before leaving the generator’s prop-
erty. 

(c) The transporter must ensure that 
the manifest accompanies the haz-
ardous waste. For exports, the trans-
porter must ensure that a movement 
document that includes all information 
required by § 262.83(d) of this chapter 
also accompanies the hazardous waste. 
For imports, the transporter must en-
sure that a movement document that 
includes all information required by 
§ 262.84(d) of this chapter also accom-
panies the hazardous waste. 

(d) A transporter who delivers a haz-
ardous waste to another transporter or 
to the designated facility must: 

(1) Obtain the date of delivery and 
the handwritten signature of that 
transporter or of the owner or operator 
of the designated facility on the mani-
fest; and 

(2) Retain one copy of the manifest in 
accordance with § 263.22; and 

(3) Give the remaining copies of the 
manifest to the accepting transporter 
or designated facility. 

(e) The requirements of paragraphs 
(c), (d) and (f) of this section do not 
apply to water (bulk shipment) trans-
porters if: 

(1) The hazardous waste is delivered 
by water (bulk shipment) to the des-
ignated facility; and 

(2) A shipping paper containing all 
the information required on the mani-
fest (excluding the EPA identification 
numbers, generator certification, and 
signatures) and, for exports or imports 
occurring under the terms of a consent 
issued by EPA on or after December 31, 
2016, a movement document that in-
cludes all information required by 40 
CFR 262.83(d) or 262.84(d) accompanies 
the hazardous waste; and 

(3) The delivering transporter obtains 
the date of delivery and handwritten 
signature of the owner or operator of 
the designated facility on either the 
manifest or the shipping paper; and 

(4) The person delivering the haz-
ardous waste to the initial water (bulk 
shipment) transporter obtains the date 
of delivery and signature of the water 
(bulk shipment) transporter on the 
manifest and forwards it to the des-
ignated facility; and 

(5) A copy of the shipping paper or 
manifest is retained by each water 
(bulk shipment) transporter in accord-
ance with § 263.22. 

(f) For shipments involving rail 
transportation, the requirements of 
paragraphs (c), (d) and (e) do not apply 
and the following requirements do 
apply: 

(1) When accepting hazardous waste 
from a non-rail transporter, the initial 
rail transporter must: 

(i) Sign and date the manifest ac-
knowledging acceptance of the haz-
ardous waste; 

(ii) Return a signed copy of the mani-
fest to the non-rail transporter; 

(iii) Forward at least three copies of 
the manifest to: 

(A) The next non-rail transporter, if 
any; or, 

(B) The designated facility, if the 
shipment is delivered to that facility 
by rail; or 

(C) The last rail transporter des-
ignated to handle the waste in the 
United States; 

(iv) Retain one copy of the manifest 
and rail shipping paper in accordance 
with § 263.22. 

(2) Rail transporters must ensure 
that a shipping paper containing all 
the information required on the mani-
fest (excluding the EPA identification 
numbers, generator certification, and 
signatures) and, for exports or imports 
occurring under the terms of a consent 
issued by EPA on or after December 31, 
2016, a movement document that in-
cludes all information required by 40 
CFR 262.83(d) or 262.84(d) accompanies 
the hazardous waste at all times. 

NOTE TO PARAGRAPH (f)(2): Intermediate 
rail transporters are not required to sign the 
manifest, movement document, or shipping 
paper. 

(3) When delivering hazardous waste 
to the designated facility, a rail trans-
porter must: 

(i) Obtain the date of delivery and 
handwritten signature of the owner or 
operator of the designated facility on 

VerDate Sep<11>2014 11:09 Sep 20, 2025 Jkt 265059 PO 00000 Frm 00435 Fmt 8010 Sfmt 8010 Y:\SGML\265181.XXX 265181js
pe

ar
s 

on
 D

S
K

12
1T

N
23

P
R

O
D

 w
ith

 C
F

R



426 

40 CFR Ch. I (7–1–25 Edition) § 263.21 

the manifest or the shipping paper (if 
the manifest has not been received by 
the facility); and 

(ii) Retain a copy of the manifest or 
signed shipping paper in accordance 
with § 263.22. 

(4) When delivering hazardous waste 
to a non-rail transporter a rail trans-
porter must: 

(i) Obtain the date of delivery and 
the handwritten signature of the next 
non-rail transporter on the manifest; 
and 

(ii) Retain a copy of the manifest in 
accordance with § 263.22. 

(5) Before accepting hazardous waste 
from a rail transporter, a non-rail 
transporter must sign and date the 
manifest and provide a copy to the rail 
transporter. 

(g) Transporters who transport haz-
ardous waste out of the United States 
must: 

(1) Sign and date the manifest in the 
International Shipments block on the 
Continuation Sheet (EPA Form 8700– 
22A) to indicate the date that the ship-
ment left the United States or has been 
delivered to a seaport of exit for load-
ing onto an international carrier; 

(2) Retain one copy in accordance 
with § 263.22(d); 

(3) Compliance date for manifest re-
turns on January 22, 2025. Beginning on 
January 22, 2025, return signed, top 
copies of the manifest and continu-
ation sheet to the generator. On De-
cember 1, 2025, this paragraph (g)(3) no 
longer applies, and paragraph (g)(4) of 
this section applies instead. 

(4) Compliance date for manifest re-
turns on December 1, 2025. Beginning 
on December 1, 2025, return signed, top 
copies of the manifest and continu-
ation sheet to the exporter. 

(h) A transporter transporting haz-
ardous waste from a generator who 
generates greater than 100 kilograms 
but less than 1000 kilograms of haz-
ardous waste in a calendar month need 
not comply with the requirements of 
this section or those of § 263.22 provided 
that: 

(1) The waste is being transported 
pursuant to a reclamation agreement 
as provided for in § 262.20(e); 

(2) The transporter records, on a log 
or shipping paper, the following infor-
mation for each shipment: 

(i) The name, address, and U.S. EPA 
Identification Number of the generator 
of the waste; 

(ii) The quantity of waste accepted; 
(iii) All DOT-required shipping infor-

mation; 
(iv) The date the waste is accepted; 

and 
(3) The transporter carries this 

record when transporting waste to the 
reclamation facility; and 

(4) The transporter retains these 
records for a period of at least three 
years after termination or expiration 
of the agreement. 

[45 FR 33151, May 19, 1980, as amended at 45 
FR 86973, Dec. 31, 1980; 51 FR 10176, Mar. 24, 
1986; 51 FR 28685, Aug. 8, 1986; 61 FR 16315, 
Apr. 12, 1996; 70 FR 10821, Mar. 4, 2005; 79 FR 
7558, Feb. 7, 2014; 81 FR 85724, Nov. 28, 2016; 83 
FR 452, Jan. 3, 2018; 89 FR 60729, July 26, 2024] 

§ 263.21 Compliance with the manifest. 

(a) Except as provided in paragraph 
(b) of this section, the transporter 
must deliver the entire quantity of 
hazardous waste which he or she has 
accepted from a generator or a trans-
porter to: 

(1) The designated facility listed on 
the manifest; or 

(2) The alternate designated facility, 
if the hazardous waste cannot be deliv-
ered to the designated facility because 
an emergency prevents delivery; or 

(3) The next designated transporter; 
or 

(4) The place outside the United 
States designated by the generator. 

(b)(1) Emergency condition. If the haz-
ardous waste cannot be delivered in ac-
cordance with paragraph (a)(1), (2), or 
(4) of this section because of an emer-
gency condition other than rejection of 
the waste by the designated facility or 
alternate designated facility, then the 
transporter must contact the generator 
for further instructions and must re-
vise the manifest according to the gen-
erator’s instructions. 

(2) Transporters without agency au-
thority. If the hazardous waste is not 
delivered to the next designated trans-
porter in accordance with paragraph 
(a)(3) of this section, and the current 
transporter is without contractual au-
thorization from the generator to act 
as the generator’s agent with respect 
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to transporter additions or substi-
tutions, then the current transporter 
must contact the generator for further 
instructions prior to making any revi-
sions to the transporter designations 
on the manifest. The current trans-
porter may thereafter make such revi-
sions if: 

(i) The hazardous waste is not deliv-
ered in accordance with paragraph 
(a)(3) of this section because of an 
emergency condition; or 

(ii) The current transporter proposes 
to change the transporter(s) designated 
on the manifest by the generator, or to 
add a new transporter during transpor-
tation, to respond to an emergency, or 
for purposes of transportation effi-
ciency, convenience, or safety; and 

(iii) The generator authorizes the re-
vision. 

(3) Transporters with agency authority. 
If the hazardous waste is not delivered 
to the next designated transporter in 
accordance with paragraph (a)(3) of 
this section, and the current trans-
porter has authorization from the gen-
erator to act as the generator’s agent, 
then the current transporter may 
change the transporter(s) designated 
on the manifest, or add a new trans-
porter, during transportation without 
the generator’s prior, explicit approval, 
provided that: 

(i) The current transporter is author-
ized by a contractual provision that 
provides explicit agency authority for 
the transporter to make such trans-
porter changes on behalf of the gener-
ator; 

(ii) The transporter enters in Item 14 
of each manifest for which such a 
change is made, the following state-
ment of its agency authority: ‘‘Con-
tract retained by generator confers 
agency authority on initial transporter 
to add or substitute additional trans-
porters on generator’s behalf;’’ and 

(iii) The change in designated trans-
porters is necessary to respond to an 
emergency, or for purposes of transpor-
tation efficiency, convenience, or safe-
ty. 

(4) Generator liability. The grant by a 
generator of authority to a transporter 
to act as the agent of the generator 
with respect to changes to transporter 
designations under paragraph (b)(3) of 
this section does not affect the genera-

tor’s liability or responsibility for 
complying with any applicable require-
ment under this chapter, or grant any 
additional authority to the transporter 
to act on behalf of the generator. 

(c) If hazardous waste is rejected by 
the designated facility while the trans-
porter is on the facility’s premises, 
then the transporter must obtain the 
following: 

(1) For a partial load rejection or for 
regulated quantities of container resi-
dues, a copy of the original manifest 
that includes the facility’s date and 
signature, and the Manifest Tracking 
Number of the new manifest that will 
accompany the shipment, and a de-
scription of the partial rejection or 
container residue in the discrepancy 
block of the original manifest. The 
transporter must retain a copy of this 
manifest in accordance with § 263.22, 
and give the remaining copies of the 
original manifest to the rejecting des-
ignated facility. If the transporter is 
forwarding the rejected part of the 
shipment or a regulated container res-
idue to an alternate facility or return-
ing it to the generator, the transporter 
must obtain a new manifest to accom-
pany the shipment, and the new mani-
fest must include all of the information 
required in 40 CFR 264.72(e)(1) through 
(6) or (f)(1) through (6) or 40 CFR 
265.72(e)(1) through (6) or (f)(1) through 
(6). 

(2) For a full load rejection that will 
be taken back by the transporter, a 
copy of the original manifest that in-
cludes the rejecting facility’s signature 
and date attesting to the rejection, the 
description of the rejection in the dis-
crepancy block of the manifest, and the 
name, address, phone number, and 
Identification Number for the alternate 
facility or generator to whom the ship-
ment must be delivered. The trans-
porter must retain a copy of the mani-
fest in accordance with § 263.22, and 
give a copy of the manifest containing 
this information to the rejecting des-
ignated facility. If the original mani-
fest is not used, then the transporter 
must obtain a new manifest for the 
shipment and comply with 40 CFR 
264.72(e)(1) through (6) or 40 CFR 
265.72(e)(1) through (6). 

[83 FR 452, Jan. 3, 2018] 
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§ 263.22 Recordkeeping. 

(a) A transporter of hazardous waste 
must keep a copy of the manifest 
signed by the generator, himself, and 
the next designated transporter or the 
owner or operator of the designated fa-
cility for a period of three years from 
the date the hazardous waste was ac-
cepted by the initial transporter. 

(b) For shipments delivered to the 
designated facility by water (bulk ship-
ment), each water (bulk shipment) 
transporter must retain a copy of the 
shipping paper containing all the infor-
mation required in § 263.20(e)(2) for a 
period of three years from the date the 
hazardous waste was accepted by the 
initial transporter. 

(c) For shipments of hazardous waste 
by rail within the United States: 

(1) The initial rail transporter must 
keep a copy of the manifest and ship-
ping paper with all the information re-
quired in § 263.20(f)(2) for a period of 
three years from the date the haz-
ardous waste was accepted by the ini-
tial transporter; and 

(2) The final rail transporter must 
keep a copy of the signed manifest (or 
the shipping paper if signed by the des-
ignated facility in lieu of the manifest) 
for a period of three years from the 
date the hazardous waste was accepted 
by the initial transporter. 

NOTE: Intermediate rail transporters are 
not required to keep records pursuant to 
these regulations. 

(d) A transporter who transports haz-
ardous waste out of the United States 
must keep a copy of the manifest indi-
cating that the hazardous waste left 
the United States for a period of three 
years from the date the hazardous 
waste was accepted by the initial 
transporter. 

(e) The periods of retention referred 
to in this Section are extended auto-
matically during the course of any un-
resolved enforcement action regarding 
the regulated activity or as requested 
by the Administrator. 

[45 FR 33151, May 19, 1980, as amended at 45 
FR 86973, Dec. 31, 1980] 

§ 263.25 Electronic manifest signa-
tures. 

(a) Electronic manifest signatures 
shall meet the criteria described in 
§ 262.25 of this chapter. 

(b) [Reserved] 

[79 FR 7560, Feb. 7, 2014] 

Subpart C—Hazardous Waste 
Discharges 

§ 263.30 Immediate action. 
(a) In the event of a discharge of haz-

ardous waste during transportation, 
the transporter must take appropriate 
immediate action to protect human 
health and the environment (e.g., no-
tify local authorities, dike the dis-
charge area). 

(b) If a discharge of hazardous waste 
occurs during transportation and an of-
ficial (State or local government or a 
Federal Agency) acting within the 
scope of his official responsibilities de-
termines that immediate removal of 
the waste is necessary to protect 
human health or the environment, that 
official may authorize the removal of 
the waste by transporters who do not 
have EPA identification numbers and 
without the preparation of a manifest. 

(c) An air, rail, highway, or water 
transporter who has discharged haz-
ardous waste must: 

(1) Give notice, if required by 49 CFR 
171.15, to the National Response Center 
(800–424–8802 or 202–426–2675); and 

(2) Report in writing as required by 
49 CFR 171.16 to the Director, Office of 
Hazardous Materials Regulations, Ma-
terials Transportation Bureau, Depart-
ment of Transportation, Washington, 
DC 20590. 

(d) A water (bulk shipment) trans-
porter who has discharged hazardous 
waste must give the same notice as re-
quired by 33 CFR 153.203 for oil and haz-
ardous substances. 

§ 263.31 Discharge clean up. 
A transporter must clean up any haz-

ardous waste discharge that occurs 
during transportation or take such ac-
tion as may be required or approved by 
Federal, State, or local officials so that 
the hazardous waste discharge no 
longer presents a hazard to human 
health or the environment. 
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