
388 

40 CFR Ch. I (7–1–23 Edition) § 262.82 

OECD means the Organization for 
Economic Cooperation and Develop-
ment. 

OECD Member country means the 
countries that are members of the 
OECD and participate in the Amended 
2001 OECD Decision. (EPA provides a 
list of OECD Member countries at 
https://www.epa.gov/hwgenerators/inter-
national-agreements-transboundary-ship-
ments-waste). 

Receiving facility means a U.S. facil-
ity which, under RCRA and other ap-
plicable domestic laws, is operating or 
is authorized to operate to receive haz-
ardous wastes and to perform recovery 
or disposal operations on them. 

Recovery operations means activities 
leading to resource recovery, recycling, 
reclamation, direct re-use or alter-
native uses, which include: 

(1) R1 Use as a fuel (other than in di-
rect incineration) or other means to 
generate energy. 

(2) R2 Solvent reclamation/regenera-
tion. 

(3) R3 Recycling/reclamation of or-
ganic substances which are not used as 
solvents. 

(4) R4 Recycling/reclamation of met-
als and metal compounds. 

(5) R5 Recycling/reclamation of other 
inorganic materials. 

(6) R6 Regeneration of acids or bases. 
(7) R7 Recovery of components used 

for pollution abatement. 
(8) R8 Recovery of components used 

from catalysts. 
(9) R9 Used oil re-refining or other 

reuses of previously used oil. 
(10) R10 Land treatment resulting in 

benefit to agriculture or ecological im-
provement. 

(11) R11 Use of residual materials 
obtained from any of the recovery op-
eration codes numbered R1 through R10 
or RC1. 

(12) R12 Interim exchange of wastes 
before recycling using any of the recov-
ery operation codes numbered R1 
through R11 or RC1. 

(13) R13 Interim accumulation of 
wastes before recycling using any of 
the recovery operation codes numbered 
R1 through R11 or RC1. 

(14) RC1 Recovery or regeneration of 
a substance or use or re-use of a recy-
clable material, other than by any of 

operations R1 to R10 (for transbound-
ary shipments with Canada only). 

(15) RC2 Testing of a new tech-
nology to recycle a hazardous recycla-
ble material (for transboundary ship-
ments with Canada only). 

(16) RC3 Interim storage prior to 
any of operations R1 to R11 or RC1 (for 
transboundary shipments with Canada 
only). 

Transboundary movement means any 
movement of hazardous wastes from an 
area under the national jurisdiction of 
one country to an area under the na-
tional jurisdiction of another country. 

[81 FR 85715, Nov. 28, 2016, as amended at 86 
FR 54384, Oct. 1, 2021] 

§ 262.82 General conditions. 

(a) Scope. The level of control for ex-
ports and imports of waste is indicated 
by assignment of the waste to either a 
list of wastes subject to the Green con-
trol procedures or a list of wastes sub-
ject to the Amber control procedures 
and whether the waste is or is not haz-
ardous waste. The OECD Green and 
Amber lists are incorporated by ref-
erence in 40 CFR 260.11. 

(1) Green list wastes. (i) Green wastes 
that are not hazardous wastes are sub-
ject to existing controls normally ap-
plied to commercial transactions, and 
are not subject to the requirements of 
this subpart. 

(ii) Green wastes that are hazardous 
wastes are subject to the requirements 
of this subpart. 

(2) Amber list wastes. (i) Amber wastes 
that are hazardous wastes are subject 
to the requirements of this subpart, 
even if they are imported to or ex-
ported from a country that does not 
consider the waste to be hazardous or 
control the transboundary shipment as 
a hazardous waste import or export. 

(A) For exports, the exporter must 
comply with § 262.83. 

(B) For imports, the recovery or dis-
posal facility and the importer must 
comply with § 262.84. 

(ii) Amber wastes that are not haz-
ardous wastes, but are considered haz-
ardous by the other country are sub-
ject to the Amber control procedures in 
the country that considers the waste 
hazardous, and are not subject to the 
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requirements of this subpart. All re-
sponsibilities of the importer or ex-
porter shift to the foreign importer or 
foreign exporter in the other country 
that considers the waste hazardous un-
less the parties make other arrange-
ments through contracts. 

NOTE TO PARAGRAPH (a)(2): Some Amber 
list wastes are not listed or otherwise identi-
fied as hazardous under RCRA, and therefore 
are not subject to the requirements of this 
subpart. Regardless of the status of the 
waste under RCRA, however, other Federal 
environmental statutes (e.g., the Toxic Sub-
stances Control Act) restrict certain waste 
imports or exports. Such restrictions con-
tinue to apply with regard to this subpart. 

(3) Mixtures of wastes. (i) A Green 
waste that is mixed with one or more 
other Green wastes such that the re-
sulting mixture is not hazardous waste 
is not subject to the requirements of 
this subpart. 

NOTE TO PARAGRAPH (a)(3)(i): The regulated 
community should note that some countries 
may require, by domestic law, that mixtures 
of different Green wastes be subject to the 
Amber control procedures. 

(ii) A Green waste that is mixed with 
one or more Amber wastes, in any 
amount, de minimis or otherwise, or a 
mixture of two or more Amber wastes, 
such that the resulting waste mixture 
is hazardous waste is subject to the re-
quirements of this subpart. 

NOTE TO PARAGRAPH (a)(3)(ii): The regu-
lated community should note that some 
countries may require, by domestic law, that 
a mixture of a Green waste and more than a 
de minimis amount of an Amber waste or a 
mixture of two or more Amber wastes be 
subject to the Amber control procedures. 

(4) Wastes not yet assigned to an 
OECD waste list are eligible for trans-
boundary movements, as follows: 

(i) If such wastes are hazardous 
wastes, such wastes are subject to the 
requirements of this subpart. 

(ii) If such wastes are not hazardous 
wastes, such wastes are not subject to 
the requirements of this subpart. 

(b) General conditions applicable to 
transboundary movements of hazardous 
waste. (1) The hazardous waste must be 
destined for recovery or disposal oper-
ations at a facility that, under applica-
ble domestic law, is operating or is au-
thorized to operate in the country of 
import; 

(2) The transboundary movement 
must be in compliance with applicable 
international transport agreements; 
and 

NOTE TO PARAGRAPH (b)(2): These inter-
national agreements include, but are not 
limited to, the Chicago Convention (1944), 
ADR (1957), ADNR (1970), MARPOL Conven-
tion (1973/1978), SOLAS Convention (1974), 
IMDG Code (1985), COTIF (1985), and RID 
(1985). 

(3) Any transit of hazardous waste 
through one or more countries must be 
conducted in compliance with all appli-
cable international and national laws 
and regulations. 

(c) Duty to return wastes subject to the 
Amber control procedures during transit 
through the United States. When a trans-
boundary movement of hazardous 
wastes transiting the United States 
and subject to the Amber control pro-
cedures does not comply with the re-
quirements of the notification and 
movement documents or otherwise 
constitutes illegal shipment, and if al-
ternative arrangements cannot be 
made to recover or dispose of these 
wastes in an environmentally sound 
manner, the waste must be returned to 
the country of export. The U.S. trans-
porter must inform EPA at the speci-
fied mailing address in paragraph (e) of 
this section of the need to return the 
shipment. EPA will then inform the 
competent authority of the country of 
export, citing the reason(s) for return-
ing the waste. The U.S. transporter 
must complete the return within nine-
ty (90) days from the time EPA informs 
the country of export of the need to re-
turn the waste, unless informed in 
writing by EPA of another timeframe 
agreed to by the concerned countries. 

(d) Laboratory analysis exemption. Ex-
port or import of a hazardous waste 
sample is exempt from the require-
ments of this subpart if the sample is 
destined for laboratory analysis to as-
sess its physical or chemical character-
istics, or to determine its suitability 
for recovery or disposal operations, 
does not exceed twenty-five kilograms 
(25 kg) in quantity, is appropriately 
packaged and labeled, and complies 
with the conditions of 40 CFR 261.4(d) 
or (e). 
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(e) EPA Address for submittals by 
postal mail or hand delivery. Submit-
tals required in this subpart to be made 
by postal mail or hand delivery should 
be sent to the following addresses: 

(1) For postal mail delivery, the Of-
fice of Land and Emergency Manage-
ment, Office of Resource Conservation 
and Recovery, Materials Recovery and 
Waste Management Division, Inter-
national Branch (Mail Code 2255A), En-
vironmental Protection Agency, 1200 
Pennsylvania Avenue NW, Washington, 
DC 20460. 

(2) For hand-delivery, the Office of 
Land and Emergency Management, Of-
fice of Resource Conservation and Re-
covery, Materials Recovery and Waste 
Management Division, International 
Branch (Mail Code 2255A), Environ-
mental Protection Agency, William 
Jefferson Clinton South Building, 
Room 6144, 1200 Pennsylvania Ave. NW, 
Washington, DC 20004. 

[81 FR 85715, Nov. 28, 2016, as amended at 83 
FR 38263, Aug. 6, 2018] 

§ 262.83 Exports of hazardous waste. 

(a) General export requirements. Except 
as provided in paragraphs (a)(5) and (6) 
of this section, exporters that have re-
ceived an AOC from EPA before De-
cember 31, 2016 are subject to that ap-
proval and the requirements listed in 
the AOC that existed at the time of 
that approval until such time the ap-
proval period expires. All other exports 
of hazardous waste are prohibited un-
less: 

(1) The exporter complies with the 
contract requirements in paragraph (f) 
of this section; 

(2) The exporter complies with the 
notification requirements in paragraph 
(b) of this section; 

(3) The exporter receives an AOC 
from EPA documenting consent from 
the countries of import and transit 
(and original country of export if ex-
porting previously imported hazardous 
waste); 

(4) The exporter ensures compliance 
with the movement documents require-
ments in paragraph (d) of this section; 

(5) The exporter ensures compliance 
with the manifest instructions for ex-
port shipments in paragraph (c) of this 
section; and 

(6) The exporter or a U.S. authorized 
agent: 

(i) For shipments initiated prior to 
the AES filing compliance date, does 
one of the following: 

(A) Submits Electronic Export Infor-
mation (EEI) for each shipment to the 
Automated Export System (AES) or its 
successor system, under the Inter-
national Trade Data System (ITDS) 
platform, in accordance with 15 CFR 
30.4(b), and includes the following 
items in the EEI, along with the other 
information required under 15 CFR 30.6: 

(1) EPA license code; 
(2) Commodity classification code for 

each hazardous waste per 15 CFR 
30.6(a)(12); 

(3) EPA consent number for each haz-
ardous waste; 

(4) Country of ultimate destination 
code per 15 CFR 30.6(a)(5); 

(5) Date of export per 15 CFR 
30.6(a)(2); 

(6) RCRA hazardous waste manifest 
tracking number, if required; 

(7) Quantity of each hazardous waste 
in shipment and units for reported 
quantity, if required reporting units es-
tablished by value for the reported 
commodity classification number are 
in units of weight or volume per 15 
CFR 30.6(a)(15); or 

(8) EPA net quantity for each haz-
ardous waste reported in units of kilo-
grams if solid or in units of liters if liq-
uid, if required reporting units estab-
lished by value for the reported com-
modity classification number are not 
in units of weight or volume. 

(B) Complies with a paper-based proc-
ess by: 

(1) Attaching paper documentation of 
consent (i.e., a copy of the EPA Ac-
knowledgment of Consent, inter-
national movement document) to the 
manifest, or shipping papers if a mani-
fest is not required, which must accom-
pany the hazardous waste shipment. 
For exports by rail or water (bulk ship-
ment), the primary exporter must pro-
vide the transporter with the paper 
documentation of consent which must 
accompany the hazardous waste but 
which need not be attached to the 
manifest except that for exports by 
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