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§ 262.43 Additional reporting. 

The Administrator, as deemed nec-
essary under sections 2002(a) and 
3002(a)(6) of the Act, may require gen-
erators to furnish additional reports 
concerning the quantities and disposi-
tion of wastes identified or listed in 40 
CFR part 261. 

[82 FR 85818, Nov. 28, 2016] 

§ 262.44 Recordkeeping for small quan-
tity generators. 

A small quantity generator is subject 
only to the following independent re-
quirements in this subpart: 

(a) Section 262.40(a), (c), and (d), rec-
ordkeeping; 

(b) Section 262.42(b), exception re-
porting; and 

(c) Section 262.43, additional report-
ing. 

[52 FR 35899, Sept. 23, 1987, as amended at 81 
FR 85819, Nov. 28, 2016] 

Subparts E–F [Reserved] 

Subpart G—Farmers 

§ 262.70 Farmers. 

A farmer disposing of waste pes-
ticides from his own use which are haz-
ardous wastes is not required to com-
ply with the standards in this part or 
other standards in 40 CFR parts 264, 
265, 268, or 270 for those wastes provided 
he triple rinses each emptied pesticide 
container in accordance with 
§ 261.7(b)(3) and disposes of the pesticide 
residues on his own farm in a manner 
consistent with the disposal instruc-
tions on the pesticide label. 

[53 FR 27165, July 19, 1988, as amended at 71 
FR 40271, July 14, 2006] 

Subpart H—Transboundary Move-
ments of Hazardous Waste for 
Recovery or Disposal 

SOURCE: 81 FR 85715, Nov. 28, 2016, unless 
otherwise noted. 

§ 262.80 Applicability. 

(a) The requirements of this subpart 
apply to transboundary movements of 
hazardous wastes. 

(b) Any person (including exporter, 
importer, disposal facility operator, or 
recovery facility operator) who mixes 
two or more wastes (including haz-
ardous and non-hazardous wastes) or 
otherwise subjects two or more wastes 
(including hazardous and non-haz-
ardous wastes) to physical or chemical 
transformation operations, and thereby 
creates a new hazardous waste, be-
comes a generator and assumes all sub-
sequent generator duties under RCRA 
and any exporter duties, if applicable, 
under this subpart. 

§ 262.81 Definitions. 
In addition to the definitions set 

forth at 40 CFR 260.10, the following 
definitions apply to this subpart: 

Competent authority means the regu-
latory authority or authorities of con-
cerned countries having jurisdiction 
over transboundary movements of 
wastes. 

Countries concerned means the coun-
tries of export or import and any coun-
tries of transit. 

Country of export means any country 
from which a transboundary movement 
of hazardous wastes is planned to be 
initiated or is initiated. 

Country of import means any country 
to which a transboundary movement of 
hazardous wastes is planned or takes 
place for the purpose of submitting the 
wastes to recovery or disposal oper-
ations therein. 

Country of transit means any country 
other than the country of export or 
country of import across which a 
transboundary movement of hazardous 
wastes is planned or takes place. 

Disposal operations means activities 
which do not lead to the possibility of 
resource recovery, recycling, reclama-
tion, direct re-use or alternate uses, 
which include: 

(1) D1 Release or Deposit into or onto 
land, other than by any of operations 
D2 through D5 or D12. 

(2) D2 Land treatment, such as bio-
degradation of liquids or sludges in 
soils. 

(3) D3 Deep injection, such as injec-
tion into wells, salt domes or naturally 
occurring repositories. 

(4) D4 Surface impoundment, such as 
placing of liquids or sludges into pits, 
ponds or lagoons. 
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(5) D5 Specially engineered landfill, 
such as placement into lined discrete 
cells which are capped and isolated 
from one another and the environment. 

(6) D6 Release into a water body 
other than a sea or ocean, and other 
than by operation D4. 

(7) D7 Release into a sea or ocean, in-
cluding sea-bed insertion, other than 
by operation D4. 

(8) D8 Biological treatment not speci-
fied elsewhere in operations D1 through 
D12, which results in final compounds 
or mixtures which are discarded by 
means of any of operations D1 through 
D12. 

(9) D9 Physical or chemical treat-
ment not specified elsewhere in oper-
ations D1 through D12, such as evapo-
ration, drying, calcination, neutraliza-
tion, or precipitation, which results in 
final compounds or mixtures which are 
discarded by means of any of oper-
ations D1through D12. 

(10) D10 Incineration on land. 
(11) D11 Incineration at sea. 
(12) D12 Permanent storage. 
(13) D13 Interim blending or mixing, 

before an operation that bears any of 
the disposal operations D1 to D12. 

(14) D14 Interim repackaging, before 
an operation that bears any of the dis-
posal operations D1 to D12. 

(15) D15 Interim storage, before an 
operation that bears any of the dis-
posal operations D1 to D12. 

(16) DC1 Release, including the vent-
ing of compressed or liquified gases, or 
treatment, other than by any of dis-
posal operation codes D1 to D12. (for 
transboundary movements with Can-
ada only). 

(17) DC2 Testing of a new tech-
nology to dispose of a hazardous waste 
(for transboundary movements with 
Canada only). 

EPA Acknowledgment of Consent (AOC) 
means the letter EPA sends to the ex-
porter documenting the specific terms 
of the country of import’s consent and 
the country(ies) of transit’s consent(s). 
The AOC meets the definition of an ex-
port license in U.S. Census Bureau reg-
ulations 15 CFR 30.1. 

Export means the transportation of 
hazardous waste from a location under 
the jurisdiction of the United States to 
a location under the jurisdiction of an-
other country, or a location not under 

the jurisdiction of any country, for the 
purposes of recovery or disposal oper-
ations therein. 

Exporter, also known as primary ex-
porter on the RCRA hazardous waste 
manifest, means the person domiciled 
in the United States who is required to 
originate the movement document in 
accordance with § 262.83(d) or the mani-
fest for a shipment of hazardous waste 
in accordance with subpart B of this 
part, or equivalent State provision, 
which specifies a foreign receiving fa-
cility as the facility to which the haz-
ardous wastes will be sent, or any rec-
ognized trader who proposes export of 
the hazardous wastes for recovery or 
disposal operations in the country of 
import. 

Foreign exporter means the person 
under the jurisdiction of the country of 
export who has, or will have at the 
time the planned transboundary move-
ment commences, possession or other 
forms of legal control of the hazardous 
wastes and who proposes shipment of 
the hazardous wastes to the United 
States for recovery or disposal oper-
ations. 

Foreign importer means the person to 
whom possession or other form of legal 
control of the hazardous waste is as-
signed at the time the exported haz-
ardous waste is received in the country 
of import. 

Foreign receiving facility means a fa-
cility which, under the importing coun-
try’s applicable domestic law, is oper-
ating or is authorized to operate in the 
country of import to receive the haz-
ardous wastes and to perform recovery 
or disposal operations on them. 

Import means the transportation of 
hazardous waste from a location under 
the jurisdiction of another country to a 
location under the jurisdiction of the 
United States for the purposes of re-
covery or disposal operations therein. 

Importer means the person to whom 
possession or other form of legal con-
trol of the hazardous waste is assigned 
at the time the imported hazardous 
waste is received in the United States. 

OECD area means all land or marine 
areas under the national jurisdiction of 
any OECD Member country. When the 
regulations refer to shipments to or 
from an OECD Member country, this 
means OECD area. 
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OECD means the Organization for 
Economic Cooperation and Develop-
ment. 

OECD Member country means the 
countries that are members of the 
OECD and participate in the Amended 
2001 OECD Decision. (EPA provides a 
list of OECD Member countries at 
https://www.epa.gov/hwgenerators/inter-
national-agreements-transboundary-ship-
ments-waste). 

Receiving facility means a U.S. facil-
ity which, under RCRA and other ap-
plicable domestic laws, is operating or 
is authorized to operate to receive haz-
ardous wastes and to perform recovery 
or disposal operations on them. 

Recovery operations means activities 
leading to resource recovery, recycling, 
reclamation, direct re-use or alter-
native uses, which include: 

(1) R1 Use as a fuel (other than in di-
rect incineration) or other means to 
generate energy. 

(2) R2 Solvent reclamation/regenera-
tion. 

(3) R3 Recycling/reclamation of or-
ganic substances which are not used as 
solvents. 

(4) R4 Recycling/reclamation of met-
als and metal compounds. 

(5) R5 Recycling/reclamation of other 
inorganic materials. 

(6) R6 Regeneration of acids or bases. 
(7) R7 Recovery of components used 

for pollution abatement. 
(8) R8 Recovery of components used 

from catalysts. 
(9) R9 Used oil re-refining or other 

reuses of previously used oil. 
(10) R10 Land treatment resulting in 

benefit to agriculture or ecological im-
provement. 

(11) R11 Use of residual materials 
obtained from any of the recovery op-
eration codes numbered R1 through R10 
or RC1. 

(12) R12 Interim exchange of wastes 
before recycling using any of the recov-
ery operation codes numbered R1 
through R11 or RC1. 

(13) R13 Interim accumulation of 
wastes before recycling using any of 
the recovery operation codes numbered 
R1 through R11 or RC1. 

(14) RC1 Recovery or regeneration of 
a substance or use or re-use of a recy-
clable material, other than by any of 

operations R1 to R10 (for transbound-
ary shipments with Canada only). 

(15) RC2 Testing of a new tech-
nology to recycle a hazardous recycla-
ble material (for transboundary ship-
ments with Canada only). 

(16) RC3 Interim storage prior to 
any of operations R1 to R11 or RC1 (for 
transboundary shipments with Canada 
only). 

Transboundary movement means any 
movement of hazardous wastes from an 
area under the national jurisdiction of 
one country to an area under the na-
tional jurisdiction of another country. 

[81 FR 85715, Nov. 28, 2016, as amended at 86 
FR 54384, Oct. 1, 2021] 

§ 262.82 General conditions. 

(a) Scope. The level of control for ex-
ports and imports of waste is indicated 
by assignment of the waste to either a 
list of wastes subject to the Green con-
trol procedures or a list of wastes sub-
ject to the Amber control procedures 
and whether the waste is or is not haz-
ardous waste. The OECD Green and 
Amber lists are incorporated by ref-
erence in 40 CFR 260.11. 

(1) Green list wastes. (i) Green wastes 
that are not hazardous wastes are sub-
ject to existing controls normally ap-
plied to commercial transactions, and 
are not subject to the requirements of 
this subpart. 

(ii) Green wastes that are hazardous 
wastes are subject to the requirements 
of this subpart. 

(2) Amber list wastes. (i) Amber wastes 
that are hazardous wastes are subject 
to the requirements of this subpart, 
even if they are imported to or ex-
ported from a country that does not 
consider the waste to be hazardous or 
control the transboundary shipment as 
a hazardous waste import or export. 

(A) For exports, the exporter must 
comply with § 262.83. 

(B) For imports, the recovery or dis-
posal facility and the importer must 
comply with § 262.84. 

(ii) Amber wastes that are not haz-
ardous wastes, but are considered haz-
ardous by the other country are sub-
ject to the Amber control procedures in 
the country that considers the waste 
hazardous, and are not subject to the 
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