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or distribute its typeset forms until
EPA approves them.

(j)) EPA may exempt a registrant
from the requirement to submit form
samples under paragraph (d) or (h)(3) of
this section if the Agency is persuaded
that a separate review of the reg-
istrant’s forms would serve little pur-
pose in informing an approval decision
(e.g., a registrant certifies that it will
print the manifest using the same
paper type, paper weight, ink color of
the instructions and binding method of
the form samples approved for some
other registrant). A registrant may re-
quest an exemption from EPA by indi-
cating why an exemption is warranted.

(k) An approved registrant must no-
tify EPA by phone or email as soon as
it becomes aware that it has duplicated
tracking numbers on any manifests
that have been used or distributed to
other parties.

(1) If, subsequent to approval of a reg-
istrant under paragraph (e) of this sec-
tion, EPA becomes aware that the ap-
proved paper type, paper weight, ink
color of the instructions, or binding
method of the registrant’s form is un-
satisfactory, EPA will contact the reg-
istrant and require modifications to
the form.

(m)(1) EPA may suspend and, if nec-
essary, revoke printing privileges if we
find that the registrant:

(i) Has used or distributed forms that
deviate from its approved form samples
in regard to paper weight, paper type,
ink color of the instructions, or bind-
ing method; or

(ii) Exhibits a continuing pattern of
behavior in using or distributing mani-
fests that contain duplicate manifest
tracking numbers.

(2) EPA will send a warning letter to
the registrant that specifies the date
by which it must come into compliance
with the requirements. If the reg-
istrant does not come in compliance by
the specified date, EPA will send a sec-
ond letter notifying the registrant that
EPA has suspended or revoked its
printing privileges. An approved reg-
istrant must provide information on its
printing activities to EPA if requested.

[70 FR 10815, Mar. 4, 2005, as amended at 74
FR 30230, June 25, 2009; 76 FR 36366, June 22,
2011; 83 FR 451, Jan. 3, 2018]

§262.23

§262.22 Number of copies.

The manifest consists of at least the
number of copies which will provide
the generator, each transporter, and
the owner or operator of the designated
facility with one copy each for their
records and another copy to be re-
turned to the generator.

§262.23 Use of the manifest.

(a) The generator must:

(1) Sign the manifest certification by
hand; and

(2) Obtain the handwritten signature
of the initial transporter and date of
acceptance on the manifest; and

(3) Retain one copy, in accordance
with §262.40(a).

(b) The generator must give the
transporter the remaining copies of the
manifest.

(c) For shipments of hazardous waste
within the TUnited States solely by
water (bulk shipments only), the gener-
ator must send three copies of the
manifest dated and signed in accord-
ance with this section to the owner or
operator of the designated facility or
the last water (bulk shipment) trans-
porter to handle the waste in the
United States if exported by water.
Copies of the manifest are not required
for each transporter.

(d) For rail shipments of hazardous
waste within the United States which
originate at the site of generation, the
generator must send at least three cop-
ies of the manifest dated and signed in
accordance with this section to:

(1) The next non-rail transporter, if
any; or

(2) The designated facility if trans-
ported solely by rail; or

(3) The last rail transporter to handle
the waste in the United States if ex-
ported by rail.

(e) For shipments of hazardous waste
to a designated facility in an author-
ized State which has not yet obtained
authorization to regulate that par-
ticular waste as hazardous, the gener-
ator must assure that the designated
facility agrees to sign and return the
manifest to the generator, and that
any out-of-state transporter signs and
forwards the manifest to the des-
ignated facility.
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§262.24

NOTE: See §263.20(e) and (f) for special pro-
visions for rail or water (bulk shipment)
transporters.

(f) For rejected shipments of haz-
ardous waste or container residues con-
tained in non-empty containers that
are returned to the generator by the
designated facility (following the pro-
cedures of 40 CFR 264.72(f) or 265.72(f)),
the generator must:

(1) Sign either:

(i) Item 20 of the new manifest if a
new manifest is used for the returned
shipment; or

(ii) Item 18c of the original manifest
if the original manifest is used for the
returned shipment;

(2) Provide the transporter a copy of
the manifest;

(3) Within 30 days of delivery of the
rejected shipment or container resi-
dues contained in non-empty con-
tainers, send a copy of the manifest to
the designated facility that returned
the shipment to the generator; and

(4) Retain at the generator’s site a
copy of each manifest for at least three
years from the date of delivery.

[46 FR 33142, May 19, 1980, as amended at 45
FR 86973, Dec. 31, 1980; 55 FR 2354, Jan. 23,
1990; 75 FR 13004, Mar. 18, 2010]

§262.24 Use of the electronic manifest.

(a) Legal equivalence to paper mani-
fests. Electronic manifests that are ob-
tained, completed, and transmitted in
accordance with §262.20(a)(3), and used
in accordance with this section in lieu
of EPA Forms 8700-22 and 8700-22A are
the legal equivalent of paper manifest
forms bearing handwritten signatures,
and satisfy for all purposes any re-
quirement in these regulations to ob-
tain, complete, sign, provide, use, or
retain a manifest.

(1) Any requirement in these regula-
tions to sign a manifest or manifest
certification by hand, or to obtain a
handwritten signature, is satisfied by
signing with or obtaining a valid and
enforceable electronic signature within
the meaning of 262.25.

(2) Any requirement in these regula-
tions to give, provide, send, forward, or
return to another person a copy of the
manifest is satisfied when an elec-
tronic manifest is transmitted to the
other person by submission to the sys-
tem.
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(3) Any requirement in these regula-
tions for a generator to keep or retain
a copy of each manifest is satisfied by
retention of a signed electronic mani-
fest in the generator’s account on the
national e-Manifest system, provided
that such copies are readily available
for viewing and production if requested
by any EPA or authorized state inspec-
tor.

(4) No generator may be held liable
for the inability to produce an elec-
tronic manifest for inspection under
this section if the generator can dem-
onstrate that the inability to produce
the electronic manifest is due exclu-
sively to a technical difficulty with the
electronic manifest system for which
the generator bears no responsibility.

(b) A generator may participate in
the electronic manifest system either
by accessing the electronic manifest
system from its own electronic equip-
ment, or by accessing the electronic
manifest system from portable equip-
ment brought to the generator’s site by
the transporter who accepts the haz-
ardous waste shipment from the gener-
ator for off-site transportation.

(c) Restriction on wuse of electronic
manifests. A generator may use an elec-
tronic manifest for the tracking of
waste shipments involving any RCRA
hazardous waste only if it is known at
the time the manifest is originated
that all waste handlers named on the
manifest participate in the use of the
electronic manifest, except that:

(1) A generator may sign by hand and
retain a paper copy of the manifest
signed by hand by the initial trans-
porter, in lieu of executing the gener-
ator copy electronically, thereby ena-
bling the transporter and subsequent
waste handlers to execute the remain-
der of the manifest copies electroni-
cally.

(2) [Reserved]

(d) Requirement for one printed copy.
To the extent the Hazardous Materials
regulation on shipping papers for car-
riage by public highway requires ship-
pers of hazardous materials to supply a
paper document for compliance with 49
CFR 177.817, a generator originating an
electronic manifest must also provide
the initial transporter with one printed
copy of the electronic manifest.
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