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Environmental Protection Agency § 257.97 

§ 257.96 Assessment of corrective 
measures. 

(a) Within 90 days of finding that any 
constituent listed in Appendix IV to 
this part has been detected at a statis-
tically significant level exceeding the 
groundwater protection standard de-
fined under § 257.95(h), or immediately 
upon detection of a release from a CCR 
unit, the owner or operator must ini-
tiate an assessment of corrective meas-
ures to prevent further releases, to re-
mediate any releases and to restore af-
fected area to original conditions. The 
assessment of corrective measures 
must be completed within 90 days, un-
less the owner or operator dem-
onstrates the need for additional time 
to complete the assessment of correc-
tive measures due to site-specific con-
ditions or circumstances. The owner or 
operator must obtain a certification 
from a qualified professional engineer 
or approval from the Participating 
State Director or approval from EPA 
where EPA is the permitting authority 
attesting that the demonstration is ac-
curate. The 90-day deadline to com-
plete the assessment of corrective 
measures may be extended for no 
longer than 60 days. The owner or oper-
ator must also include the demonstra-
tion in the annual groundwater moni-
toring and corrective action report re-
quired by § 257.90(e), in addition to the 
certification by a qualified professional 
engineer or the approval from the Par-
ticipating State Director or the ap-
proval from EPA where EPA is the per-
mitting authority. 

(b) The owner or operator of the CCR 
unit must continue to monitor ground-
water in accordance with the assess-
ment monitoring program as specified 
in § 257.95. 

(c) The assessment under paragraph 
(a) of this section must include an 
analysis of the effectiveness of poten-
tial corrective measures in meeting all 
of the requirements and objectives of 
the remedy as described under § 257.97 
addressing at least the following: 

(1) The performance, reliability, ease 
of implementation, and potential im-
pacts of appropriate potential rem-
edies, including safety impacts, cross- 
media impacts, and control of exposure 
to any residual contamination; 

(2) The time required to begin and 
complete the remedy; 

(3) The institutional requirements, 
such as state or local permit require-
ments or other environmental or public 
health requirements that may substan-
tially affect implementation of the 
remedy(s). 

(d) The owner or operator must place 
the completed assessment of corrective 
measures in the facility’s operating 
record. The assessment has been com-
pleted when it is placed in the facility’s 
operating record as required by 
§ 257.105(h)(10). 

(e) The owner or operator must dis-
cuss the results of the corrective meas-
ures assessment at least 30 days prior 
to the selection of remedy, in a public 
meeting with interested and affected 
parties. 

(f) The owner or operator of the CCR 
unit must comply with the record-
keeping requirements specified in 
§ 257.105(h), the notification require-
ments specified in § 257.106(h), and the 
Internet requirements specified in 
§ 257.107(h). 

[80 FR 21468, Apr. 17, 2015, as amended at 83 
FR 36454, July 30, 2018] 

§ 257.97 Selection of remedy. 

(a) Based on the results of the correc-
tive measures assessment conducted 
under § 257.96, the owner or operator 
must, as soon as feasible, select a rem-
edy that, at a minimum, meets the 
standards listed in paragraph (b) of this 
section. This requirement applies in 
addition to, not in place of, any appli-
cable standards under the Occupational 
Safety and Health Act. The owner or 
operator must prepare a semiannual re-
port describing the progress in select-
ing and designing the remedy. Upon se-
lection of a remedy, the owner or oper-
ator must prepare a final report de-
scribing the selected remedy and how 
it meets the standards specified in 
paragraph (b) of this section. The 
owner or operator must obtain a cer-
tification from a qualified professional 
engineer or approval from the Partici-
pating State Director or approval from 
EPA where EPA is the permitting au-
thority that the remedy selected meets 
the requirements of this section. The 
report has been completed when it is 
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