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quality. Measurement of total recover-
able metals captures both the particu-
late fraction and dissolved fraction of
metals in natural waters. Groundwater
samples shall not be field-filtered prior
to analysis.

(j) The owner or operator of the CCR
unit must comply with the record-
keeping requirements specified in
§257.105(h), the mnotification require-
ments specified in §257.106(h), and the
Internet requirements specified in
§257.107(h).

[80 FR 21468, Apr. 17, 2015, as amended at 83
FR 36453, July 30, 2018]

§257.94 Detection
gram.

(a) The owner or operator of a CCR
unit must conduct detection moni-
toring at all groundwater monitoring
wells consistent with this section. At a
minimum, a detection monitoring pro-
gram must include groundwater moni-
toring for all constituents listed in ap-
pendix III to this part.

(b) Except as provided in paragraph
(d) of this section, the monitoring fre-
quency for the constituents listed in
appendix III to this part shall be at
least semiannual during the active life
of the CCR unit and the post-closure
period. For existing CCR landfills and
existing CCR surface impoundments, a
minimum of eight independent samples
from each background and
downgradient well must be collected
and analyzed for the constituents list-
ed in appendix III and IV to this part
no later than October 17, 2017. For new
CCR landfills, new CCR surface im-
poundments, and all lateral expansions
of CCR units, a minimum of eight inde-
pendent samples for each background
well must be collected and analyzed for
the constituents listed in appendices
IIT and IV to this part during the first
six months of sampling.

(c) The number of samples collected
and analyzed for each background well
and downgradient well during subse-
quent semiannual sampling events
must be consistent with §257.93(e), and
must account for any unique charac-
teristics of the site, but must be at
least one sample from each background
and downgradient well.

(d) The owner or operator of a CCR
unit may demonstrate the need for an

monitoring pro-

§257.94

alternative monitoring frequency for
repeated sampling and analysis for con-
stituents listed in appendix III to this
part during the active life and the post-
closure care period based on the avail-
ability of groundwater. If there is not
adequate groundwater flow to sample
wells semiannually, the alternative
frequency shall be no less than annual.
The need to vary monitoring frequency
must be evaluated on a site-specific
basis. The demonstration must be sup-
ported by, at a minimum, the informa-
tion specified in paragraphs (d)(1) and
(2) of this section.

(1) Information documenting that the
need for less frequent sampling. The al-
ternative frequency must be based on
consideration of the following factors:

(i) Lithology of the aquifer and un-
saturated zone;

(ii) Hydraulic conductivity of the aq-
uifer and unsaturated zone; and

(iii) Groundwater flow rates.

(2) Information documenting that the
alternative frequency will be no less ef-
fective in ensuring that any leakage
from the CCR unit will be discovered
within a timeframe that will not mate-
rially delay establishment of an assess-
ment monitoring program.

(3) The owner or operator must ob-
tain a certification from a qualified
professional engineer or approval from
the Participating State Director or ap-
proval from EPA where EPA is the per-
mitting authority stating that the
demonstration for an alternative
groundwater sampling and analysis fre-
quency meets the requirements of this
section. The owner or operator must
include the demonstration providing
the basis for the alternative moni-
toring frequency and the certification
by a qualified professional engineer or
the approval from the Participating
State Director or approval from EPA
where EPA is the permitting authority
in the annual groundwater monitoring
and corrective action report required
by §257.90(e).

(e) If the owner or operator of the
CCR unit determines, pursuant to
§257.93(h) that there is a statistically
significant increase over background
levels for one or more of the constitu-
ents listed in appendix III to this part
at any monitoring well at the waste
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boundary specified under §257.91(a)(2),
the owner or operator must:

(1) Except as provided for in para-
graph (e)(2) of this section, within 90
days of detecting a statistically signifi-
cant increase over background levels
for any constituent, establish an as-
sessment monitoring program meeting
the requirements of §257.95.

(2) The owner or operator may dem-
onstrate that a source other than the
CCR unit caused the statistically sig-
nificant increase over background lev-
els for a constituent or that the statis-
tically significant increase resulted
from error in sampling, analysis, sta-
tistical evaluation, or natural vari-
ation in groundwater quality. The
owner or operator must complete the
written demonstration within 90 days
of detecting a statistically significant
increase over background levels to in-
clude obtaining a certification from a
qualified professional engineer or ap-
proval from the Participating State Di-
rector or approval from EPA where
EPA is the permitting authority
verifying the accuracy of the informa-
tion in the report. If a successful dem-
onstration is completed within the 90-
day period, the owner or operator of
the CCR unit may continue with a de-
tection monitoring program under this
section. If a successful demonstration
is not completed within the 90-day pe-
riod, the owner or operator of the CCR
unit must initiate an assessment moni-
toring program as required under
§257.95. The owner or operator must
also include the demonstration in the
annual groundwater monitoring and
corrective action report required by
§257.90(e), in addition to the certifi-
cation by a qualified professional engi-
neer or approval from the Partici-
pating State Director or approval from
EPA where EPA is the permitting au-
thority.

(3) The owner or operator of a CCR
unit must prepare a notification stat-
ing that an assessment monitoring pro-
gram has been established. The owner
or operator has completed the notifica-
tion when the notification is placed in
the facility’s operating record as re-
quired by §257.105(h)(5).

(f) The owner or operator of the CCR
unit must comply with the record-
keeping requirements specified in
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§257.105(h), the notification require-
ments specified in §257.106(h), and the
Internet requirements specified in
§257.107(h).

[80 FR 21468, Apr. 17, 2015, as amended at 83
FR 36453, July 30, 2018]

§257.95 Assessment monitoring pro-
gram.

(a) Assessment monitoring is re-
quired whenever a statistically signifi-
cant increase over background levels
has been detected for one or more of
the constituents listed in appendix III
to this part.

(b) Within 90 days of triggering an as-
sessment monitoring program, and an-
nually thereafter, the owner or oper-
ator of the CCR unit must sample and
analyze the groundwater for all con-
stituents listed in appendix IV to this
part. The number of samples collected
and analyzed for each well during each
sampling event must be consistent
with §257.93(e), and must account for
any unique characteristics of the site,
but must be at least one sample from
each well.

(c) The owner or operator of a CCR
unit may demonstrate the need for an
alternative monitoring frequency for
repeated sampling and analysis for con-
stituents listed in appendix IV to this
part during the active life and the post-
closure care period based on the avail-
ability of groundwater. If there is not
adequate groundwater flow to sample
wells semiannually, the alternative
frequency shall be no less than annual.
The need to vary monitoring frequency
must be evaluated on a site-specific
basis. The demonstration must be sup-
ported by, at a minimum, the informa-
tion specified in paragraphs (c)(1) and
(2) of this section.

(1) Information documenting that the
need for less frequent sampling. The al-
ternative frequency must be based on
consideration of the following factors:

(i) Lithology of the aquifer and un-
saturated zone;

(ii) Hydraulic conductivity of the aq-
uifer and unsaturated zone; and

(iii) Groundwater flow rates.

(2) Information documenting that the
alternative frequency will be no less ef-
fective in ensuring that any leakage
from the CCR unit will be discovered
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