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The program becomes effective March
2, 1994. This program consists of the
following elements, as submitted to
EPA in the State’s program applica-
tion:

(a) Incorporation by reference. The re-
quirements set forth in the State stat-
utes and regulations cited in paragraph
(b) of this section are hereby incor-
porated by reference and made a part
of the applicable 404 Program under the
CWA for the State of New Jersey, for
incorporation by reference by the Di-
rector of the Federal Register in ac-
cordance with 5562(a) and 1 CFR part 51.
Material is incorporated as it exists at
1 p.m. on March 2, 1994 and notice of
any change in the material will be pub-
lished in the FEDERAL REGISTER.

(b) Copies of materials incorporated
by reference may be inspected at the
National Archives and Records Admin-
istration (NARA). For information on
the availability of this material at
NARA, call 202-741-6030, or go to: http:/
www.archives.gov/federal register/
code_of federal regulations/
ibr_locations.html. Copies of materials
incorporated by reference may be ob-
tained or inspected at the EPA UST
Docket, located at 1235 Jefferson Davis
Highway, First Floor , Arlington, VA
22202 (telephone number: 703-603-9231),
or send mail to Mail Code 5305G, 1200
Pennsylvania Ave., NW., Washington,
DC 20460, and at the Library of the Re-
gion 2 Regional Office, Federal Office
Building, 26 Federal Plaza, New York,
NY 10278.

(1) New Jersey Statutory Require-
ments Applicable to the Freshwater
Wetlands Program, 1994.

(2) New Jersey Regulatory Require-
ments Applicable to the Freshwater
Wetlands Program, 1994.

(c) Other laws. The following statutes
and regulations, although not incor-
porated by reference, also are part of
the approved State-administered pro-
gram:

(1) Administrative Procedure Act,
N.J.S.A. 52:14B-1 et seq.

(2) New Jersey Uniform Administra-
tive Procedure Rules, N.J.A.C. 1:1-1.1 et
seq.

(3) Open Public Meetings Act,
N.J.S.A. 10:4-6 et seq.

(4) Examination and Copies of Public
Records, N.J.S.A. 47:1A-1 et seq.

40 CFR Ch. | (7-1-24 Edition)

(6) Environmental
N.J.S.A. 2A:35A-1 et seq.

(6) Department of Environmental
Protection (and Energy), N.J.S.A.
13:1D-1 et seq.

(7) Water Pollution Control Act,
N.J.S.A. 58:10A-1 et seq.

(d) Memoranda of agreement. The fol-
lowing memoranda of agreement, al-
though not incorporated by reference
also are part of the approved State ad-
ministered program:

(1) The Memorandum of Agreement
between EPA Region II and the New
Jersey Department of Environmental
Protection and Energy, signed by the
EPA Region II Acting Regional Admin-
istrator on June 15, 1993.

(2) The Memorandum of Agreement
between the U.S. Army Corps of Engi-
neers and the New Jersey Department
of Environmental Protection and En-
ergy, signed by the Division Engineer
on March 4, 1993.

(3) The Memorandum of Agreement
between EPA Region II, the New Jer-
sey Department of Environmental Pro-
tection and Energy, and the U.S. Fish
and Wildlife Service, signed by all par-
ties on December 22, 1993.

(e) Statement of legal authority. The
following documents, although not in-
corporated by reference, also are part
of the approved State administered
program:

(1) Attorney General’s Statement,
signed by the Attorney General of New
Jersey, as submitted with the request
for approval of The State of New Jer-
sey’s 404 Program.

(2) The program description and any
other materials submitted as part of
the original application or supplements
thereto.

[69 FR 9933, Mar. 2, 1994, as amended at 65 FR
47325, Aug. 2, 2000; 69 FR 18801, Apr. 9, 2004]
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SOURCE: 59 FR 9870, Mar. 1, 1994, unless oth-
erwise noted.

Subpart A—General Provisions

§238.10 Purpose and applicability.

The purpose of this part is to require
that plastic ring carriers be made of
degradable materials as described in
§§238.20 and 238.30. The requirements of
this part apply to all processors and
importers of plastic ring carriers in the
United States as defined in §238.20.

§238.20 Definitions.

For the purpose of this part:

Percent elongation at break means the
percent increase in length of the plas-
tic material caused by a tensile load.
Percent elongation at break shall be
calculated by dividing the extension at
the moment of rupture of the specimen
by the initial gage length of the speci-
men and multiplying by 100.

Processor means the persons or enti-
ties that produce ring carriers ready
for use as beverage carriers.

Ring carrier means any plastic ring
carrier device that contains at least
one hole greater than 13 inches in di-
ameter which is made, used, or de-
signed for the purpose of packaging,
transporting, or carrying multipack-
aged cans or bottles.

Subpart B—Requirement

§238.30 Requirement.

(a) No processor or person shall man-
ufacture or import, in bulk, ring car-
riers intended for use in the United
States unless they are designed and
manufactured so that the ring carriers
degrade to the point of 5 percent elon-
gation at break, when tested in accord-
ance with ASTM D-3826-91, ‘‘Standard
Practice for Determining Degradation

§238.30

End Point in Degradable Polyolefins
Using a Tensile Test”, after the ring
carrier is exposed to, either:

(1) 250 light-hours of UV in accord-
ance with ASTM D-5208-91,” Standard
Practice for Operating Fluorescent Ul-
traviolet (UV) and Condensation Appa-
ratus for Exposure of Photodegradable
Plastics’’, using cycle A; or

(2) 35 days, during June and July, to
marine conditions in a location below
the latitude 26 degrees North, in conti-
nental United States waters.

(b) The incorporation by reference of
ASTM D-3826-91, ‘‘Standard Practice
for Determining Degradation End
Point in Degradable Polyolefins Using
a Tensile Test”, and ASTM D-5208-91,
“Standard Practice for Operating Fluo-
rescent Ultraviolet (UV) and Condensa-
tion Apparatus for Exposure of
Photodegradable Plastics,”” was ap-
proved by the director of the Federal
Register in accordance with 5 U.S.C.
562(a) and 1 CFR part 51. Copies are
available from the American Society of
Testing and Materials, 1916 Race
Street, Philadelphia, PA 19103. Copies
may be inspected at the Resource Con-
servation and Recovery Act (RCRA)
Docket Information Center, (6305), U.S.
Environmental Protection Agency
Headquarters, 1200 Pennsylvania Ave.,
NW., Washington, DC 20460 or at the
National Archives and Records Admin-
istration (NARA). For information on
the availability of this material at
NARA, call 202-741-6030, or go to: http:/
www.archives.gov/federal_register/
code_of federal regulations/
ibr_locations.html. These materials are
incorporated as they exist on the date
of the approval and notice of any
change in these materials will be pub-
lished in the FEDERAL REGISTER.

[69 FR 9870, Mar. 1, 1994, as amended at 65 FR
47325, Aug. 2, 2000; 69 FR 18803, Apr. 9, 2004]
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