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TABLE 2 OF § 19.4—CIVIL MONETARY PENALTY INFLATION ADJUSTMENTS—Continued
Statutory civil
V%‘Tgﬁgfs;ﬁ;r Statutory civil | Statutory civil | Statutory civil
December 6, | \REETESIRE, | Riations after | vioitons after | Statutory civil
U.S. Code citation Enwroan;aental stat- %‘(y\gmggfgzh January 12, March 15, January 30, penaltie);, as
2015, o as- 2009 through 2004 through 1997 through enacted
sessed before December 6, January 12, March 15,
‘August 1, 2013 2009 2004
2016
42 U.S.C. 9609(b) | CERCLA ................ 37,500/ 37,500/ | 32,500/97,500 | 27,500/82,500 | 25,000/75,000
117,500 107,500
42 U.S.C. 9609(c) | CERCLA ................ 37,500/ 37,500/ | 32,500/97,500 | 27,500/82,500 | 25,000/75,000
117,500 107,500
42 U.S.C. 11045(a) | EMERGENCY 37,500 37,500 32,500 27,500 25,000
PLANNING AND
COMMUNITY
RIGHT-TO-
KNOW ACT
(EPCRA).
42 U.S.C. EPCRA ....cccoovnennee. 37,500 37,500 32,500 27,500 25,000
11045(b)(1)(A) 4.
42 U.S.C. EPCRA ....ccoovninnee 37,500/ 37,500/ | 32,500/97,500 | 27,500/82,500 | 25,000/75,000
11045(b)(2). 117,500 107,500
42 U.S.C. EPCRA ... 37,500/ 37,500/ | 32,500/97,500 | 27,500/82,500 | 25,000/75,000
11045(b)(3). 117,500 107,500
42 U.S.C. EPCRA ....ccooevennee. 37,500 37,500 32,500 27,500 25,000
11045(c)(1).
42 U.S.C. EPCRA ....ccoovnennee 16,000 16,000 11,000 11,000 10,000
11045(c)(2).
42 U.S.C. EPCRA ... 37,500 37,500 32,500 27,500 25,000
11045(d)(1).
42 U.S.C. MERCURY-CON- 16,000 16,000 11,000 10,000 10,000
14304(a)(1). TAINING AND
RECHARGE-
ABLE BATTERY
MANAGEMENT
ACT (BATTERY
ACT).
42 U.S.C. 14304(g) | BATTERY ACT ..... 16,000 16,000 11,000 10,000 10,000

1Note that 33 U.S.C. 1414b (d)(1)(B) contains additional penalty escalation provisions that must be applied to the penalty
amounts set forth in this Table 2. The amounts set forth in this Table 2 reflect an inflation adjustment to the calendar year 1992
penalty amount expressed in section 104B(d)(1)(A), which is used to calculate the applicable penalty amount under MPRSA sec-
tion 104B(d)(1)(B) for violations that occur in any subsequent calendar year.

2CACSO was passed on December 21, 2000 as part of Title XIV of the Consolidated Appropriations Act of 2001, Public Law
106-554, 33 U.S.C. 1901 note.

3The original statutory penalty amounts of $20,000 and $50,000 under section 1432(c) of the SDWA, 42 U.S.C. 300i-1(c),
were subsequently increased by Congress pursuant to section 403 of the Public Health Security and Bioterrorism Preparedness
and Response Act of 2002, Public Law 107-188 (June 12, 2002), to $100,000 and $1,000,000, respectively. The EPA did not
adjust these new penalty amounts in its 2004 Civil Monetary Penalty Inflation Adjustment Rule (“2004 Rule”), published on Feb-
ruary 13, 2004, because they had gone into effect less than two years prior to the 2004 Rule.

4 Consistent with how the EPA’s other penalty authorities are displayed under this section, this Table 2 now delineates, on a
subpart-by-subpart basis, the penalty authorities enumerated under section 325(b) of EPCRA, 42 U.S.C. 11045(b) (i.e., 42
U.S.C. 11045(b)(1)(A), (b)(2), and (b)(3)).

[86 FR 1753, Jan. 13, 2020, as amended at 85 20.8 Requirements for certification.
FR 83820, Dec. 23, 2020; 87 FR 1678, Jan. 12, 20.9 Cost recovery.
2022; 88 FR 988, Jan. 6, 2023] 20.10 Revocation.

APPENDIX A TO PART 20—GUIDELINES FOR
PART 20—CERTIFICATION OF

CERTIFICATION
FACILITIES AUTHORITY: Secs. 301, 704, 80 Stat. 379, 83

Stat. 667; 5 U.S.C. 301, 26 U.S.C. 169.

Sec. .

9201 Applicability. otiggvféics}aé r?gtef‘df.{ 22382, Nov. 25, 1971, unless
20.2 Definitions.

20.3 General provisions.

20.4 Notice of intent to certify.
20.5 Applications.

20.6 State certification.

20.7 General policies.

§20.1 Applicability.

The regulations of this part apply to
certifications by the Administrator of
water or air pollution control facilities
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Environmental Protection Agency

for purposes of section 169 of the Inter-
nal Revenue Code of 1954, as amended,
26 U.S.C. 169, as to which the amortiza-
tion period began after December 31,
1975. Certification of air or water pollu-
tion control facilities as to which the
amortization period began before Janu-
ary 1, 1976, will continue to be governed
by Environmental Protection Agency
regulations published November 25,
1971, at 36 FR 22382. Applicable regula-
tions of the Department of Treasury
are at 26 CFR 1.169 et seq.

[43 FR 1340, Jan. 9, 1978]

§20.2 Definitions.

As used in this part, the following
terms shall have the meaning indicated
below:

(a) Act means, when used in connec-
tion with water pollution control fa-
cilities, the Federal Water Pollution
Control Act, as amended (33 U.S.C. 1251
et seq.) or, when used in connection
with air pollution control facilities,
the Clean Air Act, as amended (42
U.S.C. 1857 et seq.).

(b) State certifying authority means:

(1) For water pollution control facili-
ties, the State pollution control agency
as defined in section 502 of the Act.

(2) For air pollution control facili-
ties, the air pollution control agency
designated pursuant to section 302(b)(1)
of the Act; or

(3) For both air and water pollution
control facilities, any interstate agen-
cy authorized to act in place of the cer-
tifying agency of a State.

(c) Applicant means any person who
files an application with the Adminis-
trator for certification that a facility
is in compliance with the applicable
regulations of Federal agencies and in
furtherance of the general policies of
the United States for cooperation with
the States in the prevention and abate-
ment of water or air pollution under
the Act.

(d) Administrator means the Adminis-
trator, Environmental Protection
Agency.

(e) Regional Administrator means the
Regional designee appointed by the Ad-
ministrator to certify facilities under
this part.

(f) Facility means property com-
prising any new identifiable treatment
facility which removes, alters, disposes

§20.3

of, stores, or prevents the creation of
pollutants, contaminants, wastes, or
heat.

(g) State means the States, the Dis-
trict of Columbia, the Commonwealth
of Puerto Rico, the Canal Zone, Guam,
American Samoa, the Virgin Islands,
and the Trust Territory of the Pacific
Islands.

[36 FR 22382, Nov. 25, 1971, as amended at 43
FR 1340, Jan. 9, 1978]

§20.3 General provisions.

(a) An applicant shall file an applica-
tion in accordance with this part for
each separate facility for which certifi-
cation is sought; Provided, That one ap-
plication shall suffice in the case of
substantially identical facilities which
the applicant has installed or plans to
install in connection with substan-
tially identical properties; Provided fur-
ther, That an application may incor-
porate by reference material contained
in an application previously submitted
by the applicant under this part and
pertaining to substantially identical
facilities.

(b) The applicant shall, at the time of
application to the State certifying au-
thority, submit an application in the
form prescribed by the Administrator
to the Regional Administrator for the
region in which the facility is located.

(c) Applications will be considered
complete and will be processed when
the Regional Administrator receives
the completed State certification.

(d) Applications may be filed prior or
subsequent to the commencement of
construction, acquisition, installation,
or operation of the facility.

(e) An amendment to an application
shall be submitted in the same manner
as the original application and shall be
considered a part of the original appli-
cation.

(f) If the facility is certified by the
Regional Administrator, notice of cer-
tification will be issued to the Sec-
retary of the Treasury or his delegate,
and a copy of the notice shall be for-
warded to the applicant and to the
State certifying authority. If the facil-
ity is denied certification, the Regional
Administrator will advise the applicant
and State certifying authority in writ-
ing of the reasons therefor.
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