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(2) Adequate facilities for the safe
and sanitary removal of the discharge
are reasonably available for the speci-
fied waters.

(3) The prohibition will not have the
effect of discriminating against vessels
of the Armed Forces by reason of the
ownership or operation by the Federal
Government, or the military function,
or the vessels.

(c) If the three conditions in para-
graph (b) of this section are met, EPA
will by regulation establish the no-dis-
charge zone. If the conditions in para-
graphs (b) (1) and (3) of this section are
met, but the condition in paragraph
(b)(2) of this section is not met, EPA
may establish the no-discharge zone if
it determines that the significance of
the waters and the potential impact of
the discharge are of sufficient mag-
nitude to warrant any resulting con-
straints on Armed Forces vessels.

(d) EPA will notify the State of its
decision on the no-discharge zone ap-
plication in writing. If EPA approves
the no-discharge zone application, EPA
will by regulation establish the no-dis-
charge zone by modification to this
part. A no-discharge zone established
by EPA prohibition will not go into ef-
fect until the effective date of the reg-
ulation.

STATE PETITION FOR REVIEW

§1700.11 State petition for review of
determinations or standards.

The Governor of any State may sub-
mit a petition requesting that the Ad-
ministrator and Secretary review a de-
termination of whether a Marine Pollu-
tion Control Device is required for any
discharge listed in §1700.4 or §1700.5, or
review a Federal standard of perform-
ance for a Marine Pollution Control
Device. A State may submit a petition
only where there is new, significant in-
formation not considered previously by
the Administrator and Secretary.

§1700.12 Petition requirements.

A petition for review of a determina-
tion or standard must include:

(a) The discharge from §1700.4 or
§1700.5 for which a change in deter-
mination is requested, or the perform-
ance standard from §1700.14 for which
review is requested.

§1700.14

(b) The scientific and technical infor-
mation on which the petition is based.

(c) A detailed explanation of why the
State believes that consideration of the
new information should result in a
change to the determination or the
standard on a nationwide basis, and an
explanation of how the new informa-
tion is relevant to one or more of the
following factors:

(1) The nature of the discharge.

(2) The environmental effects of the
discharge.

(3) The practicability of using a Ma-
rine Pollution Control Device.

(4) The effect that installation or use
of the Marine Pollution Control Device
would have on the operation or oper-
ational capability of the vessel.

(5) Applicable United States law.

(6) Applicable international stand-
ards.

(7) The economic costs of the instal-
lation and use of the Marine Pollution
Control Device.

§1700.13 Petition decisions.

The Administrator and the Secretary
will evaluate the petition and grant or
deny the petition no later than two
years after the date of receipt of the
petition. If the Administrator and Sec-
retary grant the petition, they will un-
dertake rulemaking to amend this
part. If the Administrator and Sec-
retary deny the petition, they will pro-
vide the State with a written expla-
nation of why they denied it.

Subpart D—Marine Pollution Con-
frol Device (MPCD) Perform-
ance Standards

SOURCE: 82 3183, Jan. 11, 2017, unless other-
wise noted.

§1700.14 Aqueous film-forming foam.

(a) For the purposes of this section,
regulated aqueous film-forming foam
(AFFF) refers only to firefighting foam
and seawater mixture discharged dur-
ing training, testing, or maintenance
operations.

(b) For all vessels that sail seaward
of waters subject to UNDS at least
once per month, the discharge of AFFF
is prohibited.
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§1700.15

(c) For all vessels that do not sail
seaward of waters subject to UNDS at
least once per month:

(1) The discharge
AFFF is prohibited; and

(2) The discharges of non-fluorinated
or alternative foaming agent are pro-
hibited in port or in or near federally-
protected waters, and must occur as far
from shore as possible.

of fluorinated

§1700.15 Catapult water brake tank &
post-launch retraction exhaust.

(a) Discharges of catapult water
brake tank effluent are prohibited.

(b) The number of post-launch retrac-
tions must be limited to the minimum
number required to test and validate
the system and conduct qualification
and operational training.

[85 FR 43475, July 17, 2020]

§1700.16 Chain locker effluent.

(a) For all vessels, except sub-
marines, the anchor chain must be
carefully and thoroughly washed

down(i.e., more than a cursory rinse) as
it is being hauled out of the water to
remove sediment and organisms.

(b) For all vessels, the chain lockers
must be cleaned periodically to elimi-
nate accumulated sediments and any
potential accompanying pollutants.
The dates of all chain locker inspec-
tions must be recorded in the ship’s log
or other vessel recordkeeping docu-
mentation.

(c) For all vessels that sail seaward
of waters subject to UNDS at least
once per month, the rinsing or pump-
ing out of chain lockers is prohibited.

(d) For all vessels that do not sail
seaward of waters subject to UNDS at
least once per month, the rinsing or
pumping out of chain lockers must
occur as far from shore as possible and,
if technically feasible, the rinsing or
pumping out of chain lockers must not
occur in federally-protected waters.

§§1700.17-1700.18 [Reserved]

§1700.19 Controllable pitch propeller
hydraulic fluid.

(a) The protective seals on control-
lable pitch propellers must be main-
tained to minimize the leaking of hy-
draulic fluid.

40 CFR Ch. VII (7-1-25 Edition)

(b) To the greatest extent prac-
ticable, maintenance activities on con-
trollable pitch propellers must be con-
ducted when a vessel is in drydock. If
maintenance and repair activities must
occur when the vessel is not in dry-
dock, appropriate spill response equip-
ment (e.g., oil booms) must be used to
contain and clean any oil leakage.

(c) The discharge of controllable
pitch propeller hydraulic fluid must
not contain oil in quantities that:

(1) Cause a film or sheen upon or dis-
coloration of the surface of the water
or adjoining shorelines; or

(2) Cause a sludge or emulsion to be
deposited beneath the surface of the
water or upon adjoining shorelines; or

(3) Contain an oil content above 15
ppm as measured by EPA Method 1664a
(as defined in 40 CFR 136.3) or other ap-
propriate method for determination of
oil content as accepted by the Inter-
national Maritime Organization (IMO)
(e.g., ISO Method 9377) or U.S. Coast
Guard; or

(4) Otherwise are harmful to the pub-
lic health or welfare of the United
States.

[85 FR 43475, July 17, 2020]

§1700.20 Deck runoff.

(a) Flight deck washdowns are pro-
hibited.

(b) Minimize deck washdowns while
in port and in federally-protected
waters.

(c) Prior to performing a deck
washdown, exposed decks must be
broom cleaned and on-deck debris, gar-
bage, paint chips, residues, and spills
must be removed, collected, and dis-
posed of onshore in accordance with
any applicable solid waste or hazardous
substance management and disposal re-
quirements.

(d) If a deck washdown or above
water line hull cleaning will result in a
discharge, it must be conducted with
minimally-toxic and phosphate-free
soaps, cleaners, and detergents. The
use of soaps that are labeled toxic is
prohibited. Furthermore, soaps, clean-
ers, and detergents should not be caus-
tic and must be biodegradable. All
soaps and cleaners must be used as di-
rected by the label.

(e) Where feasible, machinery on
deck must have coamings or drip pans,
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where necessary, to prevent spills and
collect any oily discharge that may
leak from machinery. The drip pans
must be drained to a waste container
for disposal onshore in accordance with
any applicable oil and hazardous sub-
stance management and disposal re-
quirements. The presence of floating
solids, visible foam, halogenated phe-
nol compounds, dispersants, and
surfactants in deck washdowns must be
minimized.

(f) Topside surfaces and other above
water line portions of the vessel must
be well maintained to minimize the
discharge of rust (and other corrosion
by-products), cleaning compounds,
paint chips, non-skid material frag-
ments, and other materials associated
with exterior topside surface preserva-
tion. Residual paint droplets entering
the water must be minimized when
conducting maintenance painting. The
discharge of unused paint is prohibited.
Paint chips and unused paint residues
must be collected and disposed of on-
shore in accordance with any applica-
ble solid waste and hazardous sub-
stance management and disposal re-
quirements.

(g) When vessels conduct underway
fuel replenishment, scuppers must be
plugged to prevent the discharge of oil.
Any oil spilled must be cleaned, man-
aged, and disposed of onshore in ac-
cordance with any applicable oil and
hazardous substance management and
disposal requirements.

[85 FR 43475, July 17, 2020]
§1700.21 [Reserved]

§1700.22 Distillation and reverse os-
mosis brine.

The discharge of brine from the dis-
tillation system and the discharge of
reverse osmosis reject water are pro-
hibited if they come in contact with
machinery or industrial equipment
(other than distillation or reverse os-
mosis machinery), toxic or hazardous
materials, or wastes.

§1700.23 Elevator pit effluent.

(a) The direct discharge of elevator
pit effluent is prohibited.

(b) Notwithstanding the prohibition
of direct discharges of elevator pit ef-
fluent overboard, if the elevator pit ef-

§1700.25

fluent is commingled with any other
discharge for the purposes of treatment
prior to discharge, then under no cir-
cumstances may oils, including oily
mixtures, be discharged from that com-
bined discharge in quantities that:

(1) Cause a film or sheen upon or dis-
coloration of the surface of the water
or adjoining shorelines; or

(2) Cause a sludge or emulsion to be
deposited beneath the surface of the
water or upon adjoining shorelines; or

(3) Contain an oil content above 15
ppm as measured by EPA Method 1664a
or other appropriate method for deter-
mination of oil content as accepted by
the International Maritime Organiza-
tion (IMO) (e.g., ISO Method 9377) or
U.S. Coast Guard; or

(4) Otherwise are harmful to the pub-
lic health or welfare of the United
States.

§1700.24 Firemain systems.

(a) Firemain systems may be dis-
charged for testing and inspections of
the firemain system. To the greatest
extent practicable, conduct mainte-
nance and training outside of port and
as far away from shore as possible.
Firemain systems may be discharged in
port for -certification, maintenance,
and training requirements if the intake
comes directly from the surrounding
waters or potable water supplies and
there are no additions (e.g., aqueous
film-forming foam) to the discharge.

(b) Firemain systems must not be
discharged in federally-protected
waters except when needed to
washdown the anchor chain to comply
with anchor washdown requirements in
Subpart 1700.16.

(c) Firemain systems may be used for
secondary uses if the intake comes di-
rectly from the surrounding waters or
potable water supplies.

[85 FR 43476, July 17, 2020]

§1700.25 Gas turbine water wash.

(a) The direct discharge of gas tur-
bine water wash is prohibited.

(b) To the greatest extent prac-
ticable, gas turbine water wash must
be collected separately and disposed of
onshore in accordance with any appli-
cable solid waste and hazardous sub-
stance management and disposal re-
quirements.
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§1700.26

(c) Notwithstanding the prohibition
of direct discharges of gas turbine
water wash overboard, if the gas tur-
bine water wash is commingled with
any other discharge for the purposes of
treatment prior to discharge then
under no circumstances may oils, in-
cluding oily mixtures be discharged
from that combined discharge in quan-
tities that:

(1) Cause a film or sheen upon or dis-
coloration of the surface of the water
or adjoining shorelines; or

(2) Cause a sludge or emulsion to be
deposited beneath the surface of the
water or upon adjoining shorelines; or

(3) Contain an oil content above 15
ppm as measured by EPA Method 1664a
or other appropriate method for deter-
mination of oil content as accepted by
the International Maritime Organiza-
tion (IMO) (e.g., ISO Method 9377) or
U.S. Coast Guard; or

(4) Otherwise are harmful to the pub-
lic health or welfare of the United
States.

§1700.26 Graywater.

(a) For discharges from vessels that
have the capacity to hold graywater:

(1) Graywater must not be discharged
in federally-protected waters or the
Great Lakes.

(2) Graywater must not be discharged
within one mile of shore if an onshore
facility is available and disposal at
such a facility is reasonable and prac-
ticable.

(3) Production and discharge of
graywater must be minimized within
one mile of shore when an onshore fa-
cility is either not available or use of
such a facility is not reasonable and
practicable.

(b) For discharges from vessels that
do not have the capacity to hold
graywater:

(1) Production and discharge of
graywater must be minimized in feder-
ally-protected waters or the Great
Lakes.

(2) Graywater must not be discharged
within one mile of shore if an onshore
facility is available and disposal at
such a facility is reasonable and prac-
ticable.

(3) Production and discharge of
graywater must be minimized within
one mile of shore when an onshore fa-

40 CFR Ch. VII (7-1-25 Edition)

cility is either not available or use of
such a facility is not reasonable and
practicable.

(c) Large quantities of cooking oils
(e.g., from a deep fat fryer), including
animal fats and vegetable oils, must
not be added to the graywater system.
Small quantities of cooking oils (e.g.,
from pot and dish rinsing) must be
minimized if added to the graywater
system within three miles of shore.

(d) Minimally-toxic soaps, cleaners,
and detergents and phosphate-free
soaps, cleaners, and detergents must be
used in the galley, scullery, and laun-
dry. These soaps, cleaners, and deter-
gents should also be free from bio-
accumulative compounds and not lead
to extreme shifts in the receiving
water pH. For purposes of this subpara-
graph, extreme shifts means causing
the receiving water pH to fall below 6.0
or rise above 9.0 as a direct result of
the discharge.

(e) The discharge of graywater must
not contain oil in quantities that:

(1) Cause a film or sheen upon or dis-
coloration of the surface of the water
or adjoining shorelines; or

(2) Cause a sludge or emulsion to be
deposited beneath the surface of the
water or upon adjoining shorelines; or

(3) Contain an oil content above 15
ppm as measured by EPA Method 1664a
(as defined at 40 CFR 136.3) or other ap-
propriate method for determination of
oil content as accepted by the Inter-
national Maritime Organization (IMO)
(e.g., ISO Method 9377) or U.S. Coast
Guard; or

(4) Otherwise are harmful to the pub-
lic health or welfare of the United
States.

[85 FR 43476, July 17, 2020]

§1700.27 Hull coating leachate.

(a) Antifouling hull coatings subject
to registration under the Federal In-
secticide, Fungicide, and Rodenticide
Act (FIFRA) (7 U.S.C 136 et seq.) must
be applied, maintained, and removed in
a manner consistent with requirements
on the coatings’ FIFRA label.

(b) Antifouling hull coatings not sub-
ject to FIFRA registration (i.e., exempt
or not produced for sale and distribu-
tion in the United States) must not
contain any biocides or toxic materials
banned for use in the United States.
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