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§1506.1 Limitations on actions during
NEPA process.

(a) Except as provided in paragraphs
(b) and (c) of this section, until an
agency issues a finding of no signifi-
cant impact, as provided in §1501.6 of
this chapter, or record of decision, as
provided in §1505.2 of this chapter, no
action concerning the proposal may be
taken that would:

(1) Have an adverse environmental
impact; or

(2) Limit the choice of reasonable al-
ternatives.

(b) If any agency is considering an
application from a non-Federal entity
and is aware that the applicant is
about to take an action within the
agency’s jurisdiction that would meet
either of the criteria in paragraph (a)
of this section, then the agency shall
promptly notify the applicant that the
agency will take appropriate action to
ensure that the objectives and proce-
dures of NEPA are achieved. This sec-
tion does not preclude development by
applicants of plans or designs or per-
formance of other activities necessary
to support an application for Federal,
State, Tribal, or local permits or as-
sistance. An agency considering a pro-
posed action for Federal funding may
authorize such activities, including,
but not limited to, acquisition of inter-
ests in land (e.g., fee simple, rights-of-
way, and conservation easements), pur-
chase of long lead-time equipment, and
purchase options made by applicants.

(c) While work on a required pro-
grammatic environmental review is in
progress and the action is not covered
by an existing programmatic review,
agencies shall not undertake in the in-
terim any major Federal action cov-
ered by the program that may signifi-
cantly affect the quality of the human
environment unless such action:

(1) Is justified independently of the
program;

(2) Is itself accompanied by an ade-
quate environmental review; and

(3) Will not prejudice the ultimate
decision on the program. Interim ac-
tion prejudices the ultimate decision
on the program when it tends to deter-
mine subsequent development or limit
alternatives.

§1506.2

§1506.2 Elimination of duplication
with State, Tribal, and local proce-
dures.

(a) Federal agencies are authorized to
cooperate with State, Tribal, and local
agencies that are responsible for pre-
paring environmental documents, in-
cluding those prepared pursuant to sec-
tion 102(2)(D) of NEPA.

(b) To the fullest extent practicable
unless specifically prohibited by law,
agencies shall cooperate with State,
Tribal, and local agencies to reduce du-
plication between NEPA and State,
Tribal, and local requirements, includ-
ing through use of studies, analysis,
and decisions developed by State, Trib-
al, or local agencies. Except for cases
covered by paragraph (a) of this sec-
tion, such cooperation shall include, to
the fullest extent practicable:

(1) Joint planning processes.

(2) Joint environmental research and
studies.

(3) Joint public hearings (except
where otherwise provided by statute).

(4) Joint environmental assessments.

(c) To the fullest extent practicable
unless specifically prohibited by law,
agencies shall cooperate with State,
Tribal, and local agencies to reduce du-
plication between NEPA and com-
parable State, Tribal, and local re-
quirements. Such cooperation shall in-
clude, to the fullest extent practicable,
joint environmental impact state-
ments. In such cases, one or more Fed-
eral agencies and one or more State,
Tribal, or local agencies shall be joint
lead agencies. Where State or Tribal
laws or local ordinances have environ-
mental impact statement or similar re-
quirements in addition to but not in
conflict with those in NEPA, Federal
agencies may cooperate in fulfilling
these requirements, as well as those of
Federal laws, so that one document
will comply with all applicable laws.

(d) To better integrate environ-
mental impact statements into State,
Tribal, or local planning processes, en-
vironmental impact statements shall
discuss any inconsistency of a proposed
action with any approved State, Tribal,
or local plan or law (whether or not
federally sanctioned). Where an incon-
sistency exists, the statement should
describe the extent to which the agen-
cy would reconcile its proposed action
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with the plan or law. While the state-
ment should discuss any inconsist-
encies, NEPA does not require rec-
onciliation.

§1506.3 Adoption.

(a) Generally. An agency may adopt a
Federal draft or final environmental
impact statement, environmental as-
sessment, or portion thereof, or cat-
egorical exclusion determination pro-
vided that the statement, assessment,
portion thereof, or determination
meets the standards for an adequate
statement, assessment, or determina-
tion under the regulations in this sub-
chapter.

(b) Environmental impact statements.
(1) If the actions covered by the origi-
nal environmental impact statement
and the proposed action are substan-
tially the same, the adopting agency
shall republish it as a final statement
consistent with §1506.10. If the actions
are not substantially the same, the
adopting agency shall treat the state-
ment as a draft and republish it, con-
sistent with §1506.10.

(2) Notwithstanding paragraph (b)(1)
of this section, a cooperating agency
may adopt in its record of decision
without republishing the environ-
mental impact statement of a lead
agency when, after an independent re-
view of the statement, the cooperating
agency concludes that its comments
and suggestions have been satisfied.

(c) Environmental assessments. If the
actions covered by the original envi-
ronmental assessment and the pro-
posed action are substantially the
same, the adopting agency may adopt
the environmental assessment in its
finding of no significant impact and
provide notice consistent with §1501.6
of this chapter.

(d) Categorical exclusions. An agency
may adopt another agency’s deter-
mination that a categorical exclusion
applies to a proposed action if the ac-
tion covered by the original categor-
ical exclusion determination and the
adopting agency’s proposed action are
substantially the same. The agency
shall document the adoption.

(e) Identification of certain cir-
cumstances. The adopting agency shall
specify if one of the following cir-
cumstances is present:
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(1) The agency is adopting an assess-
ment or statement that is not final
within the agency that prepared it.

(2) The action assessed in the assess-
ment or statement is the subject of a
referral under part 1504 of this chapter.

(3) The assessment or statement’s
adequacy is the subject of a judicial ac-
tion that is not final.

§1506.4 Combining documents.

Agencies should combine, to the full-
est extent practicable, any environ-
mental document with any other agen-
cy document to reduce duplication and
paperwork.

§1506.5 Agency responsibility for envi-
ronmental documents.

(a) Responsibility. The agency is re-
sponsible for the accuracy, scope
(§1501.9(e) of this chapter), and content
of environmental documents prepared
by the agency or by an applicant or
contractor under the supervision of the
agency.

(b) Information. An agency may re-
quire an applicant to submit environ-
mental information for possible use by
the agency in preparing an environ-
mental document. An agency also may
direct an applicant or authorize a con-
tractor to prepare an environmental
document under the supervision of the
agency.

(1) The agency should assist the ap-
plicant by outlining the types of infor-
mation required or, for the preparation
of environmental documents, shall pro-
vide guidance to the applicant or con-
tractor and participate in their prepa-
ration.

(2) The agency shall independently
evaluate the information submitted or
the environmental document and shall
be responsible for its accuracy, scope,
and contents.

(3) The agency shall include in the
environmental document the names
and qualifications of the persons pre-
paring environmental documents, and
conducting the independent evaluation
of any information submitted or envi-
ronmental documents prepared by an
applicant or contractor, such as in the
list of preparers for environmental im-
pact statements (§1502.18 of this chap-
ter). It is the intent of this paragraph
(b)(3) that acceptable work mnot be

668



		Superintendent of Documents
	2024-02-07T16:07:22-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




