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FEDERAL REGISTER each week of the
environmental impact statements filed
since its prior notice. The minimum
time periods set forth in this section
are calculated from the date of publica-
tion of this notice.

(b) Unless otherwise provided by law,
including statutory provisions for com-
bining a final environmental impact
statement and record of decision, Fed-
eral agencies may not make or issue a
record of decision under §1505.2 of this
chapter for the proposed action until
the later of the following dates:

(1) 90 days after publication of the
notice described in paragraph (a) of
this section for a draft environmental
impact statement.

(2) 30 days after publication of the
notice described in paragraph (a) of
this section for a final environmental
impact statement.

(c) An agency may make an excep-
tion to the rule on timing set forth in
paragraph (b) of this section for a pro-
posed action in the following cir-
cumstances:

(1) Some agencies have a formally es-
tablished appeal process after publica-
tion of the final environmental impact
statement that allows other agencies
or the public to take appeals on a deci-
sion and make their views known. In
such cases where a real opportunity ex-
ists to alter the decision, the agency
may make and record the decision at
the same time it publishes the environ-
mental impact statement. This means
that the period for appeal of the deci-
sion and the 30-day period set forth in
paragraph (b)(2) of this section may
run concurrently. In such cases, the en-
vironmental impact statement shall
explain the timing and the public’s
right of appeal and provide notification
consistent with §1506.10; or

(2) An agency engaged in rulemaking
under the Administrative Procedure
Act or other statute for the purpose of
protecting the public health or safety
may waive the time period in para-
graph (b)(2) of this section, publish a
decision on the final rule simulta-
neously with publication of the notice
of the availability of the final environ-
mental impact statement, and provide
notification consistent with §1506.10, as
described in paragraph (a) of this sec-
tion.

§1506.13

(d) If an agency files the final envi-
ronmental impact statement within 90
days of the filing of the draft environ-
mental impact statement with the En-
vironmental Protection Agency, the
decision-making period and the 90-day
period may run concurrently. However,
subject to paragraph (e) of this section,
agencies shall allow at least 45 days for
comments on draft statements.

(e) The lead agency may extend the
minimum periods in paragraph (b) of
this section and provide notification
consistent with §1506.10. Upon a show-
ing by the lead agency of compelling
reasons of national policy, the Envi-
ronmental Protection Agency may re-
duce the minimum periods and, upon a
showing by any other Federal agency
of compelling reasons of national pol-
icy, also may extend the minimum pe-
riods, but only after consultation with
the lead agency. The lead agency may
modify the minimum periods when nec-
essary to comply with other specific
statutory requirements. (§15607.3(f)(2) of
this chapter) Failure to file timely
comments shall not be a sufficient rea-
son for extending a period. If the lead
agency does not concur with the exten-
sion of time, EPA may not extend it
for more than 30 days. When the Envi-
ronmental Protection Agency reduces
or extends any period of time it shall
notify the Council.

§1506.12 Emergencies.

Where emergency circumstances
make it necessary to take an action
with significant environmental impact
without observing the provisions of the
regulations in this subchapter, the
Federal agency taking the action
should consult with the Council about
alternative arrangements for compli-
ance with section 102(2)(C) of NEPA.
Agencies and the Council will limit
such arrangements to actions nec-
essary to control the immediate im-
pacts of the emergency. Other actions
remain subject to NEPA review.

§1506.13 Effective date.

The regulations in this subchapter
apply to any NEPA process begun after
September 14, 2020. An agency may
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apply the regulations in this sub-
chapter to ongoing activities and envi-
ronmental documents begun before
September 14, 2020.

PART 1507—AGENCY
COMPLIANCE

Sec.

1507.1
1507.2
1507.3
1507.4

AUTHORITY: 42 U.S.C. 4321-4347; 42 U.S.C.
4371-4375; 42 U.S.C. 7609; and E.O. 11514, 35 FR
4247, 3 CFR, 1966-1970, Comp., p. 902, as
amended by E.O. 11991, 42 FR 26967, 3 CFR,
1977 Comp., p. 123.

SOURCE: 85 FR 43373, July 16, 2020, unless
otherwise noted.

Compliance.

Agency capability to comply.
Agency NEPA procedures.

Agency NEPA program information.

§1507.1 Compliance.

All agencies of the Federal Govern-
ment shall comply with the regulations
in this subchapter.

§1507.2 Agency capability to comply.

Each agency shall be capable (in
terms of personnel and other resources)
of complying with the requirements of
NEPA and the regulations in this sub-
chapter. Such compliance may include
use of the resources of other agencies,
applicants, and other participants in
the NEPA process, but the agency
using the resources shall itself have
sufficient capability to evaluate what
others do for it and account for the
contributions of others. Agencies shall:

(a) Fulfill the requirements of sec-
tion 102(2)(A) of NEPA to utilize a sys-
tematic, interdisciplinary approach
that will ensure the integrated use of
the natural and social sciences and the
environmental design arts in planning
and in decision making that may have
an impact on the human environment.
Agencies shall designate a senior agen-
cy official to be responsible for overall
review of agency NEPA compliance, in-
cluding resolving implementation
issues.

(b) Identify methods and procedures
required by section 102(2)(B) of NEPA
to ensure that presently unquantified
environmental amenities and values
may be given appropriate consider-
ation.
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(c) Prepare adequate environmental
impact statements pursuant to section
102(2)(C) of NEPA and cooperate on the
development of statements in the areas
where the agency has jurisdiction by
law or special expertise or is author-
ized to develop and enforce environ-
mental standards.

(d) Study, develop, and describe al-
ternatives to recommended courses of
action in any proposal that involves
unresolved conflicts concerning alter-
native uses of available resources, con-
sistent with section 102(2)(E) of NEPA.

(e) Comply with the requirements of
section 102(2)(H) of NEPA that the
agency initiate and utilize ecological
information in the planning and devel-
opment of resource-oriented projects.

(f) Fulfill the requirements of sec-
tions 102(2)(F), 102(2)(G), and 102(2)(1),
of NEPA, Executive Order 11514, Pro-
tection and Enhancement of Environ-
mental Quality, section 2, as amended
by Executive Order 11991, Relating to
Protection and Enhancement of Envi-
ronmental Quality, and Executive
Order 13807, Establishing Discipline and
Accountability in the Environmental
Review and Permitting for Infrastruc-
ture Projects.

§1507.3 Agency NEPA procedures.

(a) The Council has determined that
the categorical exclusions contained in
agency NEPA procedures as of Sep-
tember 14, 2020, are consistent with this
subchapter.

(b) No more than 36 months after
September 14, 2020, or 9 months after
the establishment of an agency, which-
ever comes later, each agency shall de-
velop or revise, as necessary, proposed
procedures to implement the regula-
tions in this subchapter. When the
agency is a department, it may be effi-
cient for major subunits (with the con-
sent of the department) to adopt their
own procedures.

(1) Each agency shall consult with
the Council while developing or revis-
ing its proposed procedures and before
publishing them in the FEDERAL REG-
ISTER for comment. Agencies with
similar programs should consult with
each other and the Council to coordi-
nate their procedures, especially for
programs requesting similar informa-
tion from applicants.
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