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(b) To the extent that Council guid-
ance issued prior to September 14, 2020 
is in conflict with this subchapter, the 
provisions of this subchapter apply. 

§ 1506.8 Proposals for legislation. 
(a) When developing legislation, 

agencies shall integrate the NEPA 
process for proposals for legislation 
significantly affecting the quality of 
the human environment with the legis-
lative process of the Congress. Tech-
nical drafting assistance does not by 
itself constitute a legislative proposal. 
Only the agency that has primary re-
sponsibility for the subject matter in-
volved will prepare a legislative envi-
ronmental impact statement. 

(b) A legislative environmental im-
pact statement is the detailed state-
ment required by law to be included in 
an agency’s recommendation or report 
on a legislative proposal to Congress. A 
legislative environmental impact 
statement shall be considered part of 
the formal transmittal of a legislative 
proposal to Congress; however, it may 
be transmitted to Congress up to 30 
days later in order to allow time for 
completion of an accurate statement 
that can serve as the basis for public 
and Congressional debate. The state-
ment must be available in time for 
Congressional hearings and delibera-
tions. 

(c) Preparation of a legislative envi-
ronmental impact statement shall con-
form to the requirements of the regula-
tions in this subchapter, except as fol-
lows: 

(1) There need not be a scoping proc-
ess. 

(2) Agencies shall prepare the legisla-
tive statement in the same manner as 
a draft environmental impact state-
ment and need not prepare a final 
statement unless any of the following 
conditions exist. In such cases, the 
agency shall prepare and publish the 
statements consistent with §§ 1503.1 of 
this chapter and 1506.11: 

(i) A Congressional committee with 
jurisdiction over the proposal has a 
rule requiring both draft and final en-
vironmental impact statements. 

(ii) The proposal results from a study 
process required by statute (such as 
those required by the Wild and Scenic 
Rivers Act (16 U.S.C. 1271 et seq.)). 

(iii) Legislative approval is sought 
for Federal or federally assisted con-
struction or other projects that the 
agency recommends be located at spe-
cific geographic locations. For pro-
posals requiring an environmental im-
pact statement for the acquisition of 
space by the General Services Adminis-
tration, a draft statement shall accom-
pany the Prospectus or the 11(b) Report 
of Building Project Surveys to the Con-
gress, and a final statement shall be 
completed before site acquisition. 

(iv) The agency decides to prepare 
draft and final statements. 

(d) Comments on the legislative 
statement shall be given to the lead 
agency, which shall forward them 
along with its own responses to the 
Congressional committees with juris-
diction. 

§ 1506.9 Proposals for regulations. 
Where the proposed action is the pro-

mulgation of a rule or regulation, pro-
cedures and documentation pursuant 
to other statutory or Executive order 
requirements may satisfy one or more 
requirements of this subchapter. When 
a procedure or document satisfies one 
or more requirements of this sub-
chapter, the agency may substitute it 
for the corresponding requirements in 
this subchapter and need not carry out 
duplicative procedures or documenta-
tion. Agencies shall identify which cor-
responding requirements in this sub-
chapter are satisfied and consult with 
the Council to confirm such determina-
tions. 

§ 1506.10 Filing requirements. 
(a) Agencies shall file environmental 

impact statements together with com-
ments and responses with the Environ-
mental Protection Agency (EPA), Of-
fice of Federal Activities, consistent 
with EPA’s procedures. 

(b) Agencies shall file statements 
with the EPA no earlier than they are 
also transmitted to participating agen-
cies and made available to the public. 
EPA may issue guidelines to agencies 
to implement its responsibilities under 
this section and § 1506.11. 

§ 1506.11 Timing of agency action. 
(a) The Environmental Protection 

Agency shall publish a notice in the 
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FEDERAL REGISTER each week of the 
environmental impact statements filed 
since its prior notice. The minimum 
time periods set forth in this section 
are calculated from the date of publica-
tion of this notice. 

(b) Unless otherwise provided by law, 
including statutory provisions for com-
bining a final environmental impact 
statement and record of decision, Fed-
eral agencies may not make or issue a 
record of decision under § 1505.2 of this 
chapter for the proposed action until 
the later of the following dates: 

(1) 90 days after publication of the 
notice described in paragraph (a) of 
this section for a draft environmental 
impact statement. 

(2) 30 days after publication of the 
notice described in paragraph (a) of 
this section for a final environmental 
impact statement. 

(c) An agency may make an excep-
tion to the rule on timing set forth in 
paragraph (b) of this section for a pro-
posed action in the following cir-
cumstances: 

(1) Some agencies have a formally es-
tablished appeal process after publica-
tion of the final environmental impact 
statement that allows other agencies 
or the public to take appeals on a deci-
sion and make their views known. In 
such cases where a real opportunity ex-
ists to alter the decision, the agency 
may make and record the decision at 
the same time it publishes the environ-
mental impact statement. This means 
that the period for appeal of the deci-
sion and the 30-day period set forth in 
paragraph (b)(2) of this section may 
run concurrently. In such cases, the en-
vironmental impact statement shall 
explain the timing and the public’s 
right of appeal and provide notification 
consistent with § 1506.10; or 

(2) An agency engaged in rulemaking 
under the Administrative Procedure 
Act or other statute for the purpose of 
protecting the public health or safety 
may waive the time period in para-
graph (b)(2) of this section, publish a 
decision on the final rule simulta-
neously with publication of the notice 
of the availability of the final environ-
mental impact statement, and provide 
notification consistent with § 1506.10, as 
described in paragraph (a) of this sec-
tion. 

(d) If an agency files the final envi-
ronmental impact statement within 90 
days of the filing of the draft environ-
mental impact statement with the En-
vironmental Protection Agency, the 
decision-making period and the 90-day 
period may run concurrently. However, 
subject to paragraph (e) of this section, 
agencies shall allow at least 45 days for 
comments on draft statements. 

(e) The lead agency may extend the 
minimum periods in paragraph (b) of 
this section and provide notification 
consistent with § 1506.10. Upon a show-
ing by the lead agency of compelling 
reasons of national policy, the Envi-
ronmental Protection Agency may re-
duce the minimum periods and, upon a 
showing by any other Federal agency 
of compelling reasons of national pol-
icy, also may extend the minimum pe-
riods, but only after consultation with 
the lead agency. The lead agency may 
modify the minimum periods when nec-
essary to comply with other specific 
statutory requirements. (§ 1507.3(f)(2) of 
this chapter) Failure to file timely 
comments shall not be a sufficient rea-
son for extending a period. If the lead 
agency does not concur with the exten-
sion of time, EPA may not extend it 
for more than 30 days. When the Envi-
ronmental Protection Agency reduces 
or extends any period of time it shall 
notify the Council. 

§ 1506.12 Emergencies. 

Where emergency circumstances 
make it necessary to take an action 
with significant environmental impact 
without observing the provisions of the 
regulations in this subchapter, the 
Federal agency taking the action 
should consult with the Council about 
alternative arrangements for compli-
ance with section 102(2)(C) of NEPA. 
Agencies and the Council will limit 
such arrangements to actions nec-
essary to control the immediate im-
pacts of the emergency. Other actions 
remain subject to NEPA review. 

§ 1506.13 Effective date. 

The regulations in this subchapter 
apply to any NEPA process begun after 
September 14, 2020. An agency may 
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