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AUTHORITY: 42 U.S.C. 4321–4347; 42 U.S.C. 
4371–4375; 42 U.S.C. 7609; and E.O. 11514, 35 FR 
4247, 3 CFR, 1966–1970, Comp., p. 902, as 
amended by E.O. 11991, 42 FR 26967, 3 CFR, 
1977 Comp., p. 123. 

SOURCE: 85 FR 43363, July 16, 2020, as 
amended at 89 FR 35554, May 1, 2024, unless 
otherwise noted. 

§ 1502.1 Purpose of environmental im-
pact statement. 

(a) The primary purpose of an envi-
ronmental impact statement prepared 
pursuant to section 102(2)(C) of NEPA 
is to serve as an action-forcing device 
by ensuring agencies consider the envi-
ronmental effects of their action in de-
cision making, so that the policies and 
goals defined in the Act are infused 
into the ongoing programs and actions 
of the Federal Government. 

(b) Environmental impact statements 
shall provide full and fair discussion of 
significant effects and shall inform de-
cision makers and the public of reason-
able alternatives that would avoid or 
minimize adverse effects or enhance 
the quality of the human environment. 

Agencies shall focus on important envi-
ronmental issues and reasonable alter-
natives and shall reduce paperwork and 
the accumulation of extraneous back-
ground data. 

(c) Environmental impact statements 
shall be concise, clear, and to the 
point, and shall be supported by evi-
dence that the agency has made the 
necessary environmental analyses. An 
environmental impact statement is 
more than a disclosure document. Fed-
eral agencies shall use environmental 
impact statements in conjunction with 
other relevant material to plan ac-
tions, involve the public, and make de-
cisions. 

§ 1502.2 Implementation. 

To achieve the purposes set forth in 
§ 1502.1, agencies shall prepare environ-
mental impact statements in the fol-
lowing manner: 

(a) Environmental impact statements 
shall not be encyclopedic. 

(b) Environmental impact statements 
shall discuss effects in proportion to 
their significance. There shall be only 
brief discussion of other than impor-
tant issues. As in an environmental as-
sessment and finding of no significant 
impact, there should be only enough 
discussion to show why more study is 
not warranted. 

(c) Environmental impact statements 
shall be analytical, concise, and no 
longer than necessary to comply with 
NEPA and with the regulations in this 
subchapter. Length should be propor-
tional to potential environmental ef-
fects and the scope and complexity of 
the action. 

(d) Environmental impact statements 
shall state how alternatives considered 
in them and decisions based on them 
will or will not achieve the require-
ments of sections 101 and 102(1) of 
NEPA, the regulations in this sub-
chapter, and other environmental laws 
and policies. 

(e) The range of alternatives dis-
cussed in environmental impact state-
ments shall encompass those to be con-
sidered by the decision maker. 

(f) Agencies shall not commit re-
sources prejudicing the selection of al-
ternatives before making a decision 
(see also § 1506.1 of this subchapter). 
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(g) Environmental impact statements 
shall serve as the means of assessing 
the environmental impact of proposed 
agency actions, rather than justifying 
decisions already made. 

§ 1502.3 Statutory requirements for en-
vironmental impact statements. 

As required by section 102(2)(C) of 
NEPA, environmental impact state-
ments are to be included in every Fed-
eral agency recommendation or report 
on proposals for legislation and other 
major Federal actions significantly af-
fecting the quality of the human envi-
ronment. 

§ 1502.4 Scoping. 
(a) Purpose. Agencies shall use 

scoping, an early and open process con-
sistent with § 1501.9 of this subchapter, 
to determine the scope of issues for 
analysis in an environmental impact 
statement, including identifying the 
important issues and eliminating from 
further study unimportant issues. 
Scoping should begin as soon as prac-
ticable after the proposal for action is 
sufficiently developed for agency con-
sideration. Scoping may include appro-
priate pre-application procedures or 
work conducted prior to publication of 
the notice of intent (see §§ 1501.3 and 
1501.9 of this subchapter). 

(b) Scoping outreach. When preparing 
an environmental impact statement, 
agencies shall facilitate notification to 
persons and agencies who may be inter-
ested or affected by an agency’s pro-
posed action, consistent with § 1501.9 of 
this subchapter. As part of the scoping 
process, the lead agency may hold a 
scoping meeting or meetings, publish 
scoping information, or use other 
means to communicate with those per-
sons or agencies who may be interested 
or affected, which the agency may inte-
grate with any other early planning 
meeting. 

(c) Inviting participation. As part of 
the scoping process, and consistent 
with § 1501.9 of this subchapter, the lead 
agency shall invite the participation of 
likely affected Federal, State, Tribal, 
and local agencies and governments as 
cooperating or participating agencies, 
as appropriate; any applicant; and 
other likely affected or interested per-
sons (including those who might not be 

in accord with the action), unless there 
is a limited exception under 
§ 1507.3(d)(3) of this subchapter. 

(d) Additional scoping responsibilities. 
As part of the scoping process, the lead 
agency shall: 

(1) Identify and eliminate from de-
tailed study the issues that are not im-
portant or have been covered by prior 
environmental review(s) (§§ 1501.12 and 
1506.3 of this subchapter), narrowing 
the discussion of these issues in the en-
vironmental impact statement to a 
brief presentation of why they will not 
be important or providing a reference 
to their coverage elsewhere. 

(2) Allocate assignments for prepara-
tion of the environmental impact 
statement among the lead and cooper-
ating agencies, with the lead agency 
retaining responsibility for the state-
ment. 

(3) Indicate any publicly available 
environmental assessments and other 
environmental impact statements that 
are being or will be prepared and are 
related to but are not part of the scope 
of the environmental impact statement 
under consideration. 

(4) Identify other environmental re-
view, authorization, and consultation 
requirements so the lead and cooper-
ating agencies may prepare other re-
quired analyses and studies concur-
rently and integrated with the environ-
mental impact statement, as provided 
in § 1502.24. 

(5) Indicate the relationship between 
the timing of the preparation of envi-
ronmental analyses and the agencies’ 
tentative planning and decision-mak-
ing schedule. 

(e) Notice of intent. As soon as prac-
ticable after determining that a pro-
posal is sufficiently developed to allow 
for meaningful public comment and re-
quires an environmental impact state-
ment, the lead agency shall publish a 
notice of intent to prepare an environ-
mental impact statement in the FED-
ERAL REGISTER. In addition to the FED-
ERAL REGISTER notice, an agency also 
may publish notification in accordance 
with § 1501.9 of this subchapter. The no-
tice shall include, as appropriate: 

(1) The purpose and need for the pro-
posed agency action; 

(2) A preliminary description of the 
proposed action and alternatives the 
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environmental impact statement will 
consider; 

(3) A brief summary of expected ef-
fects; 

(4) Anticipated permits and other au-
thorizations; 

(5) A schedule for the decision-mak-
ing process; 

(6) A description of the public scoping 
process, including any scoping meet-
ing(s); 

(7) A request for comment on alter-
natives and effects, as well as on rel-
evant information, studies, or analyses 
with respect to the proposed action; 

(8) Contact information for a person 
within the agency who can answer 
questions about the proposed action 
and the environmental impact state-
ment; 

(9) Identification of any cooperating 
and participating agencies, and any in-
formation that such agencies require in 
the notice to facilitate their decisions 
or authorizations that will rely upon 
the resulting environmental impact 
statement; and 

(10) A unique identification number 
for tracking purposes, which the agen-
cy shall reference on all environmental 
documents prepared for the proposed 
action and in any database or tracking 
system for such documents. 

(f) Notices of withdrawal or cancella-
tion. If an agency withdraws, cancels, 
or otherwise ceases the consideration 
of a proposed action before completing 
a final environmental impact state-
ment, the agency shall publish a notice 
in the FEDERAL REGISTER. 

(g) Revisions. An agency shall revise 
the determinations made under para-
graphs (b), (c), and (d) of this section if 
substantial changes are made later in 
the proposed action, or if important 
new circumstances or information 
arise that bear on the proposal or its 
effects. 

§ 1502.5 Timing. 
An agency should commence prepara-

tion of an environmental impact state-
ment as close as practicable to the 
time the agency is developing or re-
ceives a proposal so that preparation 
can be completed in time for the final 
statement to be included in any rec-
ommendation or report on the pro-
posal. The statement shall be prepared 

early enough so that it can serve as an 
important practical contribution to 
the decision-making process and will 
not be used to rationalize or justify de-
cisions already made (§§ 1501.2 of this 
subchapter and 1502.2). For instance: 

(a) For projects directly undertaken 
by Federal agencies, the agency shall 
prepare the environmental impact 
statement at the feasibility analysis or 
equivalent stage evaluating whether to 
proceed with the project and may sup-
plement it at a later stage, if nec-
essary. 

(b) For applications to the agency re-
quiring an environmental impact state-
ment, the agency shall commence the 
statement as soon as practicable after 
receiving the complete application. 
Federal agencies should work together 
and with potential applicants and ap-
plicable State, Tribal, and local agen-
cies and governments prior to receipt 
of the application. 

(c) For adjudication, the final envi-
ronmental impact statement shall nor-
mally precede the final staff rec-
ommendation and that portion of the 
public hearing related to the impact 
study. In appropriate circumstances, 
the statement may follow preliminary 
hearings designed to gather informa-
tion for use in the statement. 

(d) For informal rulemaking, the 
draft environmental impact statement 
shall normally accompany the pro-
posed rule. 

§ 1502.6 Interdisciplinary preparation. 

Agencies shall prepare environ-
mental impact statements using an 
interdisciplinary approach that will en-
sure the integrated use of the natural 
and social sciences and the environ-
mental design arts (section 102(2)(A) of 
NEPA). The disciplines of the preparers 
shall be appropriate to the scope and 
issues identified in the scoping process 
(§ 1502.4 of this subchapter). 

§ 1502.7 Page limits. 

The text of final environmental im-
pact statements, not including cita-
tions or appendices, shall not exceed 
150 pages except for proposals of ex-
traordinary complexity, which shall 
not exceed 300 pages. 
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§ 1502.8 Writing. 

Agencies shall write environmental 
impact statements in plain language 
and should use, as relevant, appro-
priate visual aids or charts so that de-
cision makers and the public can read-
ily understand such statements. Agen-
cies should employ writers of clear 
prose or editors to write, review, or 
edit statements, which shall be based 
upon the analysis and supporting data 
from the natural and social sciences 
and the environmental design arts. 

§ 1502.9 Draft, final, and supplemental 
statements. 

(a) Generally. Except for proposals for 
legislation as provided in § 1506.8 of this 
subchapter, agencies shall prepare en-
vironmental impact statements in two 
stages and, where necessary, supple-
ment them as provided in paragraph 
(d)(1) of this section. 

(b) Draft environmental impact state-
ments. Agencies shall prepare draft en-
vironmental impact statements in ac-
cordance with the scope decided upon 
in the scoping process (§ 1502.4 of this 
subchapter). The lead agency shall 
work with the cooperating agencies 
and shall obtain comments as required 
in part 1503 of this subchapter. To the 
fullest extent practicable, the draft 
statement must meet the requirements 
established for final statements in sec-
tion 102(2)(C) of NEPA and in the regu-
lations in this subchapter. If the agen-
cy determines that a draft statement is 
so inadequate as to preclude meaning-
ful analysis, the agency shall prepare 
and publish a supplemental draft of the 
appropriate portion. At appropriate 
points in the draft statement, the 
agency shall discuss all major points of 
view on the environmental effects of 
the alternatives, including the pro-
posed action. 

(c) Final environmental impact state-
ments. Final environmental impact 
statements shall consider and respond 
to comments as required in part 1503 of 
this subchapter. At appropriate points 
in the final statement, the agency shall 
discuss any responsible opposing view 
that was not adequately discussed in 
the draft statement and shall indicate 
the agency’s response to the issues 
raised. 

(d) Supplemental environmental impact 
statements. Agencies: 

(1) Shall prepare supplements to ei-
ther draft or final environmental im-
pact statements if a major Federal ac-
tion is incomplete or ongoing, and: 

(i) The agency makes substantial 
changes to the proposed action that are 
relevant to environmental concerns; or 

(ii) There are substantial new cir-
cumstances or information about the 
significance of adverse effects that 
bear on the analysis. 

(2) May also prepare supplements 
when the agency determines that the 
purposes of the Act will be furthered by 
doing so. 

(3) Shall prepare, publish, and file a 
supplement to an environmental im-
pact statement (exclusive of scoping 
(§ 1502.4 of this subchapter)) as a draft 
and final environmental impact state-
ment, as is appropriate to the stage of 
the environmental impact statement 
involved, unless the Council approves 
alternative arrangements (§ 1506.11 of 
this subchapter). 

(e) Reevaluation. An agency may re-
evaluate an environmental impact 
statement to determine that the agen-
cy does need to prepare a supplement 
under paragraph (d) of this section. The 
agency should document its finding 
consistent with its agency NEPA pro-
cedures (§ 1507.3 of this subchapter), or, 
if necessary, prepare a supplemental 
environmental assessment and finding 
of no significant impact. 

§ 1502.10 Recommended format. 

(a) Agencies shall use a format for 
environmental impact statements that 
will encourage good analysis and clear 
presentation of the alternatives, in-
cluding the proposed action. Agencies 
should use the following standard for-
mat for environmental impact state-
ments unless the agency determines 
that there is a more effective format 
for communication: 

(1) Cover (§ 1502.11); 
(2) Summary (§ 1502.12); 
(3) Table of contents; 
(4) Purpose of and need for action 

(§ 1502.13); 
(5) Alternatives including the pro-

posed action (sections 102(2)(C)(iii) and 
102(2)(H) of NEPA) (§ 1502.14); 
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(6) Affected environment and envi-
ronmental consequences (especially 
sections 102(2)(C)(i), (ii), (iv), and (v) of 
NEPA) (§§ 1502.15 and 1502.16); and 

(7) Appendices (§ 1502.19), including 
the summary of scoping information 
(§ 1502.17) and the list of preparers 
(§ 1502.18). 

(b) If an agency uses a different for-
mat, it shall include paragraph (a) of 
this section, as further described in 
§§ 1502.11 through 1502.19, in any appro-
priate format. 

§ 1502.11 Cover. 
The environmental impact statement 

cover shall not exceed one page and 
shall include: 

(a) A list of the lead, joint lead, and, 
to the extent feasible, any cooperating 
agencies; 

(b) The title of the proposed action 
that is the subject of the statement 
(and, if appropriate, the titles of re-
lated cooperating agency actions), to-
gether with the State(s) and coun-
ty(ies) (or other jurisdiction(s), if ap-
plicable) where the action is located; 

(c) The name, address, and telephone 
number of the person at the agency 
who can supply further information; 

(d) A designation of the statement as 
a draft, final, or draft or final supple-
ment; 

(e) A one-paragraph abstract of the 
statement; 

(f) The date by which the agency 
must receive comments (computed in 
cooperation with the Environmental 
Protection Agency under § 1506.10 of 
this subchapter); and 

(g) The identification number in-
cluded in the notice of intent 
(§ 1502.4(e)(10)). 

§ 1502.12 Summary. 
Each environmental impact state-

ment shall contain a summary that 
adequately and accurately summarizes 
the statement. The summary shall in-
clude the major conclusions and sum-
marize any disputed issues raised by 
agencies and the public, any issues to 
be resolved, and key differences among 
alternatives, and identify the environ-
mentally preferable alternative or al-
ternatives. Agencies shall write the 
summary in plain language and should 
use, as relevant, appropriate visual 

aids and charts. The summary nor-
mally should not exceed 15 pages. 

§ 1502.13 Purpose and need. 
The environmental impact statement 

shall include a statement that briefly 
summarizes the underlying purpose 
and need for the proposed agency ac-
tion. 

[87 FR 23469, Apr. 20, 2022] 

§ 1502.14 Alternatives including the 
proposed action. 

The alternatives section is the heart 
of the environmental impact state-
ment. The alternatives section should 
identify the reasonably foreseeable en-
vironmental effects of the proposed ac-
tion and the alternatives in compara-
tive form based on the information and 
analysis presented in the sections on 
the affected environment (§ 1502.15) and 
the environmental consequences 
(§ 1502.16). In doing so, the analysis 
should sharply define the issues for the 
decision maker and the public and pro-
vide a clear basis for choice among op-
tions. In this section, agencies shall: 

(a) Rigorously explore and objec-
tively evaluate reasonable alternatives 
to the proposed action, and, for alter-
natives that the agency eliminated 
from detailed study, briefly discuss the 
reasons for their elimination. The 
agency need not consider every con-
ceivable alternative to a proposed ac-
tion; rather, it shall consider a reason-
able range of alternatives that will fos-
ter informed decision making. Agen-
cies also may include reasonable alter-
natives not within the jurisdiction of 
the lead agency. 

(b) Discuss each alternative consid-
ered in detail, including the proposed 
action, so that reviewers may evaluate 
their comparative merits. 

(c) Include the no action alternative. 
(d) Identify the agency’s preferred al-

ternative or alternatives, if one or 
more exists, in the draft statement and 
identify such alternative in the final 
statement unless another law prohibits 
the expression of such a preference. 

(e) Include appropriate mitigation 
measures not already included in the 
proposed action or alternatives. 

(f) Identify the environmentally pref-
erable alternative or alternatives 
amongst the alternatives considered in 

VerDate Sep<11>2014 08:20 Sep 19, 2024 Jkt 262188 PO 00000 Frm 00704 Fmt 8010 Sfmt 8010 Y:\SGML\262188.XXX 262188js
pe

ar
s 

on
 D

S
K

12
1T

N
23

P
R

O
D

 w
ith

 C
F

R



695 

Council on Environmental Quality § 1502.16 

the environmental impact statement. 
The environmentally preferable alter-
native will best promote the national 
environmental policy expressed in sec-
tion 101 of NEPA by maximizing envi-
ronmental benefits, such as addressing 
climate change-related effects or dis-
proportionate and adverse effects on 
communities with environmental jus-
tice concerns; protecting, preserving, 
or enhancing historic, cultural, Tribal, 
and natural resources, including rights 
of Tribal Nations that have been re-
served through treaties, statutes, or 
Executive Orders; or causing the least 
damage to the biological and physical 
environment. The environmentally 
preferable alternative may be the pro-
posed action, the no action alternative, 
or a reasonable alternative. 

§ 1502.15 Affected environment. 
(a) The environmental impact state-

ment shall succinctly describe the en-
vironment of the area(s) to be affected 
by the alternatives under consider-
ation, including the reasonably fore-
seeable environmental trends and 
planned actions in the area(s). 

(b) Agencies shall use high-quality 
information, including reliable data 
and resources, models, and Indigenous 
Knowledge, to describe reasonably 
foreseeable environmental trends, in-
cluding anticipated climate-related 
changes to the environment, and when 
such information is incomplete or un-
available, provide relevant information 
consistent with § 1502.21. This descrip-
tion of the affected environment, in-
cluding existing environmental condi-
tions, reasonably foreseeable trends, 
and planned actions in the area, should 
inform the agency’s analysis of envi-
ronmental consequences and mitiga-
tion measures (§ 1502.16). 

(c) The environmental impact state-
ment may combine the description of 
the affected environment with evalua-
tion of the environmental con-
sequences (§ 1502.16). The description 
should be no longer than necessary to 
understand the relevant affected envi-
ronment and the effects of the alter-
natives. Data and analyses in a state-
ment shall be commensurate with the 
importance of the effect, with less im-
portant material summarized, consoli-
dated, or simply referenced. Agencies 

shall avoid useless bulk in statements 
and shall concentrate effort and atten-
tion on important issues. Verbose de-
scriptions of the affected environment 
are themselves no measure of the ade-
quacy of an environmental impact 
statement. 

§ 1502.16 Environmental consequences. 

(a) The environmental consequences 
section forms the scientific and ana-
lytic basis for the comparisons under 
§ 1502.14. It shall consolidate the discus-
sions of those elements required by sec-
tions 102(2)(C)(i), (ii), (iv), and (v) of 
NEPA that are within the scope of the 
environmental impact statement and 
as much of section 102(2)(C)(iii) of 
NEPA as is necessary to support the 
comparisons. The comparison of the 
proposed action and reasonable alter-
natives shall be based on the discussion 
of their reasonably foreseeable effects 
and the significance of those effects 
(§ 1501.3 of this subchapter), focusing on 
the significant or important effects. 
The no action alternative should serve 
as the baseline against which the pro-
posed action and other alternatives are 
compared. This section should not du-
plicate discussions required by § 1502.14 
and shall include an analysis of: 

(1) Any adverse environmental effects 
that cannot be avoided should the pro-
posal be implemented. 

(2) The effects of the no action alter-
native, including any adverse environ-
mental effects; 

(3) The relationship between short- 
term uses of the human environment 
and the maintenance and enhancement 
of long-term productivity; 

(4) Any irreversible or irretrievable 
commitments of Federal resources that 
would be involved in the proposal 
should it be implemented; 

(5) Where applicable, possible con-
flicts between the proposed action and 
the objectives of Federal, regional, 
State, Tribal, and local plans, policies, 
and controls for the area concerned, in-
cluding those addressing climate 
change (§ 1506.2(d) of this subchapter); 

(6) Where applicable, climate change- 
related effects, including, where fea-
sible, quantification of greenhouse gas 
emissions, from the proposed action 
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and alternatives and the effects of cli-
mate change on the proposed action 
and alternatives; 

(7) Where applicable, energy require-
ments and conservation potential of 
various alternatives and mitigation 
measures; 

(8) Where applicable, natural or de-
pletable resource requirements and 
conservation potential of various alter-
natives and mitigation measures; 

(9) Where applicable, relevant risk re-
duction, resiliency, or adaptation 
measures incorporated into the pro-
posed action or alternatives, informed 
by relevant science and data on the af-
fected environment and expected fu-
ture conditions; 

(10) Where applicable, urban quality, 
historic and cultural resources, and the 
design of the built environment, in-
cluding the reuse and conservation po-
tential of various alternatives and 
mitigation measures; 

(11) Means to mitigate adverse envi-
ronmental effects (if not fully covered 
under § 1502.14(e)); 

(12) Where applicable, economic and 
technical considerations, including the 
economic benefits of the proposed ac-
tion; and 

(13) Where applicable, dispropor-
tionate and adverse human health and 
environmental effects on communities 
with environmental justice concerns. 

(b) Economic or social effects by 
themselves do not require preparation 
of an environmental impact statement. 
However, when the agency determines 
that economic or social and natural or 
physical environmental effects are 
interrelated, the environmental impact 
statement shall discuss these effects on 
the human environment. 

§ 1502.17 Summary of scoping informa-
tion. 

(a) The draft environmental impact 
statement or appendix shall include a 
summary of information, including al-
ternatives and analyses, submitted by 
commenters during the scoping process 
for consideration by the lead and co-
operating agencies in their develop-
ment of the environmental impact 
statement. 

(b) The agency shall append to the 
draft environmental impact statement 
or publish all comments (or summaries 

thereof where the response has been ex-
ceptionally voluminous) received dur-
ing the scoping process. 

§ 1502.18 List of preparers. 

The environmental impact statement 
shall list the names, together with 
their qualifications (expertise, experi-
ence, professional disciplines), of the 
persons who were primarily responsible 
for preparing the environmental im-
pact statement or important back-
ground papers, including basic compo-
nents of the statement. Where possible, 
the environmental impact statement 
shall identify the persons who are re-
sponsible for a particular analysis, in-
cluding analyses in background papers. 
Normally the list will not exceed two 
pages. 

§ 1502.19 Appendix. 

If an agency prepares an appendix, 
the agency shall publish it with the en-
vironmental impact statement, and it 
shall consist of, as appropriate: 

(a) Material prepared in connection 
with an environmental impact state-
ment (as distinct from material that is 
not so prepared and is incorporated by 
reference (§ 1501.12 of this subchapter)). 

(b) Material substantiating any anal-
ysis fundamental to the impact state-
ment. 

(c) Material relevant to the decision 
to be made. 

(d) For draft environmental impact 
statements, all comments (or sum-
maries thereof where the response has 
been exceptionally voluminous) re-
ceived during the scoping process that 
identified information for the agency’s 
consideration. 

(e) For final environmental impact 
statements, the comment summaries 
and responses consistent with § 1503.4 of 
this chapter. 

§ 1502.20 Publication of the environ-
mental impact statement. 

Agencies shall publish the entire 
draft and final environmental impact 
statements and unchanged statements 
as provided in § 1503.4(c) of this sub-
chapter. The agency shall transmit the 
entire statement electronically (or in 
paper copy, if requested due to eco-
nomic or other hardship) to: 
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(a) Any Federal agency that has ju-
risdiction by law or special expertise 
with respect to any environmental im-
pact involved and any appropriate Fed-
eral, State, Tribal, or local agency au-
thorized to develop and enforce envi-
ronmental standards. 

(b) The applicant, if any. 
(c) Any person, organization, or agen-

cy requesting the entire environmental 
impact statement. 

(d) In the case of a final environ-
mental impact statement, any person, 
organization, or agency that submitted 
substantive comments on the draft. 

§ 1502.21 Incomplete or unavailable in-
formation. 

(a) When an agency is evaluating rea-
sonably foreseeable significant effects 
on the human environment in an envi-
ronmental impact statement, and there 
is incomplete or unavailable informa-
tion, the agency shall make clear that 
such information is lacking. 

(b) If the incomplete information rel-
evant to reasonably foreseeable signifi-
cant effects is essential to a reasoned 
choice among alternatives, and the 
overall costs of obtaining it are not un-
reasonable, the agency shall include 
the information in the environmental 
impact statement. 

(c) If the information relevant to rea-
sonably foreseeable significant effects 
cannot be obtained because the overall 
costs of obtaining it are unreasonable 
or the means to obtain it are not 
known, the agency shall include within 
the environmental impact statement: 

(1) A statement that such informa-
tion is incomplete or unavailable; 

(2) A statement of the relevance of 
the incomplete or unavailable informa-
tion to evaluating reasonably foresee-
able significant effects on the human 
environment; 

(3) A summary of existing credible 
scientific evidence that is relevant to 
evaluating the reasonably foreseeable 
significant effects on the human envi-
ronment; and 

(4) The agency’s evaluation of such 
effects based upon theoretical ap-
proaches or research methods generally 
accepted in the scientific community. 

(d) For the purposes of this section, 
‘‘reasonably foreseeable’’ includes ef-
fects that have catastrophic con-

sequences, even if their probability of 
occurrence is low, provided that the 
analysis of the effects is supported by 
credible scientific evidence, is not 
based on pure conjecture, and is within 
the rule of reason. 

§ 1502.22 Cost-benefit analysis. 
If an agency is considering a cost- 

benefit analysis for the proposed action 
relevant to the choice among alter-
natives with different environmental 
effects, the agency shall incorporate 
the cost-benefit analysis by reference 
or append it to the statement as an aid 
in evaluating the environmental con-
sequences. In such cases, to assess the 
adequacy of compliance with section 
102(2)(B) of NEPA (ensuring appro-
priate consideration of unquantified 
environmental amenities and values in 
decision making, along with economi-
cal and technical considerations), the 
statement shall discuss the relation-
ship between that analysis and any 
analyses of unquantified environ-
mental impacts, values, and amenities. 
For purposes of complying with the 
Act, agencies need not display the 
weighing of the merits and drawbacks 
of the various alternatives in a mone-
tary cost-benefit analysis and should 
not do so when there are important 
qualitative considerations. However, 
an environmental impact statement 
should at least indicate those consider-
ations, including factors not related to 
environmental quality, that are likely 
to be relevant and important to a deci-
sion. 

§ 1502.23 [Reserved] 

§ 1502.24 Environmental review and 
consultation requirements. 

(a) To the fullest extent possible, 
agencies shall prepare draft environ-
mental impact statements concurrent 
and integrated with environmental im-
pact analyses and related surveys and 
studies required by all other Federal 
environmental review laws and Execu-
tive orders applicable to the proposed 
action, including the Fish and Wildlife 
Coordination Act (16 U.S.C. 661 et seq.), 
the National Historic Preservation Act 
of 1966 (54 U.S.C. 300101 et seq.), and the 
Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.). 
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(b) The draft environmental impact 
statement shall list all Federal per-
mits, licenses, and other authoriza-
tions that must be obtained in imple-
menting the proposal. If it is uncertain 
whether a Federal permit, license, or 
other authorization is necessary, the 
draft environmental impact statement 
shall so indicate. 

PART 1503—COMMENTING ON EN-
VIRONMENTAL IMPACT STATE-
MENTS 

Sec. 
1503.1 Inviting comments and requesting in-

formation and analyses. 
1503.2 Duty to comment. 
1503.3 Specificity of comments and informa-

tion. 
1503.4 Response to comments. 

AUTHORITY: 42 U.S.C. 4321–4347; 42 U.S.C. 
4371–4375; 42 U.S.C. 7609; and E.O. 11514, 35 FR 
4247, 3 CFR, 1966–1970, Comp., p. 902, as 
amended by E.O. 11991, 42 FR 26967, 3 CFR, 
1977 Comp., p. 123. 

SOURCE: 85 FR 43367, July 16, 2020, as 
amended at 89 FR 35554, May 1, 2024, unless 
otherwise noted. 

§ 1503.1 Inviting comments and re-
questing information and analyses. 

(a) After preparing a draft environ-
mental impact statement and before 
preparing a final environmental impact 
statement the agency shall: 

(1) Obtain the comments of any Fed-
eral agency that has jurisdiction by 
law or special expertise with respect to 
any environmental impact involved or 
is authorized to develop and enforce en-
vironmental standards; and 

(2) Request the comments of: 
(i) Appropriate State, Tribal, and 

local agencies that are authorized to 
develop and enforce environmental 
standards; 

(ii) State, Tribal, or local govern-
ments that may be affected by the pro-
posed action; 

(iii) Any agency that has requested it 
receive statements on actions of the 
kind proposed; 

(iv) The applicant, if any; and 
(v) The public, affirmatively solic-

iting comments in a manner designed 
to inform those persons or organiza-
tions who may be interested in or af-
fected by the proposed action. 

(b) An agency may request comments 
on a final environmental impact state-
ment before the final decision and set a 
deadline for providing such comments. 
Other agencies or persons may make 
comments consistent with the time pe-
riods under § 1506.10 of this subchapter. 

(c) An agency shall provide for elec-
tronic submission of public comments, 
with reasonable measures to ensure the 
comment process is accessible to af-
fected persons. 

§ 1503.2 Duty to comment. 

Cooperating agencies and agencies 
that are authorized to develop and en-
force environmental standards shall 
comment on environmental impact 
statements within their jurisdiction, 
expertise, or authority within the time 
period specified for comment in 
§ 1506.10 of this subchapter. A Federal 
agency may reply that it has no com-
ment. If a cooperating agency is satis-
fied that the environmental impact 
statement adequately reflects its 
views, it should reply that it has no 
comment. 

§ 1503.3 Specificity of comments and 
information. 

(a) To promote informed decision 
making, comments on an environ-
mental impact statement or on a pro-
posed action shall be as specific as pos-
sible, and may address either the ade-
quacy of the statement or the merits of 
the alternatives discussed or both. 
Comments should explain why the 
issues raised are important to the con-
sideration of potential environmental 
effects and alternatives to the proposed 
action. Where possible, comments 
should reference the corresponding sec-
tion or page number of the draft envi-
ronmental impact statement, propose 
specific changes to those parts of the 
statement, and describe any data, 
sources, or methodologies that support 
the proposed changes. 

(b) When a participating agency 
criticizes a lead agency’s predictive 
methodology, the participating agency 
should describe the alternative meth-
odology that it prefers and why. 
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