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§1502.2

analyses. An environmental impact
statement is a document that informs
Federal agency decision making and
the public.

§1502.2 Implementation.

(a) Environmental impact statements
shall not be encyclopedic.

(b) Environmental impact statements
shall discuss impacts in proportion to
their significance. There shall be only
brief discussion of other than signifi-
cant issues. As in a finding of no sig-
nificant impact, there should be only
enough discussion to show why more
study is not warranted.

(c) Environmental impact statements
shall be analytic, concise, and no
longer than necessary to comply with
NEPA and with the regulations in this
subchapter. Length should be propor-
tional to potential environmental ef-
fects and project size.

(d) Environmental impact statements
shall state how alternatives considered
in it and decisions based on it will or
will not achieve the requirements of
sections 101 and 102(1) of NEPA as in-
terpreted in the regulations in this
subchapter and other environmental
laws and policies.

(e) The range of alternatives dis-
cussed in environmental impact state-
ments shall encompass those to be con-
sidered by the decision maker.

(f) Agencies shall not commit re-
sources prejudicing selection of alter-
natives before making a final decision
(see also §1506.1 of this chapter).

(g) Environmental impact statements
shall serve as the means of assessing
the environmental impact of proposed
agency actions, rather than justifying
decisions already made.

§1502.3 Statutory requirements for
statements.

As required by section 102(2)(C) of
NEPA, environmental impact state-
ments are to be included in every Fed-
eral agency recommendation or report
on proposals for legislation and other
major Federal actions significantly af-
fecting the quality of the human envi-
ronment.

40 CFR Ch. V (7-1-23 Edition)

§1502.4 Major Federal actions requir-
ing the preparation of environ-
mental impact statements.

(a) Agencies shall define the proposal
that is the subject of an environmental
impact statement based on the statu-
tory authorities for the proposed ac-
tion. Agencies shall use the criteria for
scope (§1501.9(e) of this chapter) to de-
termine which proposal(s) shall be the
subject of a particular statement.
Agencies shall evaluate in a single en-
vironmental impact statement pro-
posals or parts of proposals that are re-
lated to each other closely enough to
be, in effect, a single course of action.

(b) Environmental impact statements
may be prepared for programmatic
Federal actions, such as the adoption
of new agency programs. When agen-
cies prepare such statements, they
should be relevant to the program deci-
sion and timed to coincide with mean-
ingful points in agency planning and
decision making.

(1) When preparing statements on
programmatic actions (including pro-
posals by more than one agency), agen-
cies may find it useful to evaluate the
proposal(s) in one of the following
ways:

(i) Geographically, including actions
occurring in the same general location,
such as body of water, region, or met-
ropolitan area.

(ii) Generically, including actions
that have relevant similarities, such as
common timing, impacts, alternatives,
methods of implementation, media, or
subject matter.

(iii) By stage of technological devel-
opment including Federal or federally
assisted research, development or dem-
onstration programs for new tech-
nologies that, if applied, could signifi-
cantly affect the quality of the human
environment. Statements on such pro-
grams should be available before the
program has reached a stage of invest-
ment or commitment to implementa-
tion likely to determine subsequent de-
velopment or restrict later alter-
natives.

(2) Agencies shall as appropriate em-
ploy scoping (§1501.9 of this chapter),
tiering (§1501.11 of this chapter), and
other methods listed in §§1500.4 and
1500.5 of this chapter to relate pro-
grammatic and narrow actions and to
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avoid duplication and delay. Agencies
may tier their environmental analyses
to defer detailed analysis of environ-
mental impacts of specific program ele-
ments until such program elements are
ripe for final agency action.

§1502.5 Timing.

An agency should commence prepara-
tion of an environmental impact state-
ment as close as practicable to the
time the agency is developing or re-
ceives a proposal so that preparation
can be completed in time for the final
statement to be included in any rec-
ommendation or report on the pro-
posal. The statement shall be prepared
early enough so that it can serve as an
important practical contribution to
the decision-making process and will
not be used to rationalize or justify de-
cisions already made (§§1501.2 of this
chapter and 1502.2). For instance:

(a) For projects directly undertaken
by Federal agencies, the agency shall
prepare the environmental impact
statement at the feasibility analysis
(go/no-go) stage and may supplement it
at a later stage, if necessary.

(b) For applications to the agency re-
quiring an environmental impact state-
ment, the agency shall commence the
statement as soon as practicable after
receiving the application. Federal
agencies should work with potential
applicants and applicable State, Tribal,
and local agencies and governments
prior to receipt of the application.

(c) For adjudication, the final envi-
ronmental impact statement shall nor-
mally precede the final staff rec-
ommendation and that portion of the
public hearing related to the impact
study. In appropriate circumstances,
the statement may follow preliminary
hearings designed to gather informa-
tion for use in the statements.

(d) For informal rulemaking, the
draft environmental impact statement
shall normally accompany the pro-
posed rule.

§1502.6 Interdisciplinary preparation.

Agencies shall prepare environ-
mental impact statements using an
interdisciplinary approach that will en-
sure the integrated use of the natural
and social sciences and the environ-
mental design arts (section 102(2)(A) of

§1502.9

NEPA). The disciplines of the preparers
shall be appropriate to the scope and
issues identified in the scoping process
(§1501.9 of this chapter).

§1502.7 Page limits.

The text of final environmental im-
pact statements (paragraphs (a)4)
through (6) of §1502.10) shall be 150
pages or fewer and, for proposals of un-
usual scope or complexity, shall be 300
pages or fewer unless a senior agency
official of the lead agency approves in
writing a statement to exceed 300 pages
and establishes a new page limit.

§1502.8 Writing.

Agencies shall write environmental
impact statements in plain language
and may use appropriate graphics so
that decision makers and the public
can readily understand such state-
ments. Agencies should employ writers
of clear prose or editors to write, re-
view, or edit statements, which shall
be based upon the analysis and sup-
porting data from the natural and so-
cial sciences and the environmental de-
sign arts.

§1502.9 Draft, final, and supplemental
statements.

(a) Generally. Except for proposals for
legislation as provided in §1506.8 of this
chapter, agencies shall prepare envi-
ronmental impact statements in two
stages and, where necessary, supple-
ment them, as provided in paragraph
(d)(1) of this section.

(b) Draft environmental impact state-
ments. Agencies shall prepare draft en-
vironmental impact statements in ac-
cordance with the scope decided upon
in the scoping process (§1501.9 of this
chapter). The lead agency shall work
with the cooperating agencies and shall
obtain comments as required in part
1503 of this chapter. To the fullest ex-
tent practicable, the draft statement
must meet the requirements estab-
lished for final statements in section
102(2)(C) of NEPA as interpreted in the
regulations in this subchapter. If a
draft statement is so inadequate as to
preclude meaningful analysis, the
agency shall prepare and publish a sup-
plemental draft of the appropriate por-
tion. At appropriate points in the draft
statement, the agency shall discuss all
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