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not require preparation of an environ-
mental assessment or environmental 
impact statement. 

(b) If an agency determines that a 
categorical exclusion identified in its 
agency NEPA procedures covers a pro-
posed action, the agency shall evaluate 
the action for extraordinary cir-
cumstances in which a normally ex-
cluded action may have a significant 
effect. 

(1) If an extraordinary circumstance 
is present, the agency nevertheless 
may categorically exclude the proposed 
action if the agency determines that 
there are circumstances that lessen the 
impacts or other conditions sufficient 
to avoid significant effects. 

(2) If the agency cannot categorically 
exclude the proposed action, the agen-
cy shall prepare an environmental as-
sessment or environmental impact 
statement, as appropriate. 

§ 1501.5 Environmental assessments. 
(a) An agency shall prepare an envi-

ronmental assessment for a proposed 
action that is not likely to have sig-
nificant effects or when the signifi-
cance of the effects is unknown unless 
the agency finds that a categorical ex-
clusion (§ 1501.4) is applicable or has de-
cided to prepare an environmental im-
pact statement. 

(b) An agency may prepare an envi-
ronmental assessment on any action in 
order to assist agency planning and de-
cision making. 

(c) An environmental assessment 
shall: 

(1) Briefly provide sufficient evidence 
and analysis for determining whether 
to prepare an environmental impact 
statement or a finding of no significant 
impact; and 

(2) Briefly discuss the purpose and 
need for the proposed action, alter-
natives as required by section 102(2)(E) 
of NEPA, and the environmental im-
pacts of the proposed action and alter-
natives, and include a listing of agen-
cies and persons consulted. 

(d) For applications to the agency re-
quiring an environmental assessment, 
the agency shall commence the envi-
ronmental assessment as soon as prac-
ticable after receiving the application. 

(e) Agencies shall involve the public, 
State, Tribal, and local governments, 

relevant agencies, and any applicants, 
to the extent practicable in preparing 
environmental assessments. 

(f) The text of an environmental as-
sessment shall be no more than 75 
pages, not including appendices, unless 
a senior agency official approves in 
writing an assessment to exceed 75 
pages and establishes a new page limit. 

(g) Agencies may apply the following 
provisions to environmental assess-
ments: 

(1) Section 1502.21 of this chapter—In-
complete or unavailable information; 

(2) Section 1502.23 of this chapter— 
Methodology and scientific accuracy; 
and 

(3) Section 1502.24 of this chapter— 
Environmental review and consulta-
tion requirements. 

§ 1501.6 Findings of no significant im-
pact. 

(a) An agency shall prepare a finding 
of no significant impact if the agency 
determines, based on the environ-
mental assessment, not to prepare an 
environmental impact statement be-
cause the proposed action will not have 
significant effects. 

(1) The agency shall make the finding 
of no significant impact available to 
the affected public as specified in 
§ 1506.6(b) of this chapter. 

(2) In the following circumstances, 
the agency shall make the finding of no 
significant impact available for public 
review for 30 days before the agency 
makes its final determination whether 
to prepare an environmental impact 
statement and before the action may 
begin: 

(i) The proposed action is or is close-
ly similar to one that normally re-
quires the preparation of an environ-
mental impact statement under the 
procedures adopted by the agency pur-
suant to § 1507.3 of this chapter; or 

(ii) The nature of the proposed action 
is one without precedent. 

(b) The finding of no significant im-
pact shall include the environmental 
assessment or incorporate it by ref-
erence and shall note any other envi-
ronmental documents related to it 
(§ 1501.9(f)(3)). If the assessment is in-
cluded, the finding need not repeat any 
of the discussion in the assessment but 
may incorporate it by reference. 
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(c) The finding of no significant im-
pact shall state the authority for any 
mitigation that the agency has adopted 
and any applicable monitoring or en-
forcement provisions. If the agency 
finds no significant impacts based on 
mitigation, the mitigated finding of no 
significant impact shall state any en-
forceable mitigation requirements or 
commitments that will be undertaken 
to avoid significant impacts. 

§ 1501.7 Lead agencies. 

(a) A lead agency shall supervise the 
preparation of an environmental im-
pact statement or a complex environ-
mental assessment if more than one 
Federal agency either: 

(1) Proposes or is involved in the 
same action; or 

(2) Is involved in a group of actions 
directly related to each other because 
of their functional interdependence or 
geographical proximity. 

(b) Federal, State, Tribal, or local 
agencies, including at least one Fed-
eral agency, may act as joint lead 
agencies to prepare an environmental 
impact statement or environmental as-
sessment (§ 1506.2 of this chapter). 

(c) If an action falls within the provi-
sions of paragraph (a) of this section, 
the potential lead agencies shall deter-
mine, by letter or memorandum, which 
agency will be the lead agency and 
which will be cooperating agencies. 
The agencies shall resolve the lead 
agency question so as not to cause 
delay. If there is disagreement among 
the agencies, the following factors 
(which are listed in order of descending 
importance) shall determine lead agen-
cy designation: 

(1) Magnitude of agency’s involve-
ment. 

(2) Project approval or disapproval 
authority. 

(3) Expertise concerning the action’s 
environmental effects. 

(4) Duration of agency’s involvement. 
(5) Sequence of agency’s involve-

ment. 
(d) Any Federal agency, or any State, 

Tribal, or local agency or private per-
son substantially affected by the ab-
sence of lead agency designation, may 
make a written request to the senior 
agency officials of the potential lead 

agencies that a lead agency be des-
ignated. 

(e) If Federal agencies are unable to 
agree on which agency will be the lead 
agency or if the procedure described in 
paragraph (c) of this section has not re-
sulted in a lead agency designation 
within 45 days, any of the agencies or 
persons concerned may file a request 
with the Council asking it to deter-
mine which Federal agency shall be the 
lead agency. A copy of the request 
shall be transmitted to each potential 
lead agency. The request shall consist 
of: 

(1) A precise description of the nature 
and extent of the proposed action; and 

(2) A detailed statement of why each 
potential lead agency should or should 
not be the lead agency under the cri-
teria specified in paragraph (c) of this 
section. 

(f) Any potential lead agency may 
file a response within 20 days after a 
request is filed with the Council. As 
soon as possible, but not later than 20 
days after receiving the request and all 
responses to it, the Council shall deter-
mine which Federal agency will be the 
lead agency and which other Federal 
agencies will be cooperating agencies. 

(g) To the extent practicable, if a 
proposal will require action by more 
than one Federal agency and the lead 
agency determines that it requires 
preparation of an environmental im-
pact statement, the lead and cooper-
ating agencies shall evaluate the pro-
posal in a single environmental impact 
statement and issue a joint record of 
decision. To the extent practicable, if a 
proposal will require action by more 
than one Federal agency and the lead 
agency determines that it requires 
preparation of an environmental as-
sessment, the lead and cooperating 
agencies should evaluate the proposal 
in a single environmental assessment 
and, where appropriate, issue a joint 
finding of no significant impact. 

(h) With respect to cooperating agen-
cies, the lead agency shall: 

(1) Request the participation of each 
cooperating agency in the NEPA proc-
ess at the earliest practicable time. 

(2) Use the environmental analysis 
and proposals of cooperating agencies 
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