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(h) Preparing environmental docu-
ments early in the process (§§1502.5 and
1501.5(d) of this subchapter).

(i) Integrating NEPA requirements
with other environmental review and
consultation requirements (§1502.24 of
this subchapter).

(j) Eliminating duplication with
State, Tribal, and local procedures by
providing for joint preparation of envi-
ronmental documents where prac-
ticable (§1506.2 of this subchapter) and
with other Federal procedures by pro-
viding that agencies may jointly pre-
pare or adopt appropriate environ-
mental documents prepared by another
agency (§1506.3 of this subchapter).

(k) Combining environmental docu-
ments with other documents (§1506.4 of
this subchapter).

(1) Using accelerated procedures for
proposals for legislation (§1506.8 of this
subchapter).

§1500.6 Agency authority.

Each agency shall interpret the pro-
visions of the Act as a supplement to
its existing authority and as a mandate
to view policies and missions in the
light of the Act’s national environ-
mental objectives, to the extent con-
sistent with its existing authority.
Agencies shall review their policies,
procedures, and regulations accord-
ingly and revise them as necessary to
ensure full compliance with the pur-
poses and provisions of the Act and the
regulations in this subchapter. The
phrase ‘‘to the fullest extent possible”’
in section 102 of NEPA means that each
agency of the Federal Government
shall comply with the Act unless an
agency activity, decision, or action is
exempted from NEPA by law or compli-
ance with NEPA is impossible.

PART 1501—NEPA AND AGENCY
PLANNING

Sec.

1501.1 Purpose.

1501.2 Apply NEPA early in the process.

1501.3 Determine the appropriate level of
NEPA review.

1501.4 Categorical exclusions.

1501.5 Environmental assessments.

1501.6 Findings of no significant impact.

1501.7 Lead agency.

1501.8 Cooperating agencies.
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1501.9 Public and governmental engage-
ment.

1501.10 Deadlines and schedule for the
NEPA process.

1501.11 Programmatic environmental docu-
ments and tiering.

1501.12 Incorporation by reference into envi-
ronmental documents.

AUTHORITY: 42 U.S.C. 4321-4347; 42 U.S.C.
4371-4375; 42 U.S.C. 7609; and E.O. 11514, 35 FR
4247, 3 CFR, 1966-1970, Comp., p. 902, as
amended by E.O. 11991, 42 FR 26967, 3 CFR,
1977 Comp., p. 123.

SOURCE: 85 FR 43359, July 16, 2020, as
amended at 89 FR 35554, May 1, 2024, unless
otherwise noted.

§1501.1 Purpose.

The purposes of this part include:

(a) Integrating the NEPA process
into agency planning at an early stage
to facilitate appropriate consideration
of NEPA’s policies, promote an effi-
cient process, and reduce delay;

(b) Providing for early engagement in
the environmental review process with
other agencies, State, Tribal, and local
governments, and affected or inter-
ested persons, entities, and commu-
nities before a decision is made;

(¢) Providing for the swift and fair
resolution of interagency disputes;

(d) Identifying at an early stage the
important environmental issues de-
serving of study, and deemphasizing
unimportant issues, narrowing the
scope of the environmental review and
enhancing efficiency accordingly; and

(e) Promoting accountability by es-
tablishing appropriate deadlines and
requiring schedules.

§1501.2 Apply NEPA early in the proc-
ess.

(a) Agencies should integrate the
NEPA process with other planning and
authorization processes at the earliest
reasonable time to ensure that agen-
cies consider environmental effects in
their planning and decisions, to avoid
delays later in the process, and to head
off potential conflicts.

(b) Each agency shall:

(1) Comply with the mandate of sec-
tion 102(2)(A) of NEPA to utilize a sys-
tematic, interdisciplinary approach,
which will ensure the integrated use of
the natural and social sciences and the
environmental design arts in planning
and in decision making that may have
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an impact on the human environment,
as specified by §1507.2(a) of this sub-
chapter.

(2) Identify environmental effects
and values in adequate detail so the de-
cision maker can appropriately con-
sider such effects and values alongside
economic and technical analyses.
Whenever practicable, agencies shall
review and publish environmental doc-
uments and appropriate analyses at the
same time as other planning docu-
ments.

(3) Study, develop, and describe ap-
propriate alternatives to recommended
courses of action in any proposal that
involves unresolved conflicts con-
cerning alternative uses of available
resources, as provided by section
102(2)(H) of NEPA.

(4) Provide for actions subject to
NEPA that are planned by applicants
before Federal involvement so that:

(i) Policies or designated staff are
available to advise potential applicants
of studies or other information
foreseeably required for later Federal
action.

(ii) The Federal agency consults
early with appropriate State, Tribal,
and local governments and with inter-
ested persons and organizations when
their involvement is reasonably fore-
seeable.

(iii) The Federal agency commences
its NEPA process at the earliest rea-
sonable time (§§1501.5(d) and 1502.5(b) of
this subchapter).

§1501.3 Determine the
level of NEPA review.

(a) Applicability. As a threshold deter-
mination, an agency shall assess
whether NEPA applies to the proposed
activity or decision. In assessing
whether NEPA applies, Federal agen-
cies should determine:

(1) Whether the proposed activity or
decision is exempted from NEPA by
law;

(2) Whether compliance with NEPA
would clearly and fundamentally con-
flict with the requirements of another
provision of Federal law;

(3) Whether the proposed activity or
decision is not a major Federal action
(§1508.1(w) of this subchapter);

(4) Whether the proposed activity or
decision is not a final agency action

appropriate
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within the meaning of such term in
chapter 5 of title 5, United States Code;
or

(5) Whether the proposed activity or
decision is a non-discretionary action
with respect to which such agency does
not have authority to take environ-
mental factors into consideration in
determining whether to take the pro-
posed action.

(b) Scope of action and analysis. If the
agency determines that NEPA applies,
the agency shall consider the scope of
the proposed action and its effects to
inform the agency’s determination of
the appropriate level of NEPA review
and whether aspects of the action are
non-discretionary. The agency shall
use, as appropriate, the public engage-
ment and scoping mechanisms in
§§1501.9 and 1502.4 of this subchapter to
inform consideration of the scope of
the proposed action and determination
of the level of NEPA review. The agen-
cy shall evaluate, in a single review,
proposals or parts of proposals that are
related closely enough to be, in effect,
a single course of action. The agency
shall not avoid a determination of sig-
nificance under paragraph (c) of this
section by terming an action tem-
porary that is not temporary in fact or
segmenting an action into smaller
component parts. The agency also shall
consider whether there are connected
actions, which are closely related Fed-
eral activities or decisions that should
be considered in the same NEPA review
that:

(1) Automatically trigger other ac-
tions that may require NEPA review;

(2) Cannot or will not proceed unless
other actions are taken previously or
simultaneously; or

(3) Are interdependent parts of a
larger action and depend on the larger
action for their justification.

(c) Levels of NEPA review. In assessing
the appropriate level of NEPA review,
agencies may make use of any reliable
data source and are not required to un-
dertake new scientific or technical re-
search unless it is essential to a rea-
soned choice among alternatives, and
the overall costs and timeframe of ob-
taining it are not unreasonable. Agen-
cies should determine whether the pro-
posed action:
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(1) Is appropriately categorically ex-
cluded (§1501.4);

(2) Is not likely to have significant
effects or the significance of the effects
is unknown and is therefore appro-
priate for an environmental assessment
(§1501.5); or

(3) Is likely to have significant ef-
fects and is therefore appropriate for
an environmental impact statement
(part 1502 of this subchapter).

(d) Significance determination—context
and intensity. In considering whether
an adverse effect of the proposed action
is significant, agencies shall examine
both the context of the action and the
intensity of the effect. In assessing
context and intensity, agencies should
consider the duration of the effect.
Agencies may also consider the extent
to which an effect is adverse at some
points in time and beneficial in others
(for example, in assessing the signifi-
cance of a habitat restoration action’s
effect on a species, an agency may con-
sider both any short-term harm to the
species during implementation of the
action and any benefit to the same spe-
cies once the action is complete). How-
ever, agencies shall not offset an ac-
tion’s adverse effects with other bene-
ficial effects to determine significance
(for example, an agency may not offset
an action’s adverse effect on one spe-
cies with its beneficial effect on an-
other species).

(1) Agencies shall analyze the signifi-
cance of an action in several contexts.
Agencies should consider the charac-
teristics of the geographic area, such
as proximity to unique or sensitive re-
sources or communities with environ-
mental justice concerns. Depending on
the scope of the action, agencies should
consider the potential global, national,
regional, and local contexts as well as
the duration, including short-and long-
term effects.

(2) Agencies shall analyze the inten-
sity of effects considering the following
factors, as applicable to the proposed
action and in relationship to one an-
other:

(i) The degree to which the action
may adversely affect public health and
safety.

(ii) The degree to which the action
may adversely affect unique character-
istics of the geographic area such as
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historic or cultural resources, parks,
Tribal sacred sites, prime farmlands,
wetlands, wild and scenic rivers, or
ecologically critical areas.

(iii) Whether the action may violate
relevant Federal, State, Tribal, or
local laws or other requirements or be
inconsistent with Federal, State, Trib-
al, or local policies designed for the
protection of the environment.

(iv) The degree to which the poten-
tial effects on the human environment
are highly uncertain.

(v) The degree to which the action
may adversely affect resources listed
or eligible for listing in the National
Register of Historic Places.

(vi) The degree to which the action
may adversely affect an endangered or
threatened species or its habitat, in-
cluding habitat that has been deter-
mined to be critical under the Endan-
gered Species Act of 1973.

(vii) The degree to which the action
may adversely affect communities with
environmental justice concerns.

(viii) The degree to which the action
may adversely affect rights of Tribal
Nations that have been reserved
through treaties, statutes, or Execu-
tive Orders.

§1501.4 Categorical exclusions.

(a) For efficiency and consistent with
§1507.3(c)(8)(ii) of this subchapter or
paragraph (c), agencies shall establish
categorical exclusions for categories of
actions that normally do not have a
significant effect on the human envi-
ronment, individually or in the aggre-
gate, and therefore do not require prep-
aration of an environmental assess-
ment or environmental impact state-
ment unless extraordinary cir-
cumstances exist that make applica-
tion of the categorical exclusion inap-
propriate, consistent with paragraph
(b) of this section. Agencies may estab-
lish categorical exclusions individually
or jointly with other agencies.

(b) If an agency determines that a
categorical exclusion identified in its
agency NEPA procedures covers a pro-
posed action, the agency shall evaluate
the action for extraordinary cir-
cumstances in which a normally ex-
cluded action may have a significant
effect.
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(1) If an extraordinary circumstance
exists, the agency nevertheless may
apply the categorical exclusion if the
agency conducts an analysis and deter-
mines that the proposed action does
not in fact have the potential to result
in significant effects notwithstanding
the extraordinary circumstance, or the
agency modifies the action to avoid the
potential to result in significant ef-
fects. In these cases, the agency shall
document such determination and
should publish it on the agency’s
website or otherwise make it publicly
available.

(2) If the agency cannot categorically
exclude the proposed action, the agen-
cy shall prepare an environmental as-
sessment or environmental impact
statement, as appropriate.

(c) In addition to the process for es-
tablishing categorical exclusions under
§1507.3(c)(8) of this subchapter, agen-
cies may establish categorical exclu-
sions through a land use plan, a deci-
sion document supported by a pro-
grammatic environmental impact
statement or programmatic environ-
mental assessment, or other equivalent
planning or programmatic decision for
which an environmental document has
been prepared, so long as the agency:

(1) Provides the Council an oppor-
tunity to review and comment prior to
public comment;

(2) Provides notification and an op-
portunity for public comment;

(3) Substantiates its determination
that the category of actions normally
does not have significant effects, indi-
vidually or in the aggregate;

(4) Identifies extraordinary
cumstances;

() Establishes a process for deter-
mining that a categorical exclusion ap-
plies to a specific action or actions in
the absence of extraordinary cir-
cumstances, or, where extraordinary
circumstances are present, for deter-
mining the agency may apply the cat-
egorical exclusion consistent with
(b)(1) of this section; and

(6) Publishes a list of all categorical
exclusions established through these
mechanisms on its website.

(d) Categorical exclusions established
consistent with paragraph (c) of this
section or §1507.3(c)(8) of this sub-
chapter may:

cir-
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(1) Cover specific geographic areas or
areas that share common characteris-
tics, e.g., habitat type;

(2) Have a limited duration;

(3) Include mitigation measures that,
in the absence of extraordinary cir-
cumstances, will ensure that any envi-
ronmental effects are not significant,
so long as a process is established for
monitoring and enforcing any required
mitigation measures, including
through the suspension or revocation
of the relevant agency action; or

(4) Provide criteria that would cause
the categorical exclusion to expire be-
cause the agency’s determination that
the category of action does not have
significant effects, individually or in
the aggregate, is no longer applicable,
including, as appropriate, because:

(i) The number of individual actions
covered by the categorical exclusion
exceeds a specific threshold;

(i1) Individual actions covered by the
categorical exclusion are too close to
one another in proximity or time; or

(iii) Environmental conditions or in-
formation upon which the agency’s de-
termination was based have changed.

(e) An agency may adopt and apply a
categorical exclusion listed in another
agency’s NEPA procedures to a pro-
posed action or a category of proposed
actions consistent with this paragraph.
The agency shall:

(1) Identify the categorical exclusion
listed in another agency’s NEPA proce-
dures that covers its proposed action or
a category of proposed actions;

(2) Consult with the agency that es-
tablished the categorical exclusion to
ensure that the proposed action or cat-
egory of proposed actions to which the
agency intends to apply the categorical
exclusion is appropriate;

(3) Provide public notification of the
categorical exclusion that the agency
is adopting, including a brief descrip-
tion of the proposed action or category
of proposed actions to which the agen-
cy intends to apply the adopted cat-
egorical exclusion, the process the
agency will use to evaluate for extraor-
dinary circumstances consistent with
paragraph (b) of this section, and a
brief description of the agencies’ con-
sultation;

(4) In applying the adopted categor-
ical exclusion to a proposed action,
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evaluate the proposed action for ex-
traordinary circumstances, consistent
with paragraph (b) of this section; and

(5) Publish the documentation of the
application of the adopted categorical
exclusion.

§1501.5 Environmental assessments.

(a) An agency shall prepare an envi-
ronmental assessment for a proposed
action that is not likely to have sig-
nificant effects or when the signifi-
cance of the effects is unknown unless
the agency finds that a categorical ex-
clusion (§1501.4) is applicable or has de-
cided to prepare an environmental im-
pact statement.

(b) An agency may prepare an envi-
ronmental assessment on any action to
assist agency planning and decision
making.

(¢c) An environmental
shall:

(1) Briefly provide sufficient evidence
and analysis for determining whether
to prepare an environmental impact
statement or a finding of no significant
impact;

(2) Briefly discuss the:

(i) Purpose and need for the proposed
agency action;

(ii) Alternatives as required by sec-
tion 102(2)(H) of NEPA; and

(iii) Environmental effects of the pro-
posed action and alternatives;

(3) List the Federal agencies; State,
Tribal, and local governments and
agencies; or persons consulted; and

(4) Provide a unique identification
number for tracking purposes, which
the agency shall reference on all asso-
ciated environmental review docu-
ments prepared for the proposed action
and in any database or tracking system
for such documents.

(d) For applications to the agency re-
quiring an environmental assessment,
the agency shall commence the envi-
ronmental assessment as soon as prac-
ticable after receiving the application.

(e) If an agency publishes a draft en-
vironmental assessment, the agency
shall invite public comment and con-
sider those comments in preparing the
final environmental assessment.

(f) Agencies shall involve the public,
State, Tribal, and local governments,
relevant agencies, and any applicants,
to the extent practicable in preparing

assessment
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§1501.9).

(g) The text of an environmental as-
sessment shall not exceed 75 pages, not
including any citations or appendices.

(h) Agencies:

(1) Should supplement environmental
assessments if a major Federal action
is incomplete or ongoing, and:

(i) The agency makes substantial
changes to the proposed action that are
relevant to environmental concerns; or

(ii) There are substantial new cir-
cumstances or information about the
significance of the adverse effects that
bear on the analysis to determine
whether to prepare a finding of no sig-
nificant impact or an environmental
impact statement.

(2) May also prepare supplements
when the agency determines that the
purposes of the Act will be furthered by
doing so.

(i) Agencies may reevaluate an envi-
ronmental assessment to determine
that the agency does not need to pre-
pare a supplemental environmental as-
sessment and a new finding of no sig-
nificant impact or an environmental
impact statement.

(j) Agencies generally should apply
§1502.21 of this subchapter to environ-
mental assessments.

(k) As appropriate to improve effi-
ciency and effectiveness of environ-
mental assessments, agencies may
apply the other provisions of part 1502
and 1503 of this subchapter, including
§§1502.4, 1502.22, 1502.24, and 1503.4, to
environmental assessments.

(see

§1501.6 Findings of no significant im-
pact.

(a) After completing an environ-
mental assessment, an agency shall
prepare:

(1) A finding of no significant impact
if the agency determines, based on the
environmental assessment, that NEPA
does not require preparation of an envi-
ronmental impact statement because
the proposed action will not have sig-
nificant effects;

(2) A mitigated finding of no signifi-
cant impact if the agency determines,
based on the environmental assess-
ment, that NEPA does not require
preparation of an environmental im-
pact statement because the proposed
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action will not have significant effects
due to mitigation; or

(3) An environmental impact state-
ment if the agency determines, based
on the environmental assessment, that
the action will have significant effects.

(b)(1) The agency shall make the
finding of no significant impact avail-
able to the affected public as specified
in §1501.9(c)(b).

(2) In the following circumstances,
the agency shall make the finding of no
significant impact available for public
review for 30 days before the agency de-
termines whether to prepare an envi-
ronmental impact statement and be-
fore the action may begin:

(i) The proposed action is or is close-
ly similar to one that normally re-
quires the preparation of an environ-
mental impact statement under the
procedures adopted by the agency pur-
suant to §1507.3 of this subchapter; or

(ii) The nature of the proposed action
is one without precedent.

(¢) The finding of no significant im-
pact shall include the environmental
assessment or incorporate it by ref-
erence and shall note any other envi-
ronmental documents related to it
(§1502.4(d)(3) of this subchapter). If the
environmental assessment is included,
the finding need not repeat any of the
discussion in the assessment but may
incorporate it by reference.

(d) The finding of no significant im-
pact shall state the authority for any
mitigation that the agency has adopted
and any applicable monitoring or en-
forcement provisions. If the agency
finds no significant effects based on
mitigation, the mitigated finding of no
significant impact shall state the en-
forceable mitigation requirements or
commitments that will be undertaken
and the authority to enforce them,
such as terms and conditions or other
measures in a relevant permit, inci-
dental take statement, or other agree-
ment, and the agency shall prepare a
monitoring and compliance plan for
that mitigation consistent with
§1505.3(c) of this subchapter. In addi-
tion, the agency shall prepare a moni-
toring and compliance plan for other
mitigation as required by §1505.3(c) of
this subchapter.

§1501.7

§1501.7 Lead agency.

(a) A lead agency shall supervise the
preparation of an environmental im-
pact statement or environmental as-
sessment if more than one Federal
agency either:

(1) Proposes or is involved in the
same action; or

(2) Is involved in a group of actions
directly related to each other because
of their functional interdependence or
geographical proximity.

(b) A Federal, State, Tribal, or local
agency may serve as a joint lead agen-
cy to prepare an environmental impact
statement or environmental assess-
ment (§1506.2 of this subchapter). A
joint lead agency shall jointly fulfill
the role of a lead agency.

(c) If an action falls within the provi-
sions of paragraph (a) of this section,
the participating Federal agencies
shall determine, by letter or memo-
randum, which agency will be the lead
agency, considering the factors in para-
graphs (c)(1) through (c)(5) of this sec-
tion, and the lead agency shall deter-
mine which agencies will be joint lead
or cooperating agencies. The agencies
shall resolve the lead agency question
s0 as not to cause delay. If there is dis-
agreement among the agencies, the fol-
lowing factors (which are listed in
order of descending importance) shall
determine lead agency designation:

(1) Magnitude of agency’s involve-
ment;

(2) Project approval or disapproval
authority;

(3) Expertise concerning the action’s
environmental effects;

(4) Duration of agency’s involvement;
and

(5) Sequence of agency’s involve-
ment.

(d) Any Federal, State, Tribal, or
local agency or person substantially af-
fected by the absence of a lead agency
designation, may make a written re-
quest to the senior agency officials of
the potential lead agencies that a lead
agency be designated. An agency that
receives a request under this paragraph
shall transmit such request to each
participating Federal agency and to
the Council.

(e) If Federal agencies are unable to
agree on which agency will be the lead
agency or if the procedure described in
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paragraph (c¢) of this section has not re-
sulted in a lead agency designation
within 45 days of the written request to
the senior agency officials, any of the
agencies or persons concerned may file
a request with the Council asking it to
determine which Federal agency shall
be the lead agency. The Council shall
transmit a copy of the request to each
potential lead agency. The request
shall consist of:

(1) A precise description of the nature
and extent of the proposed action; and

(2) A detailed statement of why each
potential lead agency should or should
not be the lead agency under the cri-
teria specified in paragraph (c) of this
section.

(f) Any potential lead agency may
file a response no later than 20 days
after a request is filed with the Coun-
cil. As soon as possible, but not later
than 40 days after receiving the re-
quest, the Council shall designate
which Federal agency will be the lead
agency and which other Federal agen-
cies will be cooperating agencies.

(g) To the extent practicable, if a
proposal will require action by more
than one Federal agency and the lead
agency determines that the proposal
requires preparation of an environ-
mental impact statement, the lead and
cooperating agencies shall evaluate it
in a single environmental impact
statement; the lead and cooperating
agencies shall issue, except where inap-
propriate or inefficient, a joint record
of decision. To the extent practicable,
if a proposal will require action by
more than one Federal agency and the
lead agency determines that it requires
preparation of an environmental as-
sessment, the lead and cooperating
agencies shall evaluate the proposal in
a single environmental assessment and
issue a joint finding of no significant
impact or jointly determine to prepare
an environmental impact statement.

(h) With respect to cooperating agen-
cies, the lead agency shall:

(1) Request the participation of each
cooperating agency in the NEPA proc-
ess at the earliest practicable time;

(2) Consider any analysis or proposal
created by a cooperating agency and,
to the maximum extent practicable,
use the environmental analysis, pro-
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posal, and information provided by co-
operating agencies;

(3) Meet with a cooperating agency at
the latter’s request; and

(4) Determine the purpose and need,
and alternatives in consultation with
any cooperating agency.

§1501.8 Cooperating agencies.

(a) The purpose of this section is to
emphasize agency cooperation early in
the NEPA process. Upon request of the
lead agency, any Federal agency with
jurisdiction by law shall be a cooper-
ating agency. In addition, upon request
of the lead agency, any other Federal
agency with special expertise with re-
spect to any environmental issue may
be a cooperating agency. A State, Trib-
al, or local agency of similar qualifica-
tions may become a cooperating agen-
cy by agreement with the lead agency.
Relevant special expertise may include
Indigenous Knowledge. An agency may
request that the lead agency designate
it a cooperating agency, and a Federal
agency may appeal a denial of its re-
quest to the Council.

(b) Each cooperating agency shall:

(1) Participate in the NEPA process
at the earliest practicable time.

(2) Participate in the scoping process
(described in §1502.4).

(3) On request of the lead agency, as-
sume responsibility for developing in-
formation and preparing environ-
mental analyses, including portions of
the environmental impact statement
or environmental assessment con-
cerning which the cooperating agency
has special expertise.

(4) On request of the lead agency,
make available staff support to en-
hance the lead agency’s interdiscipli-
nary capability.

(5) Normally use its own funds. To
the extent available funds permit, the
lead agency shall fund those major ac-
tivities or analyses it requests from co-
operating agencies. Potential lead
agencies shall include such funding re-
quirements in their budget requests.

(6) Consult with the lead agency in
developing and updating the schedule
(§1501.10), meet the schedule, and ele-
vate, as soon as practicable, to the sen-
ior agency official of the lead agency
any issues relating to purpose and
need, alternatives, or other issues that
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may affect any agencies’
meet the schedule.

(7) Meet the lead agency’s schedule
for providing comments.

(8) To the maximum extent prac-
ticable, jointly issue environmental
documents with the lead agency.

(c) In response to a lead agency’s re-
quest for assistance in preparing the
environmental documents (described in
paragraph (b)(3), (4), or (b) of this sec-
tion), a cooperating agency may reply
that other program commitments pre-
clude any involvement or the degree of
involvement requested in the action
that is the subject of the environ-
mental impact statement or environ-
mental assessment. The cooperating
agency shall submit a copy of this
reply to the Council and the senior
agency official of the lead agency.

ability to

§1501.9 Public and governmental en-
gagement.

(a) Purpose and responsibility. The
purpose of public engagement is to in-
form the public of an agency’s proposed
action, allow for meaningful engage-
ment during the NEPA process, and en-
sure decision makers are informed by
the views of the public. The purpose of
governmental engagement is to iden-
tify the potentially affected Federal,
State, Tribal, and local governments,
invite them to serve as cooperating
agencies, as appropriate, and ensure
that participating agencies have oppor-
tunities to engage in the environ-
mental review process, as appropriate.
This section sets forth agencies’ re-
sponsibilities and best practices to con-
duct public and governmental engage-
ment. Agencies shall determine the ap-
propriate methods of public and gov-
ernmental engagement for their pro-
posed actions.

(b) Determination of scope. Agencies
shall use public and governmental en-
gagement, as appropriate, to inform
the level of review for and scope of
analysis of a proposed action, con-
sistent with §1501.3 of this subchapter.
For environmental impact statements,
in addition to the requirements of this
section, agencies also shall comply
with the requirements for scoping set
forth in §1502.4 of this subchapter. For
environmental assessments, in addition
to the requirements of this section,

§1501.9

agencies should consider applying the
requirements for scoping set forth in
§1502.4 of this subchapter, as appro-
priate.

(c) Outreach and notification. Agencies
shall:

(1) Invite the participation of any
likely affected Federal, State, Tribal,
and local agencies and governments, as
early as practicable, including, as ap-
propriate, as cooperating agencies
under §1501.8 of this subchapter;

(2) Conduct, as appropriate, early en-
gagement with likely affected or inter-
ested members of the public (including
those who might not be in accord with
the action), unless there is a limited
exception under §1507.3(d)(3) of this
subchapter; and

(3) Consider what methods of out-
reach and notification are necessary
and appropriate based on the likely af-
fected entities and persons; the scope,
scale, and complexity of the proposed
action and alternatives; the degree of
public interest; and other relevant fac-
tors. When selecting appropriate meth-
ods for providing public notification,
agencies shall consider the ability of
affected persons and agencies to access
electronic media and the primary lan-
guages of affected persons.

(4) Publish notification of proposed
actions they are analyzing through an
environmental impact statement, in-
cluding through a notice of intent con-
sistent with §1502.4 of this subchapter.

(6) Provide public notification of
NEPA-related hearings, public meet-
ings, and other opportunities for public
engagement, and the availability of en-
vironmental documents to inform
those persons and agencies who may be
interested or affected by their proposed
actions.

(i) The agency shall notify those en-
tities and persons who have requested
notification on a particular action and
those who have requested regular noti-
fication from the agency on its actions.

(ii) In the case of an action with ef-
fects of national concern, notification
shall also include publication of a no-
tice in the FEDERAL REGISTER.

(iii) In the case of an action with ef-
fects primarily of local concern, the
notification may include distribution
to or through:
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(A) State, Tribal, and local govern-
ments and agencies that may be inter-
ested or affected by the proposed ac-
tion.

(B) Following the affected State or
Tribe’s public notification procedures
for comparable actions.

(C) Publication in local newspapers
having general circulation.

(D) Other local media.

(E) Potentially interested commu-
nity organizations, including small
business associations.

(F) Publication in newsletters that
may be expected to reach potentially
interested persons.

(G) Direct mailing to owners and oc-
cupants of nearby or affected property.

(H) Posting of notification on- and
off-site in the area where the action is
to be located.

(I) Electronic media (e.g., a project or
agency website, dashboard, email list,
or social media). Agencies should es-
tablish email notification lists or simi-
lar methods for the public to easily re-
quest electronic notifications for a pro-
posed action.

(6) Make environmental impact
statements, the comments received,
and any underlying documents avail-
able to the public pursuant to the pro-
visions of the Freedom of Information
Act, as amended (b U.S.C. 552), and
without charge to the extent prac-
ticable.

(d) Public meetings and hearings. Agen-
cies shall hold or sponsor public hear-
ings, public meetings, or other oppor-
tunities for public engagement when-
ever appropriate or in accordance with
statutory or regulatory requirements
or applicable agency NEPA procedures.
Agencies may conduct public hearings
and public meetings by means of elec-
tronic communication except where
another format is required by Ilaw.
When determining the format for a
public hearing or public meeting, such
as whether an in-person or virtual
meeting, or formal hearing or listening
session is most appropriate, agencies
shall consider the needs of affected
communities. When accepting com-
ments for electronic or virtual public
hearings or meetings, agencies shall
allow the public to submit comments
electronically, by regular mail, or by
other appropriate methods. Agencies
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should make a draft environmental
document available to the public at
least 15 days in advance when it is the
subject of a public hearing or meeting
unless the purpose of such hearing or
meeting is to provide information for
the development of the document.

(e) Agency procedures. Agencies shall
make diligent efforts to engage the
public in preparing and implementing
their NEPA procedures (§1507.3 of this
subchapter).

§1501.10 Deadlines and schedule for
the NEPA process.

(a) To ensure that agencies conduct
sound NEPA reviews as efficiently and
expeditiously as practicable, Federal
agencies shall set deadlines and sched-
ules appropriate to individual actions
or types of actions consistent with this
section and the time intervals required
by §1506.10 of this subchapter. Where
applicable, the lead agency shall estab-
lish the schedule for a proposed action
and make any necessary updates to the
schedule in consultation with and seek
the concurrence of any joint lead, co-
operating, and participating agencies,
and in consultation with any appli-
cants.

(b) To ensure timely decision mak-
ing, agencies shall complete:

(1) Environmental assessments with-
in 1 year, unless the lead agency ex-
tends the deadline in writing and, as
applicable, in consultation with any
applicant, and establishes a new dead-
line that provides only so much addi-
tional time as is necessary to complete
the environmental assessment.

(2) Environmental impact statements
within 2 years, unless the lead agency
extends the deadline in writing and, as
applicable, in consultation with any
applicant and establishes a new dead-
line that provides only so much addi-
tional time as is necessary to complete
the environmental impact statement.

(3) The deadlines in paragraphs (b)(1)
and (2) of this section are measured
from the sooner of, as applicable:

(i) the date on which the agency de-
termines that NEPA requires an envi-
ronmental impact statement or envi-
ronmental assessment for the proposed
action;

(ii) the date on which the agency no-
tifies an applicant that the application
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to establish a right-of-way for the pro-
posed action is complete; or

(iii) the date on which the agency
issues a notice of intent for the pro-
posed action.

(4) The deadlines in paragraphs (b)(1)
and (2) of this section are measured to,
as applicable:

(i) For environmental assessments,
the date on which the agency:

(A) Publishes an environmental as-
sessment;

(B) Where applicable, makes the en-
vironmental assessment available pur-
suant to an agency’s pre-decisional ad-
ministrative review process; or

(C) Issues a notice of intent to pre-
pare an environmental impact state-
ment; and

(ii) For environmental impact state-
ments, the date on which the Environ-
mental Protection Agency publishes a
notice of availability of the final envi-
ronmental impact statement or, where
applicable, the date on which the agen-
cy makes the final environmental im-
pact statement available pursuant to
an agency’s pre-decisional administra-
tive review process, consistent with
§1506.10(c)(1) of this subchapter.

(5) Bach lead agency shall annually
submit the report to Congress on any
missed deadlines for environmental as-
sessments and environmental impact
statements required by section 107(h)
of NEPA.

(c) To facilitate predictability, the
lead agency shall develop a schedule
for completion of environmental im-
pact statements and environmental as-
sessments as well as any authoriza-
tions required to carry out the action.
The lead agency shall set milestones
for all environmental reviews, permits,
and authorizations required for imple-
mentation of the action, in consulta-
tion with any applicant and in con-
sultation with and seek the concur-
rence of all joint lead, cooperating, and
participating agencies, as soon as prac-
ticable. Schedules may vary depending
on the type of action and in consider-
ation of other factors in paragraph (d)
of this section. The lead agency should
develop a schedule that is based on its
expertise reviewing similar types of ac-
tions under NEPA. All agencies with
milestones, including those for a re-
view, permit, or authorization, in the
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schedule shall take appropriate meas-
ures to meet the schedule. If a partici-
pating agency anticipates that a mile-
stone will be missed, the agency shall
notify, as applicable, the agency re-
sponsible for the milestone and the
lead agency, and request that they
take appropriate measures to comply
with the schedule. As soon as prac-
ticable, the lead and any other agency
affected by a potentially missed mile-
stone shall elevate any unresolved dis-
putes contributing to the potentially
missed milestone to the appropriate of-
ficials of the agencies responsible for
the potentially missed milestone, to
ensure timely resolution within the
deadlines for the individual action.

(d) The lead agency may consider the
following factors in determining the
schedule and deadlines:

(1) Potential for
harm.

(2) Size of the proposed action.

(3) State of the art of analytic tech-
niques.

(4) Degree of public need for the pro-
posed action, including the con-
sequences of delay.

(56) Number of persons and agencies
affected.

(6) Availability of relevant informa-
tion.

(7) Degree to which a substantial dis-
pute exists as to the size, location, na-
ture, or consequences of the proposed
action and its effects.

(8) Time limits imposed on the agen-
cy by law, regulation, Executive order,
or court ordered deadlines.

(9) Time necessary to conduct gov-
ernment-to-government Tribal con-
sultation.

(e) The schedule for environmental
impact statements shall include the
following milestones:

(1) The publication of the notice of
intent;

(2) The issuance of the draft environ-
mental impact statement;

(3) The public comment period on the
draft environmental impact statement,
consistent with §1506.10 of this sub-
chapter;

(4) The issuance of the final environ-
mental impact statement; and

(5) The issuance of the record of deci-
sion.

environmental
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(f) The schedule for environmental
assessments shall include the following
milestones:

(1) Decision to prepare an environ-
mental assessment;

(2) Issuance of the draft environ-
mental assessment, where applicable;

(3) The public comment period on the
draft environmental assessment, con-
sistent with §1501.5 of this subchapter,
where applicable; and

(4) Issuance of the final environ-
mental assessment and decision on
whether to issue a finding of no signifi-
cant impact or issue a notice of intent
to prepare an environmental impact
statement.

(g) An agency may designate a person
(such as the project manager or a per-
son in the agency’s office with NEPA
responsibilities) to expedite the NEPA
process.

(h) For environmental impact state-
ments, agencies shall make schedules
for completing the NEPA process pub-
licly available, such as on their website
or another publicly accessible plat-
form. If agencies make subsequent
changes to the schedule, agencies shall
publish revisions to the schedule and
explain the basis for substantial
changes.

§1501.11 Programmatic environmental
documents and tiering.

(a) Programmatic environmental docu-
ments. Agencies may prepare pro-
grammatic environmental documents,
which may be either environmental
impact statements or environmental
assessments, to evaluate the environ-
mental effects of policies, programs,
plans, or groups of related activities.
When agencies prepare such docu-
ments, they should be relevant to the
agency decisions and timed to coincide
with meaningful points in agency plan-
ning and decision making. Agencies
may use programmatic environmental
documents to conduct a broad or holis-
tic evaluation of effects or policy alter-
natives; evaluate widely applicable
measures; or avoid duplicative analysis
for individual actions by first consid-
ering relevant issues at a broad or pro-
grammatic level.

(1) When preparing programmatic en-
vironmental documents (including pro-
posals by more than one agency), agen-
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cies may find it useful to evaluate the
proposal(s) in one of the following
ways:

(i) Geographically, including actions
occurring in the same general location,
such as body of water, region, or met-
ropolitan area.

(ii) Thematically or by sector, in-
cluding actions that have relevant sim-
ilarities, such as common timing, ef-
fects, alternatives, methods of imple-
mentation, technology, media, or sub-
ject matter.

(iii) By stage of technological devel-
opment, including Federal or federally
assisted research, development, or
demonstration programs for new tech-
nologies that, if applied, could signifi-
cantly affect the quality of the human
environment. Documents on such pro-
grams should be completed before the
program has reached a stage of invest-
ment or commitment to implementa-
tion likely to determine subsequent de-
velopment or limit the choice of rea-
sonable alternatives.

(2) Agency actions that may be ap-
propriate for programmatic environ-
mental documents include:

(i) Programs, policies, or plans, in-
cluding land use or resource manage-
ment plans;

(ii) Regulations;

(iii) National or regional actions;

(iv) Actions that have multiple
stages or phases, and are part of an
overall plan or program; or

(v) A group of projects or related
types of projects.

(3) Agencies should, as appropriate,
employ scoping (§1502.4 of this sub-
chapter), tiering (paragraph (b) of this
section), and other methods listed in
§§1500.4 and 1500.5 of this subchapter, to
describe the relationship between the
programmatic environmental docu-
ment and related individual actions
and to avoid duplication and delay. The
programmatic environmental docu-
ment shall identify any decisions or
categories of decisions that the agency
anticipates making in reliance on it.

(b) Tiering. Where an existing envi-
ronmental impact statement, environ-
mental assessment, or programmatic
environmental document is relevant to
a later proposed action, agencies may
employ tiering. Tiering allows subse-
quent tiered environmental analysis to
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avoid duplication and focus on issues,
effects, or alternatives not fully ad-
dressed in a programmatic environ-
mental document, environmental im-
pact statement, or environmental as-
sessment prepared at an earlier phase
or stage. Agencies generally should tier
their environmental impact state-
ments and environmental assessments
when it would eliminate repetitive dis-
cussions of the same issues, focus on
the actual issues ripe for decision, and
exclude from consideration issues al-
ready decided.

(1) When an agency has prepared an
environmental impact statement, envi-
ronmental assessment or pro-
grammatic environmental document
for a program or policy and then pre-
pares a subsequent statement or as-
sessment on an action included within
the program or policy (such as a
project- or site-specific action), the
tiered document shall discuss the rela-
tionship between the tiered document
and the previous review, and summa-
rize and incorporate by reference the
issues discussed in the broader docu-
ment. The tiered document shall con-
centrate on the issues specific to the
subsequent action, analyzing site-,
phase-, or stage-specific conditions and
reasonably foreseeable effects. The
agency shall provide for public engage-
ment opportunities consistent with the
type of environmental document pre-
pared and appropriate for the location,
phase, or stage. The tiered document
shall state where the earlier document
is publicly available.

(2) Tiering is appropriate when the
sequence from an environmental im-
pact statement or environmental as-
sessment is:

(i) From a programmatic, plan, or
policy environmental impact state-
ment or environmental assessment to a
program, plan, or policy statement or
assessment of lesser or narrower scope
or to a site-specific statement or as-
sessment.

(ii) From an environmental impact
statement or environmental assess-
ment on a specific action at an early
stage (such as need and site selection)
to a subsequent statement or assess-
ment at a later stage (such as environ-
mental mitigation). Tiering in such
cases is appropriate when it helps the
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agency to focus on the issues that are
ripe for decision and exclude from con-
sideration issues already decided or not
yvet ripe.

(c) Reevaluation. When an agency pre-
pares a programmatic environmental
document for which judicial review was
available, the agency may rely on the
analysis included in the programmatic
environmental document in a subse-
quent environmental document for re-
lated actions as follows:

(1) Within 5 years and without addi-
tional review of the analysis in the pro-
grammatic environmental document,
unless there are substantial new cir-
cumstances or information about the
significance of adverse effects that
bear on the analysis; or

(2) After b years, so long as the agen-
cy reevaluates the analysis in the pro-
grammatic environmental document
and any underlying assumption to en-
sure reliance on the analysis remains
valid. The agency shall briefly docu-
ment its reevaluation and explain why
the analysis remains valid considering
any new and substantial information
or circumstances.

§1501.12 Incorporation by reference
into environmental documents.

Agencies shall incorporate material,
such as planning studies, analyses, or
other relevant information, into envi-
ronmental documents by reference
when the effect will be to cut down on
bulk without impeding agency and pub-
lic review of the action. Agencies shall
cite the incorporated material in the
document, briefly describe its content,
and briefly explain the relevance of the
incorporated material to the environ-
mental document. Agencies shall not
incorporate material by reference un-
less it is reasonably available for re-
view, such as on a publicly accessible
website, by potentially interested per-
sons throughout the time allowed for
comment or public review. Agencies
should provide digital references, such
as hyperlinks, to the incorporated ma-
terial or otherwise indicate how the
public can access the material for re-
view. Agencies shall not incorporate by
reference material based on propri-
etary data that is not available for re-
view and comment.
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