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SUBCHAPTER A—NATIONAL ENVIRONMENTAL POLICY ACT 
IMPLEMENTING REGULATIONS 

PART 1500—PURPOSE AND POLICY 

Sec. 
1500.1 Purpose. 
1500.2 Policy. 
1500.3 NEPA compliance. 
1500.4 Concise and informative environ-

mental documents. 
1500.5 Efficient process. 
1500.6 Agency authority. 

AUTHORITY: 42 U.S.C. 4321–4347; 42 U.S.C. 
4371–4375; 42 U.S.C. 7609; and E.O. 11514, 35 FR 
4247, 3 CFR, 1966–1970, Comp., p. 902, as 
amended by E.O. 11991, 42 FR 26967, 3 CFR, 
1977 Comp., p. 123. 

SOURCE: 85 FR 43357, July 16, 2020, as 
amended at 89 FR 35554, May 1, 2024, unless 
otherwise noted. 

§ 1500.1 Purpose. 
(a) The National Environmental Pol-

icy Act (NEPA) is the basic national 
charter for protection of the environ-
ment. It establishes policy, sets goals, 
and provides direction for carrying out 
the policy. 

(1) Section 101(a) of NEPA establishes 
the national environmental policy of 
the Federal Government to use all 
practicable means and measures to fos-
ter and promote the general welfare, 
create and maintain conditions under 
which humans and nature can exist in 
productive harmony, and fulfill the so-
cial, economic, and other requirements 
of present and future generations of 
Americans. Section 101(b) of NEPA es-
tablishes the continuing responsibility 
of the Federal Government to use all 
practicable means, consistent with 
other essential considerations of na-
tional policy, to: 

(i) Help each generation serve as a 
trustee of the environment for suc-
ceeding generations; 

(ii) Assure for all people safe, health-
ful, productive, and aesthetically and 
culturally pleasing surroundings; 

(iii) Attain the widest range of bene-
ficial uses of the environment without 
degradation, risk to health or safety, 
or other undesirable and unintended 
consequences; 

(iv) Preserve important historic, cul-
tural, and natural aspects of our na-

tional heritage, and maintain, wher-
ever possible, an environment which 
supports diversity and variety of indi-
vidual choice; 

(v) Achieve a balance between popu-
lation and resource use which will per-
mit high standards of living and a wide 
sharing of life’s amenities; and 

(vi) Enhance the quality of renewable 
resources and approach the maximum 
attainable recycling of depletable re-
sources. 

(2) Section 102(2) of NEPA establishes 
procedural requirements to carry out 
the policy and responsibilities estab-
lished in section 101 of NEPA and con-
tains ‘‘action-forcing’’ procedural pro-
visions to ensure Federal agencies im-
plement the letter and spirit of the 
Act. The purpose of the regulations in 
this subchapter is to set forth what 
Federal agencies must and should do to 
comply with the procedures and 
achieve the goals of the Act. The Presi-
dent, the Federal agencies, and the 
courts share responsibility for enforc-
ing the Act so as to achieve the policy 
goals of section 101. 

(b) The regulations in this sub-
chapter implement the requirements of 
NEPA and ensure that agencies iden-
tify, consider, and disclose to the pub-
lic relevant environmental information 
early in the process before decisions 
are made and before actions are taken. 
The information shall be of high qual-
ity. Accurate scientific analysis, expert 
agency comments, and public scrutiny 
are essential to implementing NEPA. 
Most importantly, environmental doc-
uments must concentrate on the issues 
that are truly relevant to the action in 
question, rather than amassing need-
less detail. The regulations in this sub-
chapter also are intended to ensure 
that Federal agencies conduct environ-
mental reviews in a coordinated, con-
sistent, predictable, and timely man-
ner, and to reduce unnecessary burdens 
and delays. Finally, the regulations in 
this subchapter promote concurrent 
environmental reviews to ensure time-
ly and efficient decision making. 

VerDate Sep<11>2014 08:20 Sep 19, 2024 Jkt 262188 PO 00000 Frm 00685 Fmt 8010 Sfmt 8010 Y:\SGML\262188.XXX 262188js
pe

ar
s 

on
 D

S
K

12
1T

N
23

P
R

O
D

 w
ith

 C
F

R



676 

40 CFR Ch. V (7–1–24 Edition) § 1500.2 

(c) Ultimately, of course, it is not 
better documents but better decisions 
that count. NEPA’s purpose is not to 
generate paperwork—even excellent 
paperwork—but to foster excellent ac-
tion. The NEPA process is intended to 
help public officials make decisions 
that are based on an understanding of 
environmental consequences and take 
actions that protect, restore, and en-
hance the environment. The regula-
tions in this subchapter provide the di-
rection to achieve this purpose. 

§ 1500.2 Policy. 
Federal agencies shall to the fullest 

extent possible: 
(a) Interpret and administer the poli-

cies, regulations, and public laws of the 
United States in accordance with the 
policies set forth in the Act and in 
these regulations. 

(b) Implement procedures to make 
the NEPA process more useful to deci-
sion makers and the public; to reduce 
paperwork and the accumulation of ex-
traneous background data; and to em-
phasize important environmental 
issues and alternatives. Environmental 
documents shall be concise, clear, and 
supported by evidence that agencies 
have conducted the necessary environ-
mental analyses. 

(c) Integrate the requirements of 
NEPA with other planning and envi-
ronmental review procedures required 
by law or by agency practice so that 
such procedures run concurrently rath-
er than consecutively where doing so 
promotes efficiency. 

(d) Encourage and facilitate public 
engagement in decisions that affect the 
quality of the human environment, in-
cluding meaningful engagement with 
communities such as those with envi-
ronmental justice concerns. 

(e) Use the NEPA process to identify 
and assess the reasonable alternatives 
to proposed actions that will avoid or 
minimize adverse effects of these ac-
tions upon the quality of the human 
environment, such as alternatives that 
will reduce climate change-related ef-
fects or address adverse health and en-
vironmental effects that disproportion-
ately affect communities with environ-
mental justice concerns. 

(f) Use all practicable means, con-
sistent with the requirements of the 

Act and other essential considerations 
of national policy, to restore and en-
hance the quality of the human envi-
ronment and avoid or minimize any 
possible adverse effects of their actions 
upon the quality of the human environ-
ment. 

§ 1500.3 NEPA compliance. 
(a) Mandate. This subchapter is appli-

cable to and binding on all Federal 
agencies for implementing the proce-
dural provisions of the National Envi-
ronmental Policy Act of 1969, as 
amended (Pub. L. 91–190, 42 U.S.C. 4321 
et seq.) (NEPA or the Act). The regula-
tions in this subchapter are issued pur-
suant to NEPA; the Environmental 
Quality Improvement Act of 1970, as 
amended (Pub. L. 91–224, 42 U.S.C. 4371 
et seq.); and Executive Order 11514, Pro-
tection and Enhancement of Environ-
mental Quality (March 5, 1970), as 
amended by Executive Order 11991, Re-
lating to the Protection and Enhance-
ment of Environmental Quality (May 
24, 1977). The regulations in this sub-
chapter apply to the whole of section 
102(2) of NEPA. The provisions of the 
Act and the regulations in this sub-
chapter must be read together as a 
whole to comply with the Act. 

(b) Review of NEPA compliance. It is 
the Council’s intention that judicial re-
view of agency compliance with the 
regulations in this subchapter not 
occur before an agency has issued the 
record of decision or taken other final 
agency action, except with respect to 
claims brought by project sponsors re-
lated to deadlines under section 
107(g)(3) of NEPA. It is also the Coun-
cil’s intention that minor, non-sub-
stantive errors that have no effect on 
agency decision making shall be con-
sidered harmless and shall not invali-
date an agency action. It is the Coun-
cil’s intention that any allegation of 
noncompliance with NEPA and the reg-
ulations in this subchapter should be 
resolved as expeditiously as appro-
priate. 

(c) Severability. The sections of this 
subchapter are separate and severable 
from one another. If any section or por-
tion therein is stayed or determined to 
be invalid, or the applicability of any 
section to any person or entity is held 
invalid, it is the Council’s intention 
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that the validity of the remainder of 
those parts shall not be affected, with 
the remaining sections to continue in 
effect. 

§ 1500.4 Concise and informative envi-
ronmental documents. 

Agencies shall prepare analytical, 
concise, and informative environ-
mental documents by: 

(a) Meeting appropriate page limits 
(§§ 1501.5(g) and 1502.7 of this sub-
chapter). 

(b) Discussing only briefly issues 
other than important ones (e.g., 
§ 1502.2(b) of this subchapter). 

(c) Writing environmental documents 
in plain language (e.g., § 1502.8 of this 
subchapter). 

(d) Following a clear format for envi-
ronmental impact statements (§ 1502.10 
of this subchapter). 

(e) Emphasizing the portions of the 
environmental document that are most 
useful to decision makers and the pub-
lic (e.g., §§ 1502.14, 1502.15, and 1502.16 of 
this subchapter) and reducing emphasis 
on background material (e.g., § 1502.1 of 
this subchapter). 

(f) Using the scoping process to iden-
tify important environmental issues 
deserving of study and to deemphasize 
unimportant issues, narrowing the 
scope of the environmental impact 
statement process (or, where an agency 
elects to do so, the environmental as-
sessment process) accordingly (§§ 1501.9 
and 1502.4 of this subchapter). 

(g) Summarizing the environmental 
impact statement (§ 1502.12 of this sub-
chapter). 

(h) Using programmatic environ-
mental documents and tiering from 
documents of broad scope to those of 
narrower scope, to eliminate repetitive 
discussions of the same issues (§ 1501.11 
of this subchapter). 

(i) Incorporating by reference 
(§ 1501.12 of this subchapter). 

(j) Integrating NEPA requirements 
with other environmental review and 
consultation requirements (§ 1502.24 of 
this subchapter). 

(k) Requiring that comments be as 
specific as possible (§ 1503.3 of this sub-
chapter). 

(l) When changes are minor, attach-
ing and publishing only changes to the 
draft environmental impact statement 

rather than rewriting and publishing 
the entire statement (§ 1503.4(c) of this 
subchapter). 

(m) Eliminating duplication with 
State, Tribal, and local procedures, by 
providing for joint preparation of envi-
ronmental documents where prac-
ticable (§ 1506.2 of this subchapter), and 
with other Federal procedures, by pro-
viding that an agency may adopt ap-
propriate environmental documents 
prepared by another Federal agency 
(§ 1506.3 of this subchapter). 

(n) Combining environmental docu-
ments with other documents (§ 1506.4 of 
this subchapter). 

§ 1500.5 Efficient process. 
Agencies shall improve efficiency of 

their NEPA processes by: 
(a) Establishing categorical exclu-

sions to define categories of actions 
that normally do not have a significant 
effect on the human environment 
(§§ 1501.4 and 1507.3(c)(8) of this sub-
chapter) and therefore do not require 
preparation of an environmental as-
sessment or environmental impact 
statement. 

(b) Using a finding of no significant 
impact when an action not otherwise 
excluded will not have a significant ef-
fect on the human environment (§ 1501.6 
of this subchapter) and therefore does 
not require preparation of an environ-
mental impact statement. 

(c) Integrating the NEPA process 
into early planning (§ 1501.2 of this sub-
chapter). 

(d) Engaging in interagency coopera-
tion, including with affected Federal, 
State, Tribal, and local agencies, be-
fore or during the preparation of an en-
vironmental assessment or environ-
mental impact statement, rather than 
waiting to request or submit comments 
on a completed document (§§ 1501.7 and 
1501.8 of this subchapter). 

(e) Ensuring the swift and fair resolu-
tion of lead agency disputes (§ 1501.7 of 
this subchapter). 

(f) Using the scoping process for early 
identification of the important issues 
that require detailed analysis (§ 1502.4 
of this subchapter). 

(g) Meeting appropriate deadlines for 
the environmental assessment and en-
vironmental impact statement proc-
esses (§ 1501.10 of this subchapter). 
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(h) Preparing environmental docu-
ments early in the process (§§ 1502.5 and 
1501.5(d) of this subchapter). 

(i) Integrating NEPA requirements 
with other environmental review and 
consultation requirements (§ 1502.24 of 
this subchapter). 

(j) Eliminating duplication with 
State, Tribal, and local procedures by 
providing for joint preparation of envi-
ronmental documents where prac-
ticable (§ 1506.2 of this subchapter) and 
with other Federal procedures by pro-
viding that agencies may jointly pre-
pare or adopt appropriate environ-
mental documents prepared by another 
agency (§ 1506.3 of this subchapter). 

(k) Combining environmental docu-
ments with other documents (§ 1506.4 of 
this subchapter). 

(l) Using accelerated procedures for 
proposals for legislation (§ 1506.8 of this 
subchapter). 

§ 1500.6 Agency authority. 
Each agency shall interpret the pro-

visions of the Act as a supplement to 
its existing authority and as a mandate 
to view policies and missions in the 
light of the Act’s national environ-
mental objectives, to the extent con-
sistent with its existing authority. 
Agencies shall review their policies, 
procedures, and regulations accord-
ingly and revise them as necessary to 
ensure full compliance with the pur-
poses and provisions of the Act and the 
regulations in this subchapter. The 
phrase ‘‘to the fullest extent possible’’ 
in section 102 of NEPA means that each 
agency of the Federal Government 
shall comply with the Act unless an 
agency activity, decision, or action is 
exempted from NEPA by law or compli-
ance with NEPA is impossible. 

PART 1501—NEPA AND AGENCY 
PLANNING 

Sec. 
1501.1 Purpose. 
1501.2 Apply NEPA early in the process. 
1501.3 Determine the appropriate level of 

NEPA review. 
1501.4 Categorical exclusions. 
1501.5 Environmental assessments. 
1501.6 Findings of no significant impact. 
1501.7 Lead agency. 
1501.8 Cooperating agencies. 

1501.9 Public and governmental engage-
ment. 

1501.10 Deadlines and schedule for the 
NEPA process. 

1501.11 Programmatic environmental docu-
ments and tiering. 

1501.12 Incorporation by reference into envi-
ronmental documents. 

AUTHORITY: 42 U.S.C. 4321–4347; 42 U.S.C. 
4371–4375; 42 U.S.C. 7609; and E.O. 11514, 35 FR 
4247, 3 CFR, 1966–1970, Comp., p. 902, as 
amended by E.O. 11991, 42 FR 26967, 3 CFR, 
1977 Comp., p. 123. 

SOURCE: 85 FR 43359, July 16, 2020, as 
amended at 89 FR 35554, May 1, 2024, unless 
otherwise noted. 

§ 1501.1 Purpose. 
The purposes of this part include: 
(a) Integrating the NEPA process 

into agency planning at an early stage 
to facilitate appropriate consideration 
of NEPA’s policies, promote an effi-
cient process, and reduce delay; 

(b) Providing for early engagement in 
the environmental review process with 
other agencies, State, Tribal, and local 
governments, and affected or inter-
ested persons, entities, and commu-
nities before a decision is made; 

(c) Providing for the swift and fair 
resolution of interagency disputes; 

(d) Identifying at an early stage the 
important environmental issues de-
serving of study, and deemphasizing 
unimportant issues, narrowing the 
scope of the environmental review and 
enhancing efficiency accordingly; and 

(e) Promoting accountability by es-
tablishing appropriate deadlines and 
requiring schedules. 

§ 1501.2 Apply NEPA early in the proc-
ess. 

(a) Agencies should integrate the 
NEPA process with other planning and 
authorization processes at the earliest 
reasonable time to ensure that agen-
cies consider environmental effects in 
their planning and decisions, to avoid 
delays later in the process, and to head 
off potential conflicts. 

(b) Each agency shall: 
(1) Comply with the mandate of sec-

tion 102(2)(A) of NEPA to utilize a sys-
tematic, interdisciplinary approach, 
which will ensure the integrated use of 
the natural and social sciences and the 
environmental design arts in planning 
and in decision making that may have 
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