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supporting information. The Adminis-
trator must approve the small system
variance if it meets each requirement
within the Act and this rule.

(c) If the Administrator disapproves
the small system variance, the Admin-
istrator must notify the State in writ-
ing of the reasons for disapproval and
the small system variance does not be-
come effective. The State may resub-
mit the small system variance for re-
view and approval with modifications
to address the objections stated by the
Administrator.

§142.313 How will the Administrator
review a State’s program under this
subpart?

(a) The Administrator must periodi-
cally review each State program under
this subpart to determine whether
small system variances granted by the
State comply with the requirements of
the Act, this rule and the affordability
criteria developed by the State.

(b) If the Administrator determines
that small system variances granted by
a State are not in compliance with the
requirements of the Act, this rule or
the affordability criteria developed by
the State, the Administrator shall no-
tify the State in writing of the defi-
ciencies and make public the deter-
minations.

(c) The Administrator’s review will
be based in part on quarterly reports
prepared by the States pursuant to
§142.15(a)(1) relating to violations of in-
crements of progress or other violated
terms or conditions of small system
variances.

PART 143—OTHER SAFE DRINKING
WATER ACT REGULATIONS

Sec.

Subpart A—National Secondary Drinking
Water Regulations

143.1 Purpose.

143.2 Definitions.

143.3 Secondary maximum contaminant lev-
els.

143.4 Monitoring.

143.5-143.9 [Reserved]

Subpart B—Use of Lead Free Pipes, Fittings,
Fixtures, Solder, and Flux for Drinking Water

143.10 Applicability and scope.
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143.11 Definitions.

143.12 Definition of lead free and calcula-
tion methodology.

143.13 Use prohibitions.

143.14 State enforcement of use prohibi-
tions.

143.15 Introduction into commerce prohibi-
tions.

143.16 Exemptions.

143.17 [Reserved]

143.18 Required labeling of solder and flux
that is not lead free.

143.19 Required certification of products.

143.20 Compliance provisions.

AUTHORITY: 42 U.S.C. 300f et seq.

SOURCE: 44 FR 42198, July 19, 1979, unless
otherwise noted.

Subpart A—National Secondary
Drinking Water Regulations

§143.1 Purpose.

This subpart establishes National
Secondary Drinking Water Regulations
pursuant to section 1412 of the Safe
Drinking Water Act, as amended (42
U.S.C. 300g-1). The regulations in this
subpart control contaminants in drink-
ing water that primarily affect the aes-
thetic qualities relating to the public
acceptance of drinking water. At con-
siderably higher concentrations of
these contaminants, health implica-
tions may also exist as well as aes-
thetic degradation. The regulations in
this subpart are not Federally enforce-
able but are intended as guidelines for
the States.

[44 FR 42198, July 19, 1979, as amended at 85
FR 54256, Sept. 1, 2020]

§143.2 Definitions.

(a) Act means the Safe Drinking
Water Act as amended (42 U.S.C. 300f et
seq.).

(b) Contaminant means any physical,
chemical, biological, or radiological
substance or matter in water.

(c) Public water system means a Sys-
tem for the provision to the public of
piped water for human consumption, if
such a system has at least fifteen serv-
ice connections or regularly serves an
average of at least twenty-five individ-
uals daily at least 60 days out of the
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year. Such term includes (1) any collec-
tion, treatment, storage, and distribu-
tion facilities under control of the op-
erator of such system and used pri-
marily in connection with such system,
and (2) any collection or pretreatment
storage facilities not under such con-
trol which are used primarily in con-
nection with such system. A public
water system is either a ‘‘community
water system’ or a ‘‘non-community
water system.”

(d) State means the agency of the
State or Tribal government which has
jurisdiction over public water systems.
During any period when a State does
not have responsibility pursuant to
section 1443 of the Act, the term
‘“State’” means the Regional Adminis-
trator, U.S. Environmental Protection
Agency.

(e) Supplier of water means any person
who owns or operates a public water
system.

(f) Secondary maximum contaminant
levels means SMCLs which apply to
public water systems and which, in the
judgement of the Administrator, are
requisite to protect the public welfare.
The SMCL means the maximum per-
missible level of a contaminant in
water which is delivered to the free
flowing outlet of the ultimate user of
public water system. Contamimants
added to the water under -cir-
cumstances controlled by the user, ex-
cept those resulting from corrosion of
piping and plumbing caused by water
quality, are excluded from this defini-
tion.

[44 FR 42198, July 19, 1979, as amended at 53
FR 37412, Sept. 26, 1988]

§143.3 Secondary maximum contami-
nant levels.

The secondary maximum contami-
nant levels for public water systems
are as follows:

Contaminant Level
Aluminum 0.05 to 0.2 mg/l.
Chloride . . | 250 mg/l.

Color .. 15 color units.
Copper ... 1.0 mg/l.
Corrosivity .. .. | Non-corrosive.
Fluoride .......... .. | 2.0 mg/l.
Foaming agents . .. | 0.5 mg/l.
Iron .ooeeeves .. | 0.3 mg/l.
Manganese . .. | 0.05 mg/l.
. | 3 threshold odor number.
6.5-8.5.

40 CFR Ch. | (7-1-23 Edition)

Contaminant Level
Silver 0.1 mg/l.
Sulfate 250 mg/l.
Total dissolved solids (TDS) | 500 mg/I.
ZINC oot 5 mg/l.

These levels represent reasonable goals
for drinking water quality. The States
may establish higher or lower levels
which may be appropriate dependent
upon local conditions such as unavail-
ability of alternate source waters or
other compelling factors, provided that
public health and welfare are not ad-
versely affected.

[44 FR 42198, July 19, 1979, as amended at 51
FR 11412, Apr. 2, 1986; 56 FR 3597, Jan. 30,
1991]

§143.4 Monitoring.

(a) It is recommended that the pa-
rameters in these regulations should be
monitored at intervals no less frequent
than the monitoring performed for in-
organic chemical contaminants listed
in the National Interim Primary
Drinking Water Regulations as applica-
ble to community water systems. More
frequent monitoring would be appro-
priate for specific parameters such as
pH, color, odor or others under certain
circumstances as directed by the State.

(b) Measurement of pH, copper and
fluoride to determine compliance under
§143.3 may be conducted with one of
the methods in §141.23(k)(1). Analyses
of aluminum, chloride, foaming agents,
iron, manganese, odor, silver, sulfate,
total dissolved solids (TDS) and zinc to
determine compliance under §143.3 may
be conducted with the methods in the
following table or alternative methods
listed in appendix A to subpart C of
part 141. Criteria for analyzing alu-
minum, copper, iron, manganese, silver
and zinc samples with digestion or di-
rectly without digestion, and other an-
alytical test procedures are contained
in Technical Notes on Drinking Water
Methods, EPA-600/R-94-173, October
1994. This document is available from
the National Service Center for Envi-
ronmental Publications (NSCEP), P.O.
Box 42419, Cincinnati, OH 45242-0419 or
hitp://www.epa.gov/nscep/.
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§§143.5-143.9 [Reserved]

Subpart B—Use of Lead Free
Pipes, Fittings, Fixtures, Solder,
and Flux for Drinking Water

SOURCE: 85 FR 54256, Sept. 1, 2020, unless
otherwise noted.

§ 143.10 Applicability and scope.

(a) This subpart establishes regula-
tions pertaining to pipes, pipe or
plumbing fittings, or fixtures, solder
and flux, pursuant to, inter alia, sec-
tions 1417 and 1461 of the Safe Drinking
Water Act (42 U.S.C. 300g—6 and 300j—21).
It applies to any person who introduces
these products into commerce, such as
manufacturers, importers, wholesalers,
distributors, re-sellers, and retailers. It
also applies to any person who uses
these products in the installation or re-
pair of:

(1) A public water system; or

(2) A residential or nonresidential fa-
cility providing water for human con-
sumption.

(b) Reserved.

§ 143.11 Definitions.

The following definitions apply to
this subpart:

Accredited third party certification body
means those bodies that are accredited
by the American National Standards
Institute (ANSI) to provide product
certification to meet the lead free re-
quirements of not more than a weight-
ed average of 0.25 percent lead content
when used with respect to the wetted
surfaces, consistent with section 1417 of
the Safe Drinking Water Act and
§ 143.12, such as certification to the
NSF/ANSI 372 standard.

Administrator means the Adminis-
trator of the U.S. Environmental Pro-
tection Agency or his or her authorized
representative.

Affiliated means a person or entity
that directly or indirectly through one
or more intermediaries, controls or is
controlled by, or is under common con-
trol with, the person or entity speci-
fied. Affiliated persons or entities in-
clude but are not limited to: A parent
company and all wholly or partially
owned subsidiaries of a parent com-
pany, or two or more corporations or

§ 143.11

family partnerships that have overlap
in ownership or control.

Alloy means a substance composed of
two or more metals or of a metal and
a nonmetal.

Coating means a thin layer of mate-
rial such as paint, epoxy, zinc galvani-
zation, or other material usually ap-
plied by spraying or in liquid form to
coat internal surfaces of pipes, fittings,
or fixtures.

Custom fabricated product means a
product that:

(1) Is manufactured on a case-by-case
basis to accommodate the unique needs
of a single customer;

(2) Does not have a Universal Product
Code (UPC) assigned to the product;

(3) Is not stocked by and is not avail-
able through inventory from a manu-
facturer, importer, wholesaler, dis-
tributor, retailer, or other source for
distribution; and

(4) Is not cataloged in print or on the
internet with a specific item number or
code.

Drinking water cooler means any me-
chanical device, affixed to drinking
water supply plumbing, which actively
cools water for human consumption.

Fitting means a pipe fitting or plumb-
ing fitting.

Firture means a receptacle or device
that is connected to a water supply
system or discharges to a drainage sys-
tem or both. Fixtures used for potable
uses shall include but are not limited
to:

(1) Drinking water coolers, drinking
water fountains, drinking water bottle
fillers, dishwashers;

(2) Plumbed in devices, such as point-
of-use treatment devices, coffee mak-
ers, and refrigerator ice and water dis-
pensers; and

(3) Water heaters, water meters,
water pumps, and water tanks, unless
such fixtures are not used for potable
uses.

Flur means a substance used for help-
ing to melt or join metals such as by
removal of oxides and other coatings or
residues from the metals before joining
by using solder or other means.

Importer means any person who intro-
duces into commerce any pipe, any
pipe or plumbing fitting or fixture, or
any solder or flux entering the United
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States; or any ‘‘importer’ as defined in
19 CFR 101.1; or both.

Introduce into commerce or introduction
into commerce means the sale or dis-
tribution of products or offering prod-
ucts for sale or distribution in the
United States.

Liner means a rigid lining such as a
plastic or copper sleeve that is:

(1) Sealed with a permanent barrier
to exclude lead-bearing surfaces from
water contact; and

(2) Of sufficient thickness and other-
wise having physical properties nec-
essary to prevent erosion and cracking
for the expected useful life of the prod-
uct.

Manufacturer means a person or enti-
ty who:

(1) Processes or makes a product; or

(2) Has products processed or made
under a contractual arrangement for
distribution, using the person’s or enti-
ty’s brand name or trademark.

Nonpotable services means all product
uses and applications that are not po-
table uses.

Person means an individual; corpora-
tion; company; association; partner-
ship; municipality; or State, federal, or
Tribal agency (including officers, em-
ployees, and agents of any corporation,
company, association, municipality,
State, Tribal, or federal agency).

Pipe means a conduit, conductor, tub-
ing, or hose and may also include per-
manently attached end fittings.

Pipe fitting means any piece (such as
a coupling, elbow, or gasket) used for
connecting pipe lengths together or to
connect other plumbing pieces to-
gether or to change direction.

Plumbing fitting means a plumbing
component that controls the volume
and/or directional flow of water, such
as kitchen faucets, bathroom lavatory
faucets, manifolds, and valves.

Point-of-use treatment device means
point-of-use treatment device as de-
fined in § 141.2 of this chapter.

Potable uses, for purposes only of this
subpart, means services or applications
that provide water for human inges-
tion, such as for drinking, cooking,
food preparation, dishwashing, teeth
brushing, or maintaining oral hygiene.

Product means a pipe, fitting, or fix-
ture.

40 CFR Ch. | (7-1-23 Edition)

Public water system means a public
water system as defined in § 141.2 of
this chapter.

Solder means a type of metal that is
used to join metal parts such as sec-
tions of pipe, without melting the ex-
isting metal in the parts to be joined.
Solder is usually sold or distributed in
the form of wire rolls or bars.

State means state as defined in §142.2
of this chapter.

United States includes its common-
wealths, districts, States, Tribes, and
Territories.

Water distribution main means a pipe,
typically found under or adjacent to a
roadway, that supplies water to build-
ings via service lines.

§ 143.12 Definition of lead free and
calculation methodology.

(a) ‘“‘Lead free” for the purposes of
this subpart means:

(1) Not containing more than 0.2 per-
cent lead when used with respect to
solder and flux; and

(2) Not more than a weighted average
of 0.25 percent lead when used with re-
spect to the wetted surfaces of pipes,
pipe fittings, plumbing fittings, and
fixtures.

(b) The weighted average lead con-
tent of a pipe, pipe fitting, plumbing
fitting, or fixture is calculated by
using the following formula: For each
wetted component, the percentage of
lead in the component is multiplied by
the ratio of the wetted surface area of
that component to the total wetted
surface area of the entire product to
arrive at the weighted percentage of
lead of the component. The weighted
percentage of lead of each wetted com-
ponent is added together, and the sum
of these weighted percentages con-
stitutes the weighted average lead con-
tent of the product. The lead content of
the material used to produce wetted
components is used to determine com-
pliance with paragraph (a)(2) of this
section. For lead content of materials
that are provided as a range, the max-
imum content of the range must be
used.

(c) If a coating, as defined in § 143.11,
is applied to the internal surfaces of a
pipe, fitting or fixture component, the
maximum lead content of both the
coating and the alloy must be used to
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calculate the lead content of the com-
ponent.

(d) If a liner, as defined in § 143.11, is
manufactured into a pipe, fitting or
fixture, the maximum lead content of
the liner must be used to calculate the
lead content of the component.

(e) If a fixture contains any media
(e.g., activated carbon, ion exchange
resin) contained in filters, the media
are not to be used in determining the
“total wetted surface area of the entire
product’ in paragraph (b) of this sec-
tion.

(f) In addition to the definitions of
“lead free’ in paragraphs (a) through
(e) of this section, no drinking water
cooler, which contains any solder, flux,
or storage tank interior surface, which
may come into contact with drinking
water, is lead free if the solder, flux, or
storage tank interior surface contains
more than 0.2 percent lead. Drinking
water coolers must be manufactured
such that each individual part or com-
ponent that may come in contact with
drinking water shall not contain more
than 8 percent lead while still meeting
the maximum 0.25 percent weighted av-
erage lead content of the wetted sur-
faces of the entire product.

§ 143.13 Use prohibitions.

(a) No person may use any pipe, any
pipe or plumbing fitting or fixture, any
solder or any flux that is not lead free
as defined in § 143.12 in the installation
or repair of:

(1) Any public water system; or

(2) Any plumbing in a residential or
nonresidential facility providing water
for human consumption.

(b) Paragraph (a) of this section shall
not apply to leaded joints necessary for
the repair of cast iron pipes.

§ 143.14 State enforcement of use pro-
hibitions.

As a condition of receiving a full al-
lotment of Public Water System Super-
vision grants under section 1443(a) of
the Safe Drinking Water Act, States
must enforce the requirements of sec-
tion 1417(a)(1) of the Safe Drinking
Water Act and § 143.13 through State or
local plumbing codes, or such other
means of enforcement as the State may
determine to be appropriate.

§ 143.16

§ 143.15 Introduction
prohibitions.

(a) No person may introduce into
commerce any pipe, or any pipe or
plumbing fitting or fixture, that is not
lead free, except for a pipe that is used
in manufacturing or industrial proc-
essing;

(b) No person engaged in the business
of selling plumbing supplies in the
United States, except manufacturers,
may sell solder or flux that is not lead
free; and

(c) No person may introduce into
commerce any solder or flux that is not
lead free, unless the solder or flux
bears a prominent label stating that it
is illegal to use the solder or flux in the
installation or repair of any plumbing
providing water for human consump-
tion.

into commerce

§ 143.16 Exemptions.

The prohibitions in §§ 143.13 and 143.15
and the product certification require-
ments in §143.19 shall not apply to the
products listed in paragraphs (a)
through (c) of this section:

(a) Pipes, pipe fittings, plumbing fit-
tings, or fixtures, including backflow
preventers, that are used exclusively
for nonpotable services such as manu-
facturing, industrial processing, irriga-
tion, outdoor watering, or any other
uses where the water is not anticipated
to be used for human consumption. Ad-
ditional products that could be ‘‘used
exclusively for nonpotable services’ in-
clude:

(1) Products that are clearly labeled,
on the product, package, or tag with a
phrase such as: “Not for use with water
for human consumption” or another
phrase that conveys the same meaning
in plain language;

(2) Products that are incapable of use
in potable services (e.g., physically in-
compatible) with other products that
would be needed to convey water for
potable uses; or

(3) Products that are plainly identifi-
able and marketed as being solely for a
use other than the conveyance of water
(these other uses include conveyance of
air, chemicals other than water, hy-
draulic fluids, refrigerants, gasses, or
other non-water fluids).

(b) Toilets, bidets, urinals, fill valves,
flushometer valves, tub fillers, shower
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valves, fire hydrants, service saddles,
and water distribution main gate
valves (provided that such valves are 2
inches in diameter or larger).

(c) Clothes washing machines, emer-
gency drench showers, emergency face
wash equipment, eyewash devices, fire
suppression sprinklers, steam capable
clothes dryers, and sump pumps.

§ 143.17 [Reserved]

§ 143.18 Required labeling of solder
and flux that is not lead free.

Solder and flux that is not ‘‘lead
free”” as defined in §143.12(a)(1) must
bear a prominent label stating that it
is illegal to use the solder or flux in the
installation or repair of any plumbing
providing water for human consump-
tion.

§ 143.19 Required
products.

(a) Manufacturers or importers that
introduce into commerce products that
must meet the lead free requirements
of section 1417 of the Safe Drinking
Water Act and §143.12 must ensure, ex-
cept as provided in paragraphs (a)(1)
through (3) of this section, that the
products are certified to be in compli-
ance as specified in paragraphs (b) and
(c) of this section by September 1, 2023,
or prior to product introduction into
commerce, whichever occurs later.
Such manufacturers or importers must
maintain documentation to substan-
tiate the certification for at least 5
years from the date of the last sale of
the product by the manufacturer or im-
porter.

(1) Product components of assembled
pipes, fittings, or fixtures do not need
to be individually certified if the entire
product in its final assembled form is
lead free certified.

(2) Direct replacement parts for pre-
viously installed lead free -certified
products do not need to be individually
certified if the weighted average lead
content of wetted surface area for the
part does not exceed such lead content
of the original part.

(3) Dishwashers do not need to be cer-
tified.

(b) Certification of products must be
obtained by manufacturers or import-
ers from an accredited third party cer-

certification of
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tification body, except as provided in
paragraph (c) of this section. The man-
ufacturer or importer must Kkeep
records for all products certified by an
accredited third party certification
body that include, at a minimum, doc-
umentation of certification, of dates of
certification, and of expiration. This
documentation must be provided upon
request to the Administrator as speci-
fied in §143.20(b).

(c) Products may be self-certified by
manufacturers or importers as pro-
vided in paragraph (c)(1) or (c)(2) of
this section. Such manufacturers or
importers electing to self-certify prod-
ucts must comply with paragraphs (d)
through (g) of this section.

(1) Manufacturers having fewer than
10 employees, or importers entering
products purchased from or manufac-
tured by manufacturers having fewer
than 10 employees, may elect to self-
certify products in lieu of obtaining
certification from an accredited third
party certification body. The number
of employees includes any persons em-
ployed by the manufacturer and any of
its affiliated entities. The number of
employees must be calculated by aver-
aging the number of persons employed,
regardless of part-time, full-time, or
temporary status, by an entity and all
of its affiliated entities for each pay
period over the entity’s latest 12 cal-
endar months or averaged over the
number of months in existence if less
than 12 months. Any such firms that
subsequently expand employment to 10
or more employees, based on the most
recent 12-month average number of
persons employed, are no longer eligi-
ble to self-certify products and must
obtain third party certification within
12 months of having 10 or more employ-
ees.

(2) Manufacturers or importers may
elect to self-certify any custom fab-
ricated product in lieu of obtaining
certification from an ANSI accredited
third party certification body, regard-
less of the number of persons employed
by the manufacturer.

(d) In order for eligible manufactur-
ers or importers to self-certify prod-
ucts, such manufacturers or importers
must attest that products are in com-
pliance with the definition of ‘‘lead
free”” in §143.12 by developing and
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maintaining a ‘‘certificate of con-
formity.” The certificate of conformity
must be:

(1) Signed by a responsible corporate
officer; a general partner or proprietor;
or an authorized representative of a re-
sponsible corporate officer, general
partner, or proprietor; and

(2) Posted to a website with con-
tinuing public access in the United
States, unless it is distributed by other
means (e.g., electronically or in hard
copy) with the product through the dis-
tribution channel for final delivery to
the end use installer of the product.

(e) The certificate of conformity
must be in English and include:

(1) Contact information for the man-
ufacturer or importer to include:

(i) The entity or proprietor name;

(ii) Street and mailing addresses;

(iii) Phone number; and

(iv) Email address;

(2) For products imported into the
United States, the contact information
must also be included for the manufac-
turer;

(3) A brief listing of the products to
include, when applicable, unique iden-
tifying information such as model
names and numbers;

(4) A statement attesting that the
products meet the lead free require-
ments of the Safe Drinking Water Act
and 40 CFR part 143, subpart B, and
also that the manufacturer or importer
is eligible to self-certify the product
consistent with this regulation;

(5) A statement indicating how the
manufacturer or importer verified con-
formance with the Safe Drinking Water
Act and 40 CFR part 143, subpart B; and

(6) The signature, date, name, and po-
sition of the signatory; and, if the sig-
natory is an authorized representative
of a responsible corporate officer, a
general partner, or a proprietor, the
name and position of the officer, part-
ner, or proprietor.

(f) Manufacturers or importers that
self-certify products must maintain, at
a primary place of business within the
United States, certificates of con-
formity and sufficient documentation
to confirm that products meet the lead
free requirements of this subpart. Suf-
ficient documentation may include de-
tailed schematic drawings of the prod-
ucts indicating dimensions, records of

Pt. 144

calculations of the weighted average
lead content of the product, docu-
mentation of the lead content of mate-
rials used in manufacture, and other
documentation used in verifying the
lead content of a plumbing device. This
documentation and certificates of con-
formity must be provided upon request
to the Administrator as specified in
§143.20(b) and must be maintained for
at least five (b) years after the last sale
of the product by the manufacturer or
importer.

(g) The certificate of conformity and
documentation must be completed
prior to a product’s introduction into
commerce.

§ 143.20 Compliance provisions.

(a) Noncompliance with the Safe
Drinking Water Act or this subpart
may be subject to enforcement. En-
forcement actions may include seeking
injunctive or declaratory relief, civil
penalties, or criminal penalties.

(b) The Administrator may, on a
case-by-case basis, request any infor-
mation, such as records deemed nec-
essary to determine whether a person
has acted or is acting in compliance
with section 1417 of the Safe Drinking
Water Act and this subpart. Informa-
tion, such as records requested, must
be provided to the Administrator at a
time and in a format as may be reason-
ably determined by the Administrator.

PART 144—UNDERGROUND
INJECTION CONTROL PROGRAM
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