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Subpart A—Definitions and
General Program Requirements

§122.1 Purpose and scope.

(a) Coverage. (1) The regulatory provi-
sions contained in this part and parts
123, and 124 of this chapter implement
the National Pollutant Discharge
Elimination System (NPDES) Program
under sections 318, 402, and 405 of the
Clean Water Act (CWA) (Public Law 92—
500, as amended, 33 U.S.C. 1251 et seq.)

(2) These provisions cover basic EPA
permitting requirements (this part
122), what a State must do to obtain
approval to operate its program in lieu
of a Federal program and minimum re-
quirements for administering the ap-
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proved State program (part 123 of this
chapter), and procedures for EPA proc-
essing of permit applications and ap-
peals (part 124 of this chapter).

(3) These provisions also establish
the requirements for public participa-
tion in EPA and State permit issuance
and enforcement and related variance
proceedings, and in the approval of
State NPDES programs. These provi-
sions carry out the purposes of the pub-
lic participation requirements of part
25 of this chapter, and supersede the re-
quirements of that part as they apply
to actions covered under this part and
parts 123, and 124 of this chapter.

(4) Regulatory provisions in Parts
125, 129, 133, 136 of this chapter and 40
CFR subchapter N and subchapter O of
this chapter also implement the
NPDES permit program.

(5) Certain requirements set forth in
parts 122 and 124 of this chapter are
made applicable to approved State pro-
grams by reference in part 123 of this
chapter. These references are set forth
in §123.25 of this chapter. If a section or
paragraph of part 122 or 124 of this
chapter is applicable to States,
through reference in §123.25 of this
chapter, that fact is signaled by the
following words at the end of the sec-
tion or paragraph heading: (Applicable
to State programs, see §123.25 of this
chapter). If these words are absent, the
section (or paragraph) applies only to
EPA administered permits. Nothing in
this part and parts 123, or 124 of this
chapter precludes more stringent State
regulation of any activity covered by
the regulations in 40 CFR parts 122, 123,
and 124, whether or not under an ap-
proved State program.

(b) Scope of the NPDES permit require-
ment. (1) The NPDES program requires
permits for the discharge of ‘‘pollut-
ants” from any ‘‘point source’” into
“waters of the United States.”” The
terms ‘‘pollutant”, ‘“‘point source’ and
“waters of the United States’ are de-
fined at §122.2.

(2) The permit program established
under this part also applies to owners
or operators of any treatment works
treating domestic sewage, whether or
not the treatment works is otherwise
required to obtain an NPDES permit,
unless all requirements implementing
section 405(d) of the CWA applicable to
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the treatment works treating domestic
sewage are included in a permit issued
under the appropriate provisions of
subtitle C of the Solid Waste Disposal
Act, Part C of the Safe Drinking Water
Act, the Marine Protection, Research,
and Sanctuaries Act of 1972, or the
Clean Air Act, or under State permit
programs approved by the Adminis-
trator as adequate to assure compli-
ance with section 405 of the CWA.

(3) The Regional Administrator may
designate any person subject to the
standards for sewage sludge use and
disposal as a ‘‘treatment works treat-
ing domestic sewage” as defined in
§122.2, where the Regional Adminis-
trator finds that a permit is necessary
to protect public health and the envi-
ronment from the adverse effects of
sewage sludge or to ensure compliance
with the technical standards for sludge
use and disposal developed under CWA
section 405(d). Any person designated
as a ‘‘treatment works treating domes-
tic sewage’’ shall submit an application
for a permit under §122.21 within 180
days of being notified by the Regional
Administrator that a permit is re-
quired. The Regional Administrator’s
decision to designate a person as a
“treatment works treating domestic
sewage’’ under this paragraph shall be
stated in the fact sheet or statement of
basis for the permit.

NOTE TO §122.1: Information concerning the
NPDES program and its regulations can be
obtained by contacting the Water Permits
Division (4203), Office of Wastewater Manage-
ment, U.S. EPA, 1200 Pennsylvania Avenue
NW, Washington, DC 20460 and by visiting
the homepage at http:/www.epa.gov/npdes/.

[656 FR 30904, May 15, 2000, as amended at 72
FR 11211, Mar. 12, 2007; 84 FR 3336, Feb. 12,
2019]

§122.2 Definitions.

The following definitions apply to
parts 122, 123, and 124. Terms not de-
fined in this section have the meaning
given by CWA. When a defined term ap-
pears in a definition, the defined term
is sometimes placed in quotation
marks as an aid to readers.

Administrator means the Adminis-
trator of the United States Environ-
mental Protection Agency, or an au-
thorized representative.

§122.2

Animal feeding operation is defined at
§122.23.

Applicable standards and limitations
means all State, interstate, and federal
standards and limitations to which a
‘“‘discharge,” a ‘‘sewage sludge use or
disposal practice,” or a related activity
is subject under the CWA, including
“effluent limitations,” water quality
standards, standards of performance,
toxic effluent standards or prohibi-
tions, ‘‘best management practices,”
pretreatment standards, and ‘‘stand-
ards for sewage sludge use or disposal”’
under sections 301, 302, 303, 304, 306, 307,
308, 403 and 405 of CWA.

Application means the EPA standard
national forms for applying for a per-
mit, including any additions, revisions
or modifications to the forms; or forms
approved by EPA for use in ‘“‘approved
States,” including any approved modi-
fications or revisions.

Approved program or approved State
means a State or interstate program
which has been approved or authorized
by EPA under part 123.

Aquaculture project is
§122.25.

Average monthly discharge limitation
means the highest allowable average of
““‘daily discharges’ over a calendar
month, calculated as the sum of all
“‘daily discharges’” measured during a
calendar month divided by the number
of ‘“‘daily discharges’ measured during
that month.

Average weekly discharge limitation
means the highest allowable average of
“daily discharges’ over a calendar
week, calculated as the sum of all
“daily discharges’” measured during a
calendar week divided by the number
of ‘‘daily discharges’ measured during
that week.

Best management practices (‘‘BMPSs’)
means schedules of activities, prohibi-
tions of practices, maintenance proce-
dures, and other management practices
to prevent or reduce the pollution of
“waters of the United States.”” BMPs
also include treatment requirements,
operating procedures, and practices to
control plant site runoff, spillage or
leaks, sludge or waste disposal, or
drainage from raw material storage.

BMPs means ‘‘best management prac-
tices.”

defined at
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