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Postal Service proposes to assess pen-
alties, fines, deductions, or damages.
This part does not limit other remedies
available to the Postal Service, includ-
ing such remedies as summary action
to withhold tender of mail to protect
the public interest in the event of
major irregularities such as theft, de-
liberate loss, damage, abandonment of
the mail or service failures by the air
carrier.

PART 931—RULES OF PROCEDURE
GOVERNING THE COMPROMISE
OF OBLIGATIONS

§931.1 Compromise of obligations.

Any proposition of compromise shall
be submitted in writing, and the
amount offered in compromise shall be
deposited with the Manager, Account-
ing Division or the appropriate postal
data center. If the offer in compromise
is rejected the amount deposited will
be returned. The amount of a com-
promise offer must be tendered uncon-
ditionally for deposit pending the con-
sideration of acceptance. Checks and
drafts cannot be accepted as offers in
compromise when they bear endorse-
ments or instructions to the effect that
the acceptance of such checks or drafts
constitutes settlement in full of the
claim, fine, penalty, or liability in con-
nection with which the offer is made,
except that such checks or drafts may
be accepted when they are accom-
panied with a written waiver of the en-
dorsements or instructions printed
thereon. Offers in compromise should
be transmitted or delivered to the of-
fice or officer of the Postal Service
from whom demand is received for pay-
ment of the amount due.

(39 U.S.C. 401)

[26 FR 11662, Dec. 6, 1961. Redesignated at 33
FR 6291, Apr. 25, 1968]

§946.2

Rules of Procedure Before the
Postal Inspection Service

PART 946—RULES OF PROCEDURE
RELATING TO THE DISPOSITION
OF STOLEN MAIL MATTER AND
PROPERTY ACQUIRED BY THE
POSTAL INSPECTION SERVICE
FOR USE AS EVIDENCE

Sec.
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court order.
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AUTHORITY: 5 U.S.C. 552(a); 39 U.S.C. 401(2),
(5), (8), 404(a)(7), 2003, 3001.

SOURCE: 53 FR 6986, Mar. 4, 1988, unless oth-
erwise noted.

§946.1 Scope of part.

This part prescribes procedures gov-
erning the disposition of recovered sto-
len mail matter and any other property
(real, personal, tangible or intangible)
obtained by the Postal Inspection Serv-
ice for possible use as evidence after
the need to retain such property no
longer exists. Property obtained by
Postal Inspectors which appears to
have been loose in the mails but is not
retained for use as evidence, except un-
lawful matter, must be treated in ac-
cordance with postal regulations con-
cerning disposition of dead mail (see
Domestic Manual (DMM) 159.4). Unlaw-
ful matter must be disposed of in ac-
cordance with §946.3.

§946.2 Disposition of property of ap-
parent owners.

Where an apparent owner of property
subject to this part is known, the Chief
Postal Inspector or delegate will mail,
by certified mail to the apparent own-
er’s last known address, written notice

269



§946.3

describing the property and the proce-
dure for filing a claim for its return
(see §§946.3 and 946.7). Such claims
must be filed within 30 days from the
date the notice is postmarked. If the
apparent owner of the property fails to
file a timely claim, the property is con-
sidered abandoned and must be dis-
posed of as provided in §946.6.

§946.3 Contraband and property sub-
ject to court order.

Claims submitted with respect to
property subject to this part, posses-
sion of which is unlawful, must be de-
nied, in writing, by certified mail and
the person submitting the claim must
be accorded 45 days from the post-
marked date to institute judicial pro-
ceedings to challenge the denial. If ju-
dicial proceedings are not instituted
within 45 days, or any extension of
time for good cause shown, the contra-
band property must be destroyed un-
less the Chief Postal Inspector or dele-
gate determines that it should be
placed in official use by the Postal In-
spection Service. Property subject to
this part, the disposition of which is in-
volved in litigation or is subject to an
order of court, must be disposed of as
determined by the court.

§946.4 Disposition of property of un-
known owners.

(a) Where no apparent owner of prop-
erty subject to this part is known, ex-
cept property described in §946.3, and
the Chief Postal Inspector or delegate
estimates that the fair market value of
the property exceeds $200, and the prop-
erty is not needed as evidence, the
Chief Postal Inspector or delegate must
publish notice providing the following
information:

(1) A description of the property in-
cluding model or serial numbers, if
known;

(2) The name, address, and telephone
number of the Postal Inspector in
Charge who has custody of the prop-
erty; and

(3) A statement inviting any person
who believes that he or she is fully en-
titled to the property to submit a
claim for its return with the Postal In-
spector in Charge who is identified in
the notice. Such claim must be sub-
mitted within 30 days from the date of

39 CFR Ch. | (7-1-25 Edition)

first publication of the notice (See
§946.7).

(b) The notice under §946.4(a) must be
published once a week for three con-
secutive weeks in a publication of gen-
eral circulation within the judicial dis-
trict where the Postal Inspection Serv-
ice took possession of the property.

§946.5 Disposition of property having
a value of less than $200.

Where the owner of property subject
to this part is unknown and the Chief
Postal Inspector or delegate estimates
that fair market value of such property
is $200 or less, title to the property
vests in the United States Postal Serv-
ice, subject to the right of the owner to
submit a valid claim as provided in
§946.6.

§946.6 Disposition of abandoned prop-
erty; additional period for filing
claims.

(a) Upon expiration of the time pro-
vided in §§946.2 and 946.4(a)(3) for the
filing of claims or any extension there-
of, and without the receipt of a timely
claim, the property described in the no-
tice is considered abandoned and be-
comes the property of the United
States Postal Service. However, if the
owner satisfies the requirements of
§946.6(b), except for property described
in §946.3, such abandoned property
must be returned to the owner if a
valid claim is filed within 3 years from
the date the property became aban-
doned, with the following qualifica-
tions:

(1) Where property has been placed in
official use by the Postal Inspection
Service, a person submitting a wvalid
claim under this section must be reim-
bursed the fair market value of the
property at the time title vested in the
United States Postal Service, less costs
incurred by the Postal Service in re-
turning or attempting to return such
property to the owner and;

(2) Where property has been sold, a
person submitting a valid claim under
this section must be reimbursed the
same amount as the last appraised
value of the property prior to the sale
of such property.

(b) In order to present a valid claim
under §946.6(a), the claimant must es-
tablish that he or she had no actual or
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constructive notice prior to the date
the property became abandoned that he
or she was entitled to file a claim pur-
suant to §946.2 or §946.4. Publication of
notice pursuant to §946.4 provides con-
structive notice unless a claimant can
demonstrate circumstances which rea-
sonably precluded his access to the
published notice.

[63 FR 6986, Mar. 4, 1988, as amended at 63 FR
8126, Feb. 18, 1998]

§946.7 Submission of claims.

Claims submitted pursuant to this
part must be submitted on Postal Serv-
ice Form 1503 which may be obtained
from the Inspector in Charge who has
custody of the property.

§946.8 Determination of claims.

Upon receipt of a claim under this
part, the Postal Inspection Service
must conduct an investigation to de-
termine the merits of the claim. The
results of the investigation must be
submitted to the Chief Postal Inspector
or delegate who must approve or deny
the claim by written decision, a copy of
which must be forwarded to the claim-
ant by certified mail. If the claim is
approved, the procedures to be followed
by the claimant to obtain return of the
property, or its determined value, must
be stated. If the claim is denied, the de-
cision must state the reasons therefor.

§946.9 Reconsideration of claims.

A written request for reconsideration
of denied claims may be submitted
within 10 days of the postmarked date
of the mailing denying the claim. Such
requests must be addressed to the Chief
Postal Inspector or delegate and must
be based on evidence recently devel-
oped or not previously presented.

§946.10 Record retention.

Records regarding property subject
to this part will be retained for a pe-
riod of 3 years following return of the
property to its owner or a determina-
tion that the property is abandoned.

§946.11 Disposition of property de-

clared abandoned.
Property declared abandoned, includ-
ing cash, and proceeds from the sale of
property subject to this part may be

§951.2

shared by the Postal Inspection Service
with federal, state, or local law en-
forcement agencies. Unless the Chief
Postal Inspector determines that cash
or the proceeds of the sale of the aban-
doned property are to be shared with
other law enforcement agencies, such
cash or proceeds shall be deposited in
the Postal Service Fund established by
39 U.S.C. 2003. The authority to make
this determination may be delegated
by the Chief Postal Inspector.

[59 FR 29372, June 7, 1994]

Rules of Procedure Before the
Judicial Officer

PART 951—ELIGIBILITY TO PRAC-
Té:CE BEFORE THE POSTAL SERV-
ICE

Sec.

951.1 Authority for rules.

951.2 Eligibility to practice.

951.3 Persons ineligible for admission to
practice.

951.4 Authorization of appearance may be
required.

951.5 Complaint of misconduct.

951.6 Censure, suspension or disbarment;
grounds.

951.7 Notice of disbarment; exclusion from
practice.

951.8 Ex parte communications.

AUTHORITY: 39 U.S.C. 204, 401.

SOURCE: 36 FR 11562, June 16, 1971, unless
otherwise noted.

§951.1 Authority for rules.

The Judicial Officer promulgates
these rules pursuant to authority dele-
gated by the Postmaster General.

§951.2 Eligibility to practice.

(a) Any individual who is a party to
any proceeding before the Judicial Offi-
cer, the Board of Contract Appeals or
an Administrative Law Judge may ap-
pear for himself or by an attorney at
law.

(b) The head of any department of
the Postal Service may establish such
special rules and regulations per-
taining to eligibility to practice before
such department as he may deem to be
necessary or desirable.

(c) Generally, except as provided in
§951.3, any attorney at law who is a
member in good standing of the Bar of
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