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§3060.40, the supporting documentation
submitted pursuant to §3060.41, and any
comments. The Commission then will
issue an order either approving the cal-
culation of the assumed Federal in-
come tax for that tax year or take such
other action as the Commission deems
appropriate, including, but not limited
to, directing the Postal Service to file
additional supporting materials.

(c) The Commission will issue such
order no later than 6 months after the
Postal Service’s filing pursuant to
§3060.40.

(d) Notwithstanding paragraph (b) of
this section, if the Commission deter-
mines within 3 years of its submission
that the Postal Service’s calculation of
an assumed Federal income tax is in-
complete, inaccurate, or otherwise de-
ficient, the Commission will notify the
Postal Service in writing and provide it
with an opportunity to cure or other-
wise explain the deficiency. Upon re-
ceipt of the Postal Service’s responsive
pleading, the Commission may order
such action as it deems appropriate.

§3060.43 Annual transfer from com-
petitive products fund to Postal
Service fund.

(a) The Postal Service must on an an-
nual basis transfer the assumed Fed-
eral income tax due on competitive
products income from the Competitive
Products Fund to the Postal Service
Fund.

(b) If the assumed taxable income
from competitive products for a given
fiscal year is positive, the assumed
Federal income tax due, calculated
pursuant to §3060.40, shall be trans-
ferred to the Postal Service Fund no
later than the January 15 following the
close of the relevant fiscal year.

(c) If assumed taxable income from
competitive products for a given fiscal
year is negative, and:

(1) A payment was made to the Post-
al Service Fund for the previous tax
year, a transfer equaling the lesser of
the amount paid into the Postal Serv-
ice Fund for the past 2 tax years or the
amount of the hypothetical tax on the
loss shall be made from the Postal
Service Fund to the Competitive Prod-
ucts Fund no later than the January 15
following the close of the relevant fis-
cal year; or

§3065.2

(2) No payment has been made into
the Postal Service Fund for the pre-
vious 2 tax years, the loss may be car-
ried forward and offset against any cal-
culated assumed Federal taxable in-
come on competitive products income
for 20 years.

[73 FR 79261, Dec. 24, 2008, as amended at 84
FR 31738, July 3, 2019]
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§3065.1 Applicability and scope.

(a) The rules in this part implement
39 U.S.C. 601, which describes certain
circumstances in which letters may be
carried out of the mail.

(b) Notwithstanding placement in
Postal Service chapter I of this title,
the following provisions in parts 310
and 320 of this title are within the
scope of this part and the Commission
has the authority to interpret them:

(1) Section 310.1 of this title;

(2) Sections 310.2(b)(1) and (2) of this
title; and

(3) Sections 320.1 through 320.8 of this
title.

(c) In the event of a conflict between
39 U.S.C. 601 and applicable regulations
under parts 310 and 320 of this title, 39
U.S.C. 601 shall supersede any other
generally applicable requirements.

§3065.2 Prohibition on new regula-
tions.

(a) The Postal Service may not pro-
mulgate any new regulations or enter
into agreements purporting to suspend
or otherwise define the scope of the let-
ter monopoly.

(b) The Postal Service may not pro-
mulgate any new regulations pur-
porting to interpret 39 U.S.C. 601.

(c) The Commission has the sole au-
thority to promulgate new regulations
necessary to carry out 39 U.S.C. 601.
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§3065.3

§3065.3 Procedure for seeking clari-
fication or interpretation.

(a) The Commission may, on its own
motion, initiate a proceeding under
this subpart pursuant to §3010.201(a) of
this chapter.

(b) The Commission may provide in-
terpretation of these regulations or 39
U.S.C. 601 upon:
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(1) A party’s request to initiate a
rulemaking proceeding with the Com-
mission pursuant to the requirements
of §3010.201(b) of this chapter; or

(2) A party’s request for an advisory
opinion from the General Counsel.
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