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(5) If the Postal Service believes the
Commission’s accepted analytical prin-
ciples are not the most accurate and
reliable methodology available:

(i) An explanation of the basis for
that belief; and

(ii) A projection of the change in net
financial position resulting from the
agreement made using the Postal Serv-
ice’s alternative methodology.

(g) An identification of each compo-
nent of the agreement expected to en-
hance the performance of mail prepara-
tion, processing, transportation, or
other functions in each year of the
agreement, and a discussion of the na-
ture and expected impact of each such
enhancement.

(h) Details regarding any and all ac-
tions (performed or to be performed) to
assure that the agreement will not re-
sult in unreasonable harm to the mar-
ketplace (39 U.S.C. 3622(c)(10)(B)).

(i) A discussion in regard to how
functionally similar negotiated service
agreements will be made available on
public and reasonable terms to simi-
larly situated mailers.

(j) Such other information as the
Postal Service believes will assist the
Commission in issuing a timely deter-
mination of whether the requested
changes are consistent with applicable
statutory policies.

§3040.222 Data collection plan and re-
port for negotiated service agree-
ments.

(a) The Postal Service shall include
with any request concerning a nego-
tiated service agreement a detailed
plan for providing data or information
on actual experience under the agree-
ment sufficient to allow evaluation of
whether the negotiated service agree-
ment operates in compliance with 39
U.S.C. 3622(¢)(10).

(b) A data report under the plan is
due 60 days after each anniversary date
of implementation and shall include, at
a minimum, the following information
for each 12-month period the agree-
ment has been in effect:

(1) The change in net financial posi-
tion of the Postal Service as a result of
the agreement. This calculation shall
include for each year of the agreement:
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(i) The actual mailer-specific costs,
volumes, and revenues of the Postal
Service;

(ii) An analysis of the effects of the
negotiated service agreement on the
net overall contribution to the institu-
tional costs of the Postal Service; and

(iii) If mailer-specific costs are not
available, the source and derivation of
the costs that are used shall be pro-
vided, including a discussion of the cur-
rency and reliability of those costs and
their suitability as a proxy for the
mailer-specific costs.

(2) A discussion of the changes in op-
erations of the Postal Service that
have resulted from the agreement. This
shall include, for each year of the
agreement, identification of each com-
ponent of the agreement known to en-
hance the performance of mail prepara-
tion, processing, transportation, or
other functions in each year of the
agreement.

(3) An analysis of the impact of the
negotiated service agreement on the
marketplace, including a discussion of
any and all actions taken to protect
the marketplace from unreasonable
harm.

PART 3041—COMPETITIVE NEGO-
TIATED SERVICE AGREEMENTS

Subpart A—General

Sec.
3041.1056 General.
3041.110 Definitions.

Subpart B—Advance Review

3041.2056 Advance review of non-published
rates products and standardized distinct
products.

Subpart C—Adding Negotiated Service
Agreements to the Competitive Prod-
uct List

3041.305 Applicability.

3041.310 General procedures and filing re-
quirements.

3041.315 Procedures and filing requirements
for umbrella products.

3041.320 Procedures and filing requirements
for non-published rates negotiated serv-
ice agreements.

3041.3256 Procedures and filing requirements
for standard distinct product negotiated
service agreements.
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Subpart D—Commission Review

3041.405 Docket and notice.

3041.410 Required findings.

3041.415 Commission review and disposition
of requests to add negotiated service
agreements to the competitive product
list.

Subpart E—Negotiated Service Agree-
ments on the Competitive Product List

3041.505 Amendments to competitive nego-
tiated service agreements.

3041.510 Renewals of competitive negotiated
service agreements.

3041.515 Extensions.

3041.520 Terminations.

Subpart F—Negotiated Service Agreement
Reporting and Compliance

3041.605 Competitive negotiated service
agreement reporting requirements.

AUTHORITY: 39 U.S.C. 503; 39 U.S.C. 3633.

SOURCE: 89 FR 67295, Aug. 20, 2024, unless
otherwise noted.

Subpart A—General

§3041.105

(a) This part applies to competitive
negotiated service agreements.

(b) When a general rule conflicts with
a rule governing a specific streamlined
option, the rule governing the specific
streamlined option shall take prece-
dence.

(c) Commission findings that the ad-
dition of a competitive negotiated
service agreement to the competitive
product list is not inconsistent with
the standards of 39 U.S.C. 3633 are pro-
visional and subject to subsequent re-
view.

(d) The addition of a competitive ne-
gotiated service agreement to the com-
petitive product list is limited to the
term of the negotiated service agree-
ment, as it may be extended. The Com-
mission will remove a negotiated serv-
ice agreement from the competitive
product list automatically upon the ex-
piration or termination of the nego-
tiated service agreement. Any request
to remove a negotiated service agree-
ment from the competitive product list
unrelated to expiration or termination
of the negotiated service agreement
shall follow the applicable procedures
outlined in part 3040 of this chapter.

General.

§3041.110

(e) When a rule in subpart E of this
part conflicts with a provision of a ne-
gotiated service agreement added to
the competitive product 1list before
September 19, 2024, the provision of the
negotiated service agreement shall
take precedence.

§3041.110 Definitions.

The definitions in this section apply
to this part.

(a) Baseline agreement. A negotiated
service agreement that serves as a
model for an included contract in an
umbrella product.

(b) Contract template. A template for
included contracts in a non-published
rates product.

(c) Financial model. A workbook
showing detailed projected cost, rev-
enue, and volume data for a negotiated
service agreement; containing all sup-
porting inputs and calculations; and
identifying the sources of all such in-
puts. A financial model must not be in-
consistent with accepted analytical
principles within the meaning of part
3050 of this chapter and must not be in-
consistent with accepted quantifica-
tion techniques within the meaning of
part 3050 of this chapter.

(d) Functionally equivalent megotiated
service agreements. Negotiated service
agreements that have similar cost
characteristics and similar market
characteristics.

(e) Included contract. A negotiated
service agreement included as part of
an umbrella product or non-published
rates product.

(f) Minimum rates. The set of lowest
rates that could be offered pursuant to
the terms of a negotiated service
agreement, or specified in a financial
model, for each rate cell.

(g) Negotiated service agreement. As de-
fined in §3010.101(f) of this chapter, a
written contract, to be in effect for a
defined period of time, between the
Postal Service and a mailer, which pro-
vides for customer-specific rates or fees
and/or terms of service in accordance
with the terms and conditions of the
contract. A rate associated with a ne-
gotiated service agreement is not a
rate of general applicability.

(h) Negotiated Service Agreement (NSA)
summary proceeding. A streamlined pro-
ceeding considering a Postal Service
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request to add to the competitive prod-
uct list a product for which use of a fi-
nancial model has been authorized in a
streamlined-option rulemaking or a
Postal Service request to amend such a
product. Such a proceeding is not a
public proceeding.

(i) Non-published rates product. A sin-
gle product consisting of a contract
template and any included contracts
that are functionally equivalent to the
contract template and use a single
common financial model.

(j) Notice information. Contact infor-
mation specified in a negotiated serv-
ice agreement for one party to provide
the other party with notice in accord-
ance with the terms of the negotiated
service agreement.

(k) Postal Service executive. The Post-
master General, the Deputy Post-
master General, or a Postal Service
vice president. The term ‘‘Postal Serv-
ice executive” also includes any Postal
Career Executive Service employee
whose principal duties include the ad-
ministration of negotiated service
agreements and who reports directly to
the Postal Service vice president over-
seeing the administration of negotiated
service agreements.

(1) Rate cell. Bach and every separate
rate identified in a financial model or
negotiated service agreement.

(m) Standardiced distinct product. A
negotiated service agreement that is a
variation of one or more competitive
products offered as rates of general ap-
plicability or added to the competitive
product list as rates not of general ap-
plicability.

(n) Streamlined option. An optional
procedural approach to filing require-
ments for a request to add a negotiated
service agreement to the competitive
product list and to review of such nego-
tiated service agreement.

(o) Streamlined-option rulemaking. A
rulemaking proceeding that considers
financial models, contract templates,
and Mail Classification Schedule
changes in connection with a stream-
lined option.

(p) Umbrella product. A single product
consisting of a baseline agreement and
one or more included contracts that
are functionally equivalent to the
baseline agreement.
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Subpart B—Advance Review

§3041.205 Advance review of non-pub-
lished rates products and standard-
ized distinct products.

(a) The Commission reviews proposed
financial models, minimum rates, and
Mail Classification Schedule changes
in streamlined-option rulemakings to
permit streamlined review of non-pub-
lished rates products and standardized
distinct products.

(b) Streamlined-option rulemakings
follow the procedures set forth in part
3010, subpart E of this chapter and the
additional procedures set forth in this
section.

(c) In addition to providing the infor-
mation required by §3010.201(b)(1) of
this chapter, a petition for a stream-
lined-option rulemaking must:

(1) Provide a proposed financial
model containing:

(i) Minimum rates for all rate cells;

(ii) Projected volume for all rate
cells;

(iii) Projected revenue at minimum
rates;

(iv) Projected costs attributable;

(v) Projected coverage of costs at-
tributable within the meaning of 39
U.S.C. 3633(a), expressed as a percent-
age; and

(vi) All input data, sources, and cal-
culations used;

(2) Provide a narrative explanation of
how the proposed financial model com-
plies with paragraph (d)(1) of this sec-
tion;

(3) Explain why the projected cost,
revenue, and volume data in the pro-
posed financial model are reasonable
and reliable;

(4) Identify the existing competitive
product(s) on which proposed products
will be based and the Commission
order(s) in which such existing com-
petitive product(s) were determined to
be competitive;

(5) Identify each way in which pro-
posed products could differ from the
existing competitive product(s) identi-
fied in paragraph (c)(4) of this section;

(6) Explain why the potential dif-
ferences identified in paragraph (c)(5)
of this section do not cause any pro-
posed products to satisfy the definition
of a market dominant product within
the meaning of 39 U.S.C. 3642(b)(1); and
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(7) Identify the Mail Classification
Schedule section in which proposed
products will be listed and provide any
proposed changes therein in legislative
format.

(d) The financial model must:

(1) Demonstrate that each negotiated
service agreement that will use the
minimum rates is not inconsistent
with the standards of 39 U.S.C. 3633;
and

(2) Rely on reasonable and reliable
projected cost, revenue, and volume
data.

(e) The Mail Classification Schedule
entry, including any proposed changes,
must:

(1) Identify all material differences
between proposed products and the
exiting competitive product(s) on
which proposed products are based;

(2) Specify all options and features of
proposed products included in the fi-
nancial model; and

(3) For proposed products based on an
existing product with rates not of gen-
eral applicability, including a nego-
tiated service agreement, describe all
material aspects of the proposed prod-
ucts, including the information identi-
fied in §3040.104(b)(3)(ii)(A) of this chap-
ter.

(f) The Commission will issue an
order authorizing the proposed finan-
cial model, minimum rates, and any
Mail Classification Schedule changes
for use in requests to add standardized
distinct products and non-published
rates products to the competitive prod-
uct list if, after review, the Commis-
sion finds that:

(1) The financial model and minimum
rates are not inconsistent with the
standards of 39 U.S.C. 3633;

(2) The products using such proposed
financial model, minimum rates, and
Mail Classification Schedule changes
will be competitive products; and

(3) The proposed Mail Classification
Schedule changes comply with the re-
quirements of this section and are not
inconsistent with the proposed finan-
cial model.

(g) As a condition of any authoriza-
tion issued pursuant to paragraph (f) of
this section, the Postal Service shall be
required to update the financial model
whenever more accurate or complete
cost, revenue, or volume data are avail-

§3041.310

able and no less frequently than every
12 months from the date on which such
authorization is granted. Upon review
of any updated financial model, the
Commission may require changes to
any applicable minimum rates to en-
sure that the minimum rates are not
inconsistent with the standards of 39
U.S.C. 3633.

Subpart C—Adding Negotiated
Service Agreemenis to the
Competitive Product List

§3041.305 Applicability.

(a) This subpart imposes require-
ments regarding the addition of nego-
tiated service agreements to the com-
petitive product list. These require-
ments are in addition to other require-
ments imposed by part 3035 of this
chapter.

(b) The general requirements appear-
ing in §3041.310 apply to a request to
add a negotiated service agreement to
the competitive product list unless the
request is filed under one of the
streamlined, alternative options for
competitive negotiated service agree-
ment consideration appearing in
§§3041.315, 3041.320, and 3041.325.

(c) Section 3041.320 is not applicable
to any request to add an included con-
tract to a non-published rates product
listed on the competitive product list
as of the effective date of this part.
Any such request is governed by the
terms of the Commission order approv-
ing the addition of such non-published
rates contract to the competitive prod-
uct list.

§3041.310 General procedures and fil-
ing requirements.

(a) Except as otherwise provided in
§§3041.315, 3041.320, and 3041.325, in order
to add a negotiated service agreement
to the competitive product list, a re-
quest must be filed with the Commis-
sion as provided in this section and
§3035.105 of this chapter.

(b) Bach request to add a negotiated
service agreement to the competitive
product list must include each of the
following items:

(1) A copy of the negotiated service
agreement;

(2) The rate and class decision of the
Postal Service Board of Governors
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under 39 U.S.C. 3632 relating to the pro-
posed negotiated service agreement
and the record of the proceedings in
connection with such decision;

(3) A copy of the applicable sections
of the Mail Classification Schedule and
the proposed changes therein in legis-
lative format;

(4) The name, and class if applicable,
of the proposed negotiated service
agreement;

(5) A description clearly explaining
the operative components of the nego-
tiated service agreement;

(6) An explanation of the reason for
initiating the docket and of why the
proposed negotiated service agreement
is not inconsistent with the applicable
requirements of this part and any ap-
plicable Commission directives and or-
ders;

(7) An explanation of the reasons why
the addition of the product to the com-
petitive product list will not result in a
violation of the standards of 39 U.S.C.
3633;

(8) Verification that the change does
not classify as competitive a product
over which the Postal Service exercises
sufficient market power that it can,
without risk of losing a significant
level of business to other firms offering
similar products:

(i) Set the price of such product sub-
stantially above costs;

(ii) Raise prices significantly;

(iii) Decrease quality; or

(iv) Decrease output;

(9) Explanation of whether or not the
proposed negotiated service agreement
is covered by the postal monopoly as
reserved to the Postal Service under 18
U.S.C. 1696 subject to the exceptions
set forth in 39 U.S.C. 601;

(10) A description of the availability
and nature of enterprises in the private
sector engaged in the delivery of the
proposed negotiated service agreement
or substantially similar products;

(11) Any information available on the
views of those who use, or will use, the
proposed negotiated service agreement
on the appropriateness of the proposed
negotiated service agreement;

(12) A description of the likely im-
pact of the proposed negotiated service
agreement on small business concerns;

(13) The information required by
§3035.105(a) of this chapter;
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(14) The information required by
§3035.105(b) of this chapter;

(15) The information required by
§3035.105(c) of this chapter;

(16) All other supporting justification
upon which the Postal Service proposes
to rely; and

(17) Such other information and data,
and such statements of reasons and
bases, as are necessary and appropriate
to fully inform the Commission of the
nature, scope, significance, and impact
of the proposed negotiated service
agreement.

(c) In order to authorize the addition
of a negotiated service agreement to
the competitive product list, the Com-
mission must:

(1) Give due regard to:

(i) The availability and nature of en-
terprises in the private sector engaged
in the delivery of the proposed product;

(ii) The views of those who will use
the proposed product on the appro-
priateness of adding the proposed prod-
uct to the competitive product list; and

(iii) The likely impact of adding the
proposed product to the competitive
product list on small business con-
cerns; and

(2) Make the following findings:

(i) The proposed negotiated service
agreement is a competitive product;
and

(ii) The proposed negotiated service
agreement is not inconsistent with the
standards of 39 U.S.C. 3633.

§3041.315 Procedures and filing re-
quirements for umbrella products.

(a) The procedures described in this
section and in §3035.105(a) of this chap-
ter apply to requests to add an in-
cluded contract to an umbrella product
or to create an umbrella product by
adding an included contract to an ex-
isting baseline agreement. Requests to
add a new negotiated service agree-
ment to the competitive product list
for use as a baseline agreement must
instead follow the requirements of
§3041.310.

(b) Any of the following negotiated
service agreements may function as a
baseline agreement:

(1) An active negotiated service
agreement, other than an included con-
tract in a non-published rates product,
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listed on the competitive product list
as of the effective date of this part.

(2) An active mnegotiated service
agreement added to the competitive
product list following a request pursu-
ant to §3041.310.

(3) An expired or terminated nego-
tiated service agreement, other than
an included contract in a non-published
rates product or a standardized distinct
product, that the Commission author-
ized to serve as a baseline agreement
before its expiration or termination.

(c) Only the Postal Service is per-
mitted to propose to add an included
contract to an umbrella product.

(d) A proposal to add an included con-
tract to an umbrella product must in-
clude:

(1) A copy of the proposed included
contract;

(2) The rate and class decision of the
Postal Service Board of Governors
under 39 U.S.C. 3632 relating to the pro-
posed included contract and the record
of the proceedings in connection with
such decision;

(3) A statement identifying the appli-
cable baseline agreement;

(4) A copy of the applicable sections
of the Mail Classification Schedule and
the proposed addition thereto in legis-
lative format;

(5) A description clearly explaining
the operative components of the in-
cluded contract;

(6) An explanation of the reason for
initiating the docket and of why the
proposed negotiated service agreement
is not inconsistent with the applicable
requirements of this part and any ap-
plicable Commission directives and or-
ders;

(7) An explanation of the reasons why
the addition of the included contract to
the umbrella product will not result in
a violation of the standards of 39 U.S.C.
3633;

(8) A demonstration that the pro-
posed included contract is functionally
equivalent to the baseline agreement;

(9) The information required by
§3035.105(a) of this chapter;
(10) The information required by

§3035.105(b) of this chapter;
(11) The information required by
§3035.105(c) of this chapter;

§3041.320

(12) All other supporting justification
upon which the Postal Service proposes
to rely; and

(13) Such other information and data,
and such statements of reasons and
bases, as are necessary and appropriate
to fully inform the Commission of the
nature, scope, significance, and impact
of the proposed included contract.

(e) In order to authorize the addition
of an included contract to an umbrella
product, the Commission must make
the following findings:

(1) The proposed included contract is
functionally equivalent to the baseline
agreement; and

(2) With the addition of the proposed
included contract, the umbrella prod-
uct is not inconsistent with the stand-
ards of 39 U.S.C. 3633.

§3041.320 Procedures and filing re-
quirements for non-published rates
negotiated service agreements.

(a) A request to add a non-published
rates product to the competitive prod-
uct list must comply with the require-
ments of this section and the require-
ments of §3035.105(a) of this chapter.

(b) A non-published rates product
contract template may be proposed at
any time during or following the pend-
ency of a streamlined-option rule-
making considering a proposed finan-
cial model, minimum rates, and Mail
Classification Schedule changes for
standardized distinct products and non-
published rates products.

(c) A non-published rates product is
added to the competitive product list
after:

(1) Issuance of a Commission order
authorizing the use of an applicable fi-
nancial model, minimum rates, and
Mail Classification Schedule changes
in a streamlined-option rulemaking;
and

(2) Issuance of a Commission order
approving the non-published rates
product contract template.

(d) A non-published rates product fi-
nancial model, minimum rates, and
Mail Classification Schedule changes
must be, or have been, proposed in a
streamlined-option rulemaking.

(e) A proposal for a non-published
rates product contract template must
include the following information:
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(1) The proposed non-published rates
product contract template;

(2) The rate and class decision of the
Postal Service Board of Governors
under 39 U.S.C. 3632 relating to the pro-
posed non-published rates product con-
tract template and the record of the
proceedings in connection with such
decision;

(3) A copy of the applicable sections
of the Mail Classification Schedule and
the proposed addition therein in legis-
lative format;

(4) The number of the Commission
order approving the use of the financial
model associated with the proposed
non-published rates product contract
template or the number of the docket
in which the financial model associated
with the proposed non-published rates
product contract template is being con-
sidered;

(5) A description clearly explaining
the operative components of the non-
published rates product contract tem-
plate;

(6) A description of the availability
and nature of enterprises in the private
sector engaged in the delivery of the
postal services involved in the proposed
non-published rates product contract
template;

(7) A description of the views of those
who will use the postal services in-
volved in the proposed non-published
rates product contract template on the
appropriateness of the proposed non-
published rates product contract tem-
plate;

(8) A description of the likely impact
of the proposed non-published rates
product contract template on small
business concerns;

(9) In lieu of the certified statement
required by §3035.105(c)(2) of this chap-
ter, a sworn statement of a Postal
Service executive certifying that the
proposed non-published rates product
contract template is not inconsistent
with the financial model approved, or
under consideration by the Commis-
sion, in the order or docket identified
in paragraph (e)(4) of this section;

(10) All other supporting justification
upon which the Postal Service proposes
to rely; and

(11) Such other information and data,
and such statements of reasons and
bases, as are necessary and appropriate
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to fully inform the Commission of the
nature, scope, significance, and impact
of the proposed non-published rates
product contract template.

(f) A non-published rates product
contract template may include op-
tional provisions to be selected by cus-
tomers, provided that:

(1) The addition of any optional pro-
vision in any included contract will not
be inconsistent with the standards of 39
U.S.C. 3633;

(2) The addition of any optional pro-
vision in any included contract rep-
resents a minor change to the included
contract; and

(3) Bach included contract that could
be derived from the contract template
is functionally equivalent to every
other included contract that could be
derived from the contract template.

(g) In order to authorize the addition
of a non-published rates product to the
competitive product list, the Commis-
sion must:

(1) Give due regard to:

(i) The availability and nature of en-
terprises in the private sector engaged
in the delivery of the proposed product;

(ii) The views of those who will use
the proposed product on the appro-
priateness of adding the proposed prod-
uct to the competitive product list; and

(iii) The likely impact of adding the
proposed product to the competitive
product list on small business con-
cerns; and

(2) Make the following findings:

(i) The proposed non-published rates
product is a competitive product; and

(ii) The proposed non-published rates
product contract template is not incon-
sistent with the standards of 39 U.S.C.
3633.

(h) After a non-published rates prod-
uct has been approved, the Postal Serv-
ice may add one or more included con-
tracts to the product without filing a
request or otherwise obtaining further
approval from the Commission, pro-
vided that:

(1) The included contract does not de-
viate in any way from the non-pub-
lished rates product contract template;

(2) No rate in any included contract
is less than the corresponding min-
imum rate authorized in the associated
streamlined-option rulemaking;
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(3) The included contract bears a
unique serial number; and

(4) Within 10 days after the effective
date of each included contract, the
Postal Service:

(i) Notifies the Commission of the ef-
fective date and scheduled expiration
date of the included contract; and

(ii) Files a version of the applicable
financial model updated to include all
projected cost, revenue, and volume
data specific to the included contract.

(i) Only the Postal Service is per-
mitted to add an included contract to a
non-published rates product.

(j) If any included contract is termi-
nated before its scheduled expiration
date, the Postal Service must inform
the Commission within 7 days after
such termination.

(k) If the Commission finds that the
Postal Service has failed to comply
with any requirements of paragraph (h)
or (j) of this section, the Commission
may take any of the following actions:

(1) Require the Postal Service to re-
quest Commission approval in accord-
ance with such terms as the Commis-
sion may specify by order, and obtain
such approval, before adding any addi-
tional included contracts to non-pub-
lished rates products; or

(2) Take other appropriate remedial
action.

§3041.325 Procedures and filing re-
quirements for standard distinct
product negotiated service agree-
ments.

(a) A request to add a standardized
distinct product to the competitive
product list must comply with the re-
quirements of this section and the re-
quirements of §3035.105(a) of this chap-
ter.

(b) A standardized distinct product
may be proposed at any time during or
following the pendency of a stream-
lined-option rulemaking considering a
proposed financial model, minimum
rates, and Mail Classification Schedule
changes for standardized distinct prod-
ucts and non-published rates products.
A single standardized distinct product
may include minimum rates and Mail
Classification Schedule changes au-
thorized in multiple streamlined-op-
tion rulemakings.

§3041.325

(c) A standardized distinct product is
added to the competitive product list
after:

(1) Issuance of one or more Commis-
sion orders authorizing the use of one
or more applicable proposed financial
models, minimum rates, and Mail Clas-
sification Schedule changes in a
streamlined-option rulemaking; and

(2) Issuance of a Commission order
approving the addition of the standard-
ized distinct product to the competi-
tive product list in an NSA summary
proceeding.

(d) In each NSA summary proceeding,
the Postal Service shall submit:

(1) A copy of the negotiated service
agreement;

(2) The rate and class decision of the
Postal Service Board of Governors
under 39 U.S.C. 3632 relating to the pro-
posed mnegotiated service agreement
and the record of the proceedings in
connection with such decision;

(3) A copy of the applicable sections
of the Mail Classification Schedule and
the proposed addition therein in legis-
lative format;

(4) The number(s) of the Commission
order(s) resolving the streamlined-op-
tion rulemaking(s) applicable to the
proposed negotiated service agreement;

(5) The planned effective date(s) of
the planned rates.

(6) A description clearly explaining
the operative components of the nego-
tiated service agreement;

(7) An explanation of the reason for
initiating the docket and of why the
proposed standardized distinct product
is not inconsistent with the applicable
requirements of this part and any ap-
plicable Commission directives and or-
ders;

(8) An explanation of the reasons why
the addition of the standardized dis-
tinct product to the competitive prod-
uct list will not result in a violation of
the standards of 39 U.S.C. 3633;

(9) A description of the availability
and nature of enterprises in the private
sector engaged in the delivery of the
postal services that are the subject of
the proposed standardized distinct
product;

(10) Any information available on the
views of those who use, or will use, the
proposed standardized distinct product

511



§3041.405

on the appropriateness of the proposed
standardized distinct product;

(11) A description of the likely im-
pact of the proposed standardized dis-
tinct product on small business con-
cerns;

(12) In lieu of the certified statement
required by §3035.105(c)(2) of this chap-
ter, a sworn statement of a Postal
Service executive certifying that the
proposed standardized distinct product
is not inconsistent with the financial
model authorized for use in the appli-
cable Commission order identified in
paragraph (e)(4) of this section;

(13) In lieu of the revenue and cost
data required by §3035.105(c)(1) of this
chapter, a version of the applicable fi-
nancial model updated to include all
projected cost, revenue, and volume
data specific to the proposed product;

(14) All other supporting justification
upon which the Postal Service proposes
to rely; and

(15) Such other information and data,
and such statements of reasons and
bases, as are necessary and appropriate
to fully inform the Commission of the
nature, scope, significance, and impact
of the proposed standardized distinct
product.

(e) Only the Postal Service is per-
mitted to propose to add a standardized
distinct product to the competitive
product list.

(f) In order to authorize the addition
of a standardized distinct product to
the competitive product list, the Com-
mission must:

(1) Give due regard to:

(i) The availability and nature of en-
terprises in the private sector engaged
in the delivery of the proposed product;

(ii) The views of those who will use
the proposed product on the appro-
priateness of adding the proposed prod-
uct to the competitive product list; and

(iii) The likely impact of adding the
proposed product to the competitive
product list on small business con-
cerns; and

(2) Make the following findings:

(i) The proposed standardized distinct
product is a competitive product; and

(ii) The proposed standardized dis-
tinct product is not inconsistent with
the standards of 39 U.S.C. 3633.
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Subpart D—Commission Review

§3041.405 Docket and notice.

(a) The Commission will issue a no-
tice establishing a docket for each re-
quest to add a negotiated service agree-
ment to the competitive product list
under this part. The Commission will
also issue a notice upon receiving a re-
quest complying with the requirements
of §3041.505(b) to amend an existing ne-
gotiated service agreement. Notices
issued pursuant to this paragraph (a)
will include:

(1) The general nature of the pro-
ceeding;

(2) A reference to the legal authority
pursuant to which the proceeding is to
be conducted;

(3) A concise description of the pro-
posal;

(4) If applicable, the identification of
an officer of the Commission to rep-
resent the interests of the general pub-
lic in the docket;

(5) If applicable, a specified period for
public comment; and

(6) Such other information as the
Commission deems appropriate.

(b) The Commission will post the no-
tice on its website. The Commission
will promptly publish the notice in the
FEDERAL REGISTER.

(c) In the case of a request to add a
standardized distinct product to the
competitive product list or to amend a
standardized distinct product, an offi-
cer of the Commission to represent the
interests of the general public will not
be appointed in the docket.

(d) In the case of a request to add a
standardized distinct product to the
competitive product list or to amend a
standardized distinct product, public
comment will not be requested in the
docket.

§3041.410 Required findings.

(a) In order to authorize the addition
of a mnegotiated service agreement to
the competitive product list, the Com-
mission must make the findings speci-
fied in §3041.310, except as provided in
§§3041.315, 3041.320, and 3041.325.

(b) [Reserved].
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§3041.415 Commission review and dis-
position of requests to add nego-
tiated service agreements to the
competitive product list.

(a) The Commission will review each
request to add a negotiated service
agreement to the competitive product
list and any responsive comments, ex-
cept as set forth in §3041.320 regarding
non-published rates product included
contracts. The Commission will either:

(1) Grant the request upon making
the required findings;

(2) Grant the request upon making
the required findings with such condi-
tions as the Commission may consider
appropriate;

(3) Deny the request; or

(4) Direct other action as the Com-
mission may consider appropriate.

(b) Each grant of a request under
paragraph (a)(1) or (2) of this section is
conditional upon the submission of ac-
curate information in support of the
request. Any such grant may be re-
voked if the Commission finds that any
of the information submitted with the
request contained a material misrepre-
sentation.

Subpart E—Negotiated Service
Agreements on the Competi-
tive Product List

§3041.505 Amendments to competitive
negotiated service agreements.

(a) Except as provided in paragraph
(c) of this section, an amendment to an
existing negotiated service agreement
is not effective until the Commission
has approved the amendment. In order
to approve an amendment to an exist-
ing negotiated service agreement the
Commission must find that the nego-
tiated service agreement, as amended
by the proposed amendment, is not in-
consistent with the standards of 39
U.S.C. 3633.

(b) A request to amend a negotiated
service agreement must include:

(1) A copy of the amendment;

(2) The planned effective date(s) of
the amendment;

(3) A statement explaining the opera-
tive components of the amendment;
and

(4) If the amendment changes any
rates in the negotiated service agree-
ment,

§3041.505

(i) The information required by
§3035.105(a) of this chapter;

(ii) The information required by
§3035.105(b) of this chapter; and

(iii) The information required by
§3035.105(c) of this chapter, except that,
for a request to amend a standardized
distinct product, a copy of the applica-
ble financial model updated to include
all projected cost, revenue, and volume
data specific to the product, as amend-
ed by the proposed amendment, must
be provided.

(5) All other supporting justification
upon which the Postal Service proposes
to rely; and

(6) Such other information and data,
and such statements of reasons and
bases, as are necessary and appropriate
to fully inform the Commission of the
nature, scope, significance, and impact
of the proposed amendment.

(c) An amendment to an existing ne-
gotiated service agreement may take
effect upon filing with the Commission
without Commission approval if each
of the following requirements is satis-
fied:

(1) The Postal Service submits a no-
tice to the Commission containing:

(i) A copy of the amendment;

(ii) The planned effective date(s) of
the amendment;

(iii) A statement explaining the oper-
ative components of the amendment;
and

(iv) A sworn statement from a Postal
Service executive attesting that the
amendment modifies the existing nego-
tiated service agreement only in one or
more of the ways specified in para-
graph (c)(2), (e)(2), or (f)(2) of this sec-
tion; and

(2) The amendment modifies the ex-
isting negotiated service agreement
only in one or more of the following
ways:

(i) Changing the customer’s name to
recognize a change to the legal name of
the customer;

(ii) Changing the customer’s address;

(iii) Changing the name of any indi-
vidual identified in the contract;

(iv) Changing notice information;

(v) Increasing any rates, prices, fees,
or charges in the negotiated service
agreement;

(d) Special rules regarding amending
umbrella products.
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(1) A baseline agreement shall not be
amended, except to:

(i) Change the customer’s name to
recognize a change to the legal name of
the customer;

(i1) Change the customer’s address;

(iii) Change the name of any indi-
vidual identified in the contract;

(iv) Change notice information;

(v) Extend the term of the baseline
agreement in accordance with
§3041.515; or

(vi) Make rate changes not incon-
sistent with the standards of 39 U.S.C.
3633.

(2) An included contract in an um-
brella product shall not be amended,
unless the amendment remains func-
tionally equivalent to the Dbaseline
agreement.

(e) Special rules regarding non-pub-
lished rates products.

(1) A non-published rates contract
template shall not be amended.

(2) An included contract in a non-
published rates product shall not be
amended, except to:

(i) Change the customer’s name to
recognize a change to the legal name of
the customer;

(ii) Change the customer’s address;

(iii) Change the name of any indi-
vidual identified in the contract;

(iv) Change notice information;

(v) Make rate changes provided that
the rates to be charged equal or exceed
the current minimum rates approved
by the Commission in the applicable
streamlined-option rulemaking;

(vi) Extend the included contract’s
expiration date provided that the rates
to be charged equal or exceed the cur-
rent minimum rates approved by the
Commission in the applicable stream-
lined-option rulemaking;

(vii) Select an alternative optional
provision available in the contract
template.

(3) An amendment to an existing in-
cluded contract will take effect with-
out Commission further approval upon
filing with the Commission of the no-
tice specified in paragraph (c)(1) of this
section.

(f) Special rules regarding standard-
ized distinct products.

(1) A request to amend a standardized
distinct product is reviewed in an NSA
summary proceeding.
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(2) An amendment to an existing
standardized distinct product may take
effect upon filing with the Commission
without Commission approval if:

(i) The Postal Service files the notice
specified in paragraph (c)(1) of this sec-
tion; and

(ii) The amendment modifies the ex-
isting standardized distinct product in
one or more of the following ways:

(A) Changing the customer’s name to
recognize a change to the legal name of
the customer;

(B) Changing the customer’s address;

(C) Changing the name of any indi-
vidual identified in the contract;

(D) Changing notice information;

(E) Extending the standardized dis-
tinct product’s expiration date pro-
vided that the rates to be charged
equal or exceed the current minimum
rates approved by the Commission in
the applicable streamlined-option rule-
making; or

(F) Implementing changes to rates
provided that such changed rates equal
or exceed the current minimum rates
approved by the Commission in the ap-
plicable streamlined-option rule-
making.

(g) Special rules regarding a request
to amend a negotiated service agree-
ment to extend the expiration date of
the negotiated service agreement.

(1) A request to amend a negotiated
service agreement to extend the expi-
ration date of the negotiated service
agreement must be submitted in ac-
cordance with §3041.515.

(2) A proceeding considering a re-
quest to amend a negotiated service
agreement to extend the expiration
date of the negotiated service agree-
ment is not a public proceeding.

(h) When a general rule conflicts with
a special rule in this section, the spe-
cial rule shall take precedence.

§3041.510 Renewals of competitive ne-
gotiated service agreements.

(a) A renewal of a negotiated service
agreement is deemed a new negotiated
service agreement.

(b) A renewal of a competitive nego-
tiated service agreement will be added
to the competitive product list pursu-
ant to the applicable rules for adding a
new negotiated service agreement to
the competitive product list.
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(a) A negotiated service agreement
may be extended prior to its expiration
date upon one of the following:

(1) Timely filing of notice with the
Commission of the valid exercise of an
extension right in the negotiated serv-
ice agreement; or

(2) Approval by the Commission of a
timely filed amendment extending the
expiration date of the negotiated serv-
ice agreement.

(b) For the purposes of paragraph (a)
of this section, a notice or amendment
is timely filed if it is filed at least 7
days prior to the expiration of the ne-
gotiated service agreement.

(c) Upon expiration, a mnegotiated
service agreement shall be removed
automatically from the competitive
product list.

(d) No negotiated service agreement
shall remain on the competitive prod-
uct list following its expiration. An ex-
pired negotiated service agreement
shall not be extended retroactively.

(e) Notwithstanding any other rule in
this chapter, the prohibitions in para-
graph (d) of this section shall not be
waived.

Extensions.

§3041.520 Terminations.

(a) The Postal Service shall file no-
tice of the termination of a negotiated
service agreement within 7 days after
such termination.

(b) Upon termination, a negotiated
service agreement shall be removed
automatically from the competitive
product list. No negotiated service
agreement shall remain on the com-
petitive product list after its termi-
nation.

Subpart F—Negotiated Service
Agreement Reporting and
Compliance

§3041.605 Competitive negotiated
service agreement reporting re-
quirements.

(a) The Postal Service must file, on a
quarterly basis, a summary spread-
sheet listing all negotiated service
agreements active during any part of
the prior quarter. Negotiated service
agreements must be listed by Mail
Classification Schedule section or in

§3045.1

such other way as the Commission re-
quires by order. Such spreadsheet must
identify all extensions, expirations,
and terminations of negotiated service
agreements and any other information
the Commission requires by order.

(b) A report is due within 14 days
after the last day of each quarter of the
fiscal year.

(c) Upon finding that any report con-
tains significant omissions, inaccura-
cies, or other deficiencies, the Commis-
sion may take any of the following ac-
tions:

(1) Require the Postal Service to file
such reports on a more frequent basis;

(2) Require a Postal Service execu-
tive to submit a sworn statement at-
testing to the accuracy and complete-
ness of each subsequent report; and

(3) Impose other conditions the Com-
mission finds reasonable and appro-
priate to ensure the accuracy and com-
pleteness of such reports.

PART 3045—RULES FOR MARKET
TESTS OF EXPERIMENTAL PRODUCTS

Sec.

3045.1
3045.2
3045.3
3045.4

Applicability.

Advance notice.

Contents of notice.

Review.

3045.5 Commission action.

3045.6 Changes in market test.

3045.7-3045.9 [Reserved]

3045.10 Duration.

3045.11 Extension of market test.

3045.12 Cancellation of market test.

3045.13-3045.14 [Reserved]

3045.15 Dollar amount limitation.

3045.16 Exemption from dollar amount limi-
tation.

3045.17 Prevention of market disruption.

3045.18 Request to add a non-experimental
product or price category based on an ex-
perimental product to the product list.

3045.19 [Reserved]

3045.20 Data collection and reporting re-
quirements.

AUTHORITY: 39 U.S.C. 503; 3641.

SOURCE: 79 FR 54563, Sept. 11, 2014, unless
otherwise noted. Redesignated at 85 FR 9615,
Feb. 19, 2020.

§3045.1 Applicability.

The rules in this part apply to mar-
ket tests of experimental products un-
dertaken pursuant to 39 U.S.C. 3641.
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