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(d) For an indefinite period for ac-
companying individuals who are vis-
iting veterans hospitalized for an in-
definite period, provided that the ac-
companying individual is not using a
VA health care facility bed. Whether a
veteran is hospitalized for an indefinite
period will be based upon the treat-
ment or rehabilitation needs of the vet-
eran as determined by the veteran’s
health care team.

(e) Temporary lodging may be fur-
nished the night before the day of a
scheduled appointment if, the veteran
leaving home after 8:00 a.m., would be
unable to arrive at the VA health care
facility by the time of the scheduled
appointment.

(f) Temporary lodging may be fur-
nished the night of the scheduled ap-
pointment if, after the appointment,
the veteran would be unable to return
home before 7:00 p.m. When a veteran is
undergoing outpatient treatment or
procedures the veteran and accom-
panying individual(s) may be furnished
temporary lodging for the duration of
the episode of care subject to limita-
tions described in this section.

(Authority: 38 U.S.C. 501, 1708)
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Subpart A—General Provisions

§61.0 Purpose.

This part implements the VA Home-
less Providers Grant and Per Diem Pro-
gram which consists of the following
components: capital grants, per diem,
special need capital and non-capital
grants, and technical assistance
grants.

(Authority: 38 U.S.C. 501, 2001, 2002, 2011, 2012,
2061, 2064)

§61.1 Definitions.

For purposes of this part:

Area or community means a political
subdivision or contiguous political sub-
divisions (such as a precinct, ward, bor-
ough, city, county, State, Congres-
sional district, etc.) with a separately
identifiable population of homeless
veterans.

Capital grant means a grant for con-
struction, renovation, or acquisition of
a facility, or a grant for acquisition of
a van.

Capital lease is defined by §61.4.

Chronically mentally ill means a condi-
tion of schizophrenia or major affective
disorder (including bipolar disorder) or
post-traumatic stress disorder (PTSD),
based on a diagnosis from a licensed
mental health professional, with at
least one documented hospitalization
for this condition sometime in the last
2 years or with documentation of a for-
mal assessment on a standardized scale
of any serious symptomatology or seri-
ous impairment in the areas of work,
family relations, thinking, or mood.

Default means a determination by VA
that an awardee has materially failed
to comply with the terms and condi-
tions of an award.

Fired site means a physical structure
that under normal conditions is not ca-
pable of readily being moved from one
location to another location.

Frail elderly means 65 years of age or
older with one or more chronic health
problems and limitations in performing
one or more activities of daily living
(such as bathing, toileting, transfer-
ring from bed to chair, etc.).

Homeless has the meaning given that
term in section 103 of the McKinney-
Vento Homeless Assistance Act (42
U.S.C. 11302(a)).

§61.1

New construction means building a
structure where none existed, or build-
ing an addition to an existing structure
that increases the floor area by more
than 100 percent.

Nonprofit organization means a pri-
vate organization, no part of the net
earnings of which may inure to the
benefit of any member, founder, con-
tributor, or individual. The organiza-
tion must be recognized as a section
501(c)(3) or 501(c)(19) nonprofit organi-
zation by the United States Internal
Revenue Service, and meet all of the
following criteria:

(1) Have a voluntary board;

(2) Have a functioning accounting
system that is operated in accordance
with generally accepted accounting
principles, or designate an entity to
maintain such a functioning account-
ing system; and

(3) Practice nondiscrimination in the
provision of supportive housing and
supportive services assistance.

Notice of Fund Availability (NOFA)
means a notice published in the FED-
ERAL REGISTER in accordance with
§61.60.

Operating costs means expenses in-
curred in operating supportive housing,
supportive services or service centers
with respect to:

(1) Administration (including staff
salaries; costs associated with account-
ing for the use of grant funds, pre-
paring reports for submission to VA,
obtaining program audits, and securing
accreditation; and similar costs related
to administering the grant after the
award), maintenance, repair and secu-
rity for the supportive housing;

(2) Van costs or building rent (except
under capital leases), e.g., fuel, insur-
ance, utilities, furnishings, and equip-
ment;

(3) Conducting on-going assessments
of supportive services provided for and
needed by participants and the avail-
ability of such services; and

(4) Other costs associated with oper-
ating the supportive housing.

Operational means a program for
which all VA inspection requirements
under this part have been met and an
activation document has been issued
by the VA National GPD Program.

Outpatient health services means out-
patient health care, outpatient mental
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health services, outpatient alcohol and/
or substance abuse services, and case
management.

Participant means a person receiving
services based on a grant or per diem
provided under this part.

Participant agreement means any writ-
ten or implied agreement between a
grant recipient agency and a program
participant that outlines the require-
ments for program compliance, partici-
pant or service delivery.

Project means all activities that de-
fine the parameters of the purpose of
the grant.

Public entity means any of the fol-
lowing:

(1) A county, municipality, -city,
town, township, local public authority
(including any public and Indian hous-
ing agency under the United States
Housing Act of 1937), school district,
special district, intrastate district,
council of governments (whether or not
incorporated as a nonprofit corporation
under state law), any other regional or
interstate government entity, or any
agency or instrumentality of a local
government; or

(2) The governing body or a govern-
mental agency of any Indian tribe,
band, nation, or other organized group
or community (including any Native
village as defined in section 3 of the
Alaska Native Claims Settlement Act,
85 Stat 688) certified by the Secretary
of the Interior as eligible for the spe-
cial programs and services provided by
the Bureau of Indian Affairs.

Recipient means the entity whose em-
ployer or taxpayer identification num-
ber is on the Application for Federal
Assistance (SF 424) and is consequently
responsible to comply with all terms
and conditions of the award. For the
purpose of this part the terms ‘‘grant-

ee,” ‘‘recipient,” and ‘‘awardee’ are
synonymous and interchangeable.
Rehabilitation means the improve-

ment or repair of an existing structure.
Rehabilitation does not include minor
or routine repairs.

State means any of the several states
of the United States, the District of
Columbia, the Commonwealth of Puer-
to Rico, any territory or possession of
the United States, or any agency or in-
strumentality of a state exclusive of
local governments. The term does not
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include any public and Indian housing
agency under United States Housing
Act of 19317.

Supportive housing means housing
with supportive services provided for
homeless veterans that:

(1) Is not shelter care, other emer-
gent housing, or housing designed to be
permanent or long term (more than 24
months), with no requirement to move;
and

(2) Is designed to either:

(i) Facilitate the movement of home-
less veterans to permanent housing as
soon as possible but no later than 24
months, subject to §61.80; or

(ii) Provide specific medical treat-
ment such as detoxification, respite, or
hospice treatments that are used as
step-up or step-down programs within
that specific project’s continuum.

Supportive services has the meaning
assigned to it under §61.2.

Terminally ill means a prognosis of 9
months or less to live, based on a writ-
ten medical diagnosis from a physi-
cian.

Total project cost means the sum of all
costs incurred by a recipient for the ac-
quisition, rehabilitation, and new con-
struction of a facility, or van(s), identi-
fied in a grant application.

VA means the Department of Vet-
erans Affairs.

VA National GPD Program refers to
the VA Homeless Providers Grant and
Per Diem Program.

Veteran means a person who served in
the active military, naval, or air serv-
ice, regardless of length of service, and
who was discharged or released there-
from. Veteran excludes a person who
received a dishonorable discharge from
the Armed Forces or was discharged or
dismissed from the Armed Forces by
reason of the sentence of a general
court-martial. The length of service re-
strictions under 38 U.S.C. 5303A do not
apply.

(Authority: 38 U.S.C. 501, 2002, 2011, 2012, 2061,
2064)

[78 FR 12604, Feb. 25, 2013, as amended at 82
FR 51160, Nov. 3, 2017; 86 FR 33523, June 25,
2021]

§61.2 Supportive services—general.

(a) Recipients must design supportive
services. Such services must provide
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appropriate assistance, or aid partici-
pants in obtaining appropriate assist-
ance, to address the needs of homeless
veterans. The following are examples
of supportive services:

(1) Outreach activities;

(2) Providing food, nutritional advice,
counseling, health care, mental health
treatment, alcohol and other substance
abuse services, case management serv-
ices;

(3) Establishing and operating child
care services for dependents of home-
less veterans;

(4) Providing supervision and secu-
rity arrangements necessary for the
protection of residents of supportive
housing and for homeless veterans
using supportive housing or services;

(5) Assistance in obtaining perma-
nent housing;

(6) Education, employment coun-
seling and assistance, and job training;

(7) Assistance in obtaining other Fed-
eral, State and local assistance avail-
able for such residents including men-
tal health benefits, employment coun-
seling and assistance, veterans’ bene-
fits, medical assistance, and income
support assistance; and

(8) Providing housing assistance,
legal assistance, advocacy, transpor-
tation, and other services essential for
achieving and maintaining independent
living.

(b) Supportive services do not include
inpatient acute hospital care.

(Authority: 38 U.S.C. 501, 2011, 2012, 2061)

§61.3 Notice of Fund Availability.

When funds are made available for a
grant or per diem award under this
part, VA will publish a Notice of Fund
Availability in the FEDERAL REGISTER.
The notice will:

(a) Give the location for obtaining
application packages;

(b) Specify the date, time, and place
for submitting completed applications;

(c) State the estimated amount and
type of funding available; and

(d) State any priorities for or exclu-
sions from funding to meet the statu-
tory mandate of 38 U.S.C. 2011, to en-
sure that awards do not result in the
duplication of ongoing services and to
reflect the maximum extent prac-
ticable appropriate geographic disper-

§61.5

sion and an appropriate balance be-
tween urban and nonurban locations.
(e) Provide other information nec-
essary for the application process, such
as the grant period, where applicable.

(Authority: 38 U.S.C. 501, 2011, 2012, 2061, 2064)

§61.4 Definition of capital lease.

A capital lease, for purposes of this
part, means a conditional sales con-
tract that either:

(a) Will be in effect for all of the pe-
riod of recovery listed in §61.67(b); or

(b) That satisfies one of the following
criteria:

(1) The lease transfers ownership to
the lessee at the expiration of the lease
term.

(2) The lease contains a bargain pur-
chase option.

(3) The present value of lease pay-
ments that are applied to the purchase
are equal to or greater than 90 percent
of the fair market value of the asset.

(Authority: 38 U.S.C. 501, 2011, 2012, 2061, 2064)

§61.5 Implementation of VA Limits on
Payments due to Funding Restric-
tions.

(a) Continuing payments. Once a grant
agreement is awarded by VA, payments
will continue for the time frame speci-
fied in the federal award, subject to the
availability of funds, as long as the re-
cipient continues to provide the sup-
portive services and housing described
in its grant application, meets VA’s
Homeless Providers Grant and Per
Diem (GPD) Program performance
goals, and meets the applicable re-
quirements of this part.

(b) Factors. (1) In cases of limited
availability of funding during the time
frame specified in the federal award,
VA may terminate the payment of per
diem payments to recipients after
weighing the following factors:

(i) Non-duplication of ongoing serv-
ices and equitable distribution of grant
agreements across geographic regions,
including rural communities and tribal
lands;

(ii) Receipt by recipient of any cap-
ital investment from VA or any other
source; and

(iii) Recipient’s demonstrated com-
pliance with GPD performance goals.
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(2) Notwithstanding paragraph (b)(1)
of this section, when an awarded grant
agreement is terminated during the
time frame specified in the federal
award due to no fault by the recipient,
VA shall refrain from applying the re-
capture provisions of 38 CFR 61.67.

[86 FR 33523, June 25, 2021]

Subpart B—Capital Grants

§61.10 Capital grants—general.

(a) Subject to the availability of ap-
propriations provided for such purpose,
VA will provide capital grants to pub-
lic or nonprofit private entities so they
can assist homeless veterans by help-
ing to ensure the availability of sup-
portive housing and service centers to
furnish outreach, rehabilitative serv-
ices, and vocational counseling and
training. Specifically, VA provides cap-
ital grants for up to 65 percent of the
cost to:

(1) Construct structures and purchase
the underlying land to establish new
supportive housing facilities or service
centers, or to expand existing sup-
portive housing facilities or service
centers;

(2) Acquire structures to establish
new supportive housing facilities or
service centers, or to expand existing
supportive housing facilities or service
centers;

(3) Renovate existing structures to
establish new supportive housing facili-
ties or service centers, or to expand ex-
isting supportive housing facilities or
service centers; and

(4) Procure a van in accordance with
§61.18, Capital grants for vans.

(b) Capital grants may not be used
for acquiring buildings located on VA-
owned property. However, capital
grants may be awarded for construc-
tion, expansion, or renovation of build-
ings located on VA-owned property.

(Authority: 38 U.S.C. 501, 2011)

§61.11 Capital
packages.

(a) General. To apply for a capital
grant, an applicant must obtain from,
complete, and submit to VA a capital
grant application package within the
time period established in the Notice of
Fund Availability.

grants—application
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(b) Content of application. The capital
grant application package will require
the following:

(1) Site description, site design, and
site cost estimates.

(2) Documentation supporting:

(i) Eligibility to receive a capital
grant under this part;

(ii) Matching funds committed to the
project;

(iii) A proposed operating budget and
cost sharing;

(iv) Supportive services committed
to the project;

(v) The applicant’s authority to con-
trol the site and meet appropriate zon-
ing laws; and

(vi) The boundaries of the area or
community that would be served.

(3) If capital grant funds would be
used for acquisition or rehabilitation,
documentation demonstrating that the
costs associated with acquisition or re-
habilitation are less than the costs as-
sociated with new construction.

(4) If capital grant funds would be
used for new construction, documenta-
tion demonstrating that the costs asso-
ciated with new construction are less
than the costs associated with rehabili-
tation of an existing building, that
there is a lack of available appropriate
units that could be rehabilitated at a
cost less than new construction, and
that new construction is less costly
than acquisition of an existing building
(for purposes of this cost comparison,
costs associated with rehabilitation or
new construction may include the cost
of real property acquisition).

(5) If proposed construction includes
demolition:

(i) A demolition plan that describes
the extent and cost of existing site fea-
tures to be removed, stored, or relo-
cated; and

(ii) Information establishing that the
proposed construction is either in the
same location as the building to be de-
molished or that the demolition is in-
extricably linked to the design of the
construction project. Without such in-
formation, the cost of demolition can-
not be included in the cost of construc-
tion.
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(6) If the applicant is a state, com-
ments or recommendations by appro-
priate state (and area wide) clearing-
houses pursuant to E.O. 12372 (3 CFR,
1982 Comp., p. 197).

(7) A statement from the applicant
that all of the following are true:

(i) The project will furnish to vet-
erans the level of care for which such
application is made, and services pro-
vided will meet the requirements of
this part.

(ii) The applicant will continue to op-
erate the project until the expiration
of the period during which VA could
seek full recovery under §61.67.

(iii) Title to the site will vest solely
in the applicant and the applicant will
insure the site to the same extent they
would insure a site bought with their
own funds.

(iv) Adequate financial support will
be available for the completion of the
project.

(v) The applicant will keep records
and submit reports as VA may reason-
ably require, within the time frames
required, and, upon demand, allow VA
access to the records upon which such
information is based.

(vi) The applicant will state that no
more than 25 percent of the grant-
awarded beds are occupied by non-vet-
erans.

(c) Multiple capital grant applications.
Subject to §61.12(1), applicants may
apply for more than one capital grant.

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
2900-0554)

(Authority: 38 U.S.C. 501, 2011)

§61.12 Capital grant application pack-
ages—threshold requirements.

The following threshold requirements
for a capital grant application must be
met, or the application will be rejected
before being rated under §61.13:

(a) The application package must
meet all of the following criteria:

(1) Be on the correct application
form.

(2) Be completed in all parts, includ-
ing all information requested in the
Notice of Fund Availability and appli-
cation package.

(3) Include a signed Application for
Federal Assistance (SF 424) that con-

§61.12

tains the Employer Identification
Number or Taxpayer Identification
Number (EIN/TIN) that corresponds to
the applicant’s Internal Revenue Serv-
ice (IRS) 501(c)(3) or (19) determination
letter. All applicants must provide
such an IRS determination letter,
which includes their EIN/TIN. Appli-
cants that apply under a group EIN/
TIN must be identified by the parent
EIN/TIN as a member or sub-unit of the
parent EIN/TIN and provide supporting
documentation.

(4) Be submitted before the deadline
established in the Notice of Fund
Availability.

(b) The applicant must be a public or
nonprofit private entity at the time of
application.

(c) The activities for which assist-
ance is requested must be eligible for
funding under this part.

(d) The applicant must demonstrate
that adequate financial support will be
available to carry out the project for
which the capital grant is sought, con-
sistent with the plans, specifications,
and schedule submitted by the appli-
cant.

(e) The application must demonstrate
compliance with the Uniform Reloca-
tion Assistance and Real Property Ac-
quisition Policies Act of 1970 (URA) (42
U.S.C. 4601-4655).

(f) The applicant must agree to com-
ply with the requirements of this part
and demonstrate the capacity to do so.

(g) The applicant must not have an
outstanding obligation to VA that is in
arrears, or have an overdue or unsatis-
factory response to an audit.

(h) The applicant must not have been
notified by VA as being in default.

(i) The applicant, during the 5 years
preceding the date of the application,
must not have done any of the fol-
lowing:

(1) Had more than two grants award-
ed under this part that remain in de-
velopment;

(2) Failed to establish two previous
awarded grant projects under this part;
or

(3) Had a previous grant or per diem
project awarded under this part termi-
nated or transferred to another eligible
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entity for failure to comply with the
terms and conditions of the award.

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
2900-0554)

(Authority: 38 U.S.C. 501, 2011)

§61.13 Capital grant application pack-
ages—rating criteria.

(a) General. Applicants that meet the
threshold requirements in §61.12 will be
rated using the selection criteria listed
in this section. To be eligible for a cap-
ital grant, an applicant must receive at
least 750 points (out of a possible 1000)
and must receive points under each of
the following paragraphs (b), (c¢), (d),
(e), (f), and (g) of this section.

(b) Project plan. VA will award up to
300 points based on the demonstration
and quality of the following:

(1) The selection of the proposed
housing in light of the population to be
served.

(2) The process used for deciding
which veterans are appropriate for ad-
mission.

(3) How, when, and by whom the
progress of participants toward meet-
ing their individual goals will be mon-
itored, evaluated, and documented.

(4) The role program participants will
have in operating and maintaining the
housing.

(5) The responsibilities the applicant,
sponsors, or contractors will have in
operating and maintaining the hous-
ing.

(6) The supportive services that will
be provided and by whom to help par-
ticipants achieve residential stability,
increase skill level and/or income, and
become involved in making life deci-
sions that will increase self-determina-
tion.

(7) The measurable objectives that
will be used to determine success of the
supportive services.

(8) How the success of the program
will be evaluated on an ongoing basis.

(9) How the nutritional needs of vet-
erans will be met.

(10) How the agency will ensure a
clean and sober environment.

(11) How participants will be assisted
in assimilating into the community
through access to neighborhood facili-
ties, activities, and services.
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(12) How the proposed project will be
implemented in a timely fashion.

(13) How permanent affordable hous-
ing will be identified and made known
to participants upon leaving the sup-
portive housing.

(14) How participants will be provided
necessary follow-up services.

(15) The description of program poli-
cies regarding participant agreements,
rent, and fees.

(c) Outreach to persons on streets and
in shelters. VA will award up to 100
points based on:

(1) The agency’s outreach plan to
serve homeless veterans living in
places not ordinarily meant for human
habitation (e.g., streets, parks, aban-
doned buildings, automobiles, under
bridges, in transportation facilities)
and those who reside in emergency
shelters; and

(2) The likelihood that proposed
plans for outreach and selection of par-
ticipants will result in these popu-
lations being served.

(d) Ability of applicant to develop and
operate a project. VA will award up to
200 points based on the extent to which
the application demonstrates the nec-
essary staff and organizational experi-
ence to complete and operate the pro-
posed project, based on the following:

(1) Staffing plan for the project that
reflects the appropriate professional
staff, both administrative and clinical;

(2) Experience of staff, if staff not yet
hired, position descriptions and expec-
tations of time to hire;

(3) Amount of time each staff posi-
tion is dedicated to the project, and in
what capacity;

(4) Applicant’s previous experience
assessing and providing for the housing
needs of homeless veterans;

(5) Applicant’s previous experience
assessing and providing supportive
services for homeless veterans;

(6) Applicant’s previous experience
assessing supportive service resources
and entitlement benefits;

(7) Applicant’s previous experience
with evaluating the progress of both
individual participants and overall pro-
gram effectiveness using quality and
performance data to make changes;

(8) Applicant’s previous experience
operating housing for homeless individ-
uals;
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(9) Overall agency organizational
overview (org. chart); and

(10) Historical documentation of past
performance both with VA and non-VA
projects, including those from other
Federal, state and local agencies and
audits by private or public entities.

(e) Need. VA will award up to 150
points based on the extent to which the
applicant demonstrates:

(1) Substantial unmet needs, particu-
larly among the target population liv-
ing in places not ordinarily meant for
human habitation such as the streets,
emergency shelters, based on reliable
data from surveys of homeless popu-
lations or other reports or data gath-
ering mechanisms that directly sup-
port claims made; and

(2) An understanding of the homeless
population to be served and its unmet
housing and supportive service needs.

(f) Completion confidence. VA will
award up to 50 points based on the re-
view panel’s confidence that the appli-
cant has effectively demonstrated the
supportive housing or service center
project will be completed as described
in the application. VA may use histor-
ical program documents of past per-
formance both VA and non-VA, includ-
ing those from other Federal, state and
local agencies as well as audits by pri-
vate or public entities in determining
confidence scores.

(g) Coordination with other programs.
VA will award up to 200 points based on
the extent to which applicants dem-
onstrate that they have coordinated
with Federal, state, local, private and
other entities serving homeless persons
in the planning and operation of the
project. Such entities may include
shelter transitional housing, health
care, or social service providers; pro-
viders funded through Federal initia-
tives; local planning coalitions or pro-
vider associations; or other program
providers relevant to the needs of
homeless veterans in the local commu-
nity. Applicants are required to dem-
onstrate that they have coordinated
with the VA medical care facility of ju-
risdiction and/or VA Regional Office of
jurisdiction in their area. VA will
award up to 50 points of the 200 points
based on the extent to which commit-
ments to provide supportive services
are documented at the time of applica-

§61.14

tion. Up to 150 points of the 200 points
will be given to the extent applicants
demonstrate that:

(1) They are part of an ongoing com-
munity-wide planning process within
the framework described above which
is designed to share information on
available resources and reduce duplica-
tion among programs that serve home-
less veterans;

(2) They have consulted directly with
the closest VA Medical Center and
other providers within the framework
described above regarding coordination
of services for project participants; and

(3) They have coordinated with the
closest VA Medical Center their plan to
assure access to health care, case man-
agement, and other care services.

(Authority: 38 U.S.C. 501, 2011)

§61.14 Capital
grantees.

(a) Applicants will first be grouped in
categories according to the funding pri-
orities set forth in the NOFA, if any.
Applicants will then be ranked, within
their respective funding category if ap-
plicable. The highest-ranked applica-
tions for which funding is available,
within highest priority funding cat-
egory if applicable, will be condi-
tionally selected to receive a capital
grant in accordance with their ranked
order, as determined under §61.13. If
funding priorities have been estab-
lished and funds are still available
after selection of those applicants in
the highest priority group VA will con-
tinue to conditionally select applicants
in lower priority categories in accord-
ance with the selection method set
forth in this paragraph subject to
available funding.

(b) In the event of a tie between ap-
plicants, VA will use the score from
§61.13(g) to determine the ranking. If
the score from §61.13(g) is also tied, VA
will use the score from §61.13(d) to de-
termine the ranking.

(c) VA may reject an application
where the project is not cost effective
based on the cost and number of new
supportive housing beds made avail-
able—or based on the cost, amount,
and types of supportive services made
available—when compared to other
supportive housing or services projects,
and when adjusted for high cost areas.

grants—selection of
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For those applications that VA be-
lieves not to be cost-effective VA will;

(1) Reduce the award; or

(2) Not select the application for
funding.

(d) VA may not reject an application
solely on the basis that the entity pro-
poses to use funding from other private
or public sources, if the entity dem-
onstrates that a private nonprofit or-
ganization will provide oversight and
site control for the project. In this sec-
tion ‘‘private nonprofit organization”
means one of the following:

(1) An incorporated private institu-
tion, organization, or foundation—

(i) That has received, or has tem-
porary clearance to receive, tax-ex-
empt status under paragraph (2), (3), or
(19) of section 501(c) of the Internal
Revenue Code of 1986;

(ii) For which no part of the net earn-
ings of the institution, organization, or
foundation inures to the benefit of any
member, founder, or contributor of the
institution, organization, or founda-
tion; and

(iii) That VA determines is finan-
cially responsible.

(2) A for-profit limited partnership or
limited liability company, the sole
general partner or manager of which is
an organization that is described by
paragraph (d)(1) of this section.

(3) A corporation wholly owned and
controlled by an organization that is
described by paragraph (d)(1) of this
section.

(e) In the case of a previously award-
ed project that can no longer provide
services and or housing and the recipi-
ent agency has decided to withdraw or
the project has been terminated for
failure to comply with the terms and
conditions of the award; VA may trans-
fer a capital grant or non-capital grant
to another eligible entity in the same
geographical area without competi-
tion, in order to prevent a loss of ca-
pacity of services and housing to home-
less veterans. The new entity must
meet all of the requirements to which
the original grantee was subject. In the
case of a capital grant transfer the new
grantee will only be entitled to the
funding that remains from the original
capital obligation and remains respon-
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sible for all commitments made by the
original grantee.

(Authority: 38 U.S.C. 501, 2011)

§61.15 Capital grants—obtaining addi-
tional information and awarding
capital grants.

(a) Each applicant who has been con-
ditionally selected for a capital grant
will be requested by VA to submit addi-
tional documentation or information
as necessary, including:

(1) Any additional information nec-
essary to show that the project is fea-
sible, including a plan from an archi-
tect, contractor, or other building pro-
fessional who provides estimated costs
for the proposed design;

(2) Documentation showing the
sources of funding for the project and
firm financing commitments for the
matching requirements described in
§61.16;

(3) Documentation establishing site
control described in §61.17;

(4) Documentation establishing com-
pliance with the National Historic
Preservation Act (16 U.S.C. 470);

(5) Information necessary for VA to
ensure compliance both with Uniform
Federal Accessibility Standards
(UFAS) and the Americans with Dis-
abilities Act Accessibility Guidelines;

(6) Documentation establishing com-
pliance with local and state zoning
codes;

(7) Documentation in the form of one
set of design development (35 percent
completion) drawings demonstrating
compliance with local codes, state
codes, and the current Life Safety Code
of the National Fire Protection Asso-
ciation.

(8) Information necessary for VA to
ensure compliance with the provisions
of the National Environmental Policy
Act (42 U.S.C. 4321 et seq.);

(9) A site survey performed by a li-
censed land surveyor; and

(10) Such other documentation as
specified by VA in writing or verbally
to the applicant to confirm or clarify
information provided in the applica-
tion.

(b) Items requested under paragraph
(a) of this section must be received by
VA in acceptable form within the time
frame established in accordance with
the Notice of Fund Availability.
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(c) Following receipt of the addi-
tional information in acceptable form,
VA will execute an agreement and
make payments to the grant recipient
in accordance with §61.61 and other ap-
plicable provisions of this part.

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
2900-0554)

(Authority: 38 U.S.C. 501, 2011)

§61.16 Matching funds
grants.

(a) VA cannot award a capital grant
for more than 65 percent of the total
allowable costs of the project. The
grantee must provide funding
(““‘matching funding’’) for the remain-
ing 35 percent of the total cost, using
non-federal funds. VA requires that ap-
plicants provide documentation of all
costs related to the project including
those that are not allowable under the
Uniform Administrative Requirements,
Cost Principles, and Audit Require-
ments for Federal Awards under 2 CFR
part 200. Allowable costs means those
related to the portion (percentage) of
the property that would be used to pro-
vide supportive housing and services
under this part.

(b) Capital grants may include appli-
cation costs, including site surveys, ar-
chitectural, and engineering fees, but
may not include relocation costs or de-
veloper’s fees.

(c) Documentation of matching funds.
The matching funds described in para-
graph (a) of this section must be docu-
mented as follows; no other format will
be accepted as evidence of a firm com-
mitment of matching funds:

(1) Donations must be on the donor’s
letterhead, signed and dated.

(2) The applicant’s own cash must be
committed on the applicant’s letter-
head, signed, and dated.

(3) No conditions may be placed on
the matching funds other than the or-
ganization’s receipt of the capital
grant.

(4) Funds must be committed to the
same activity as the capital grant ap-
plication (i.e., acquisition, renovation,
new construction, or a van), and must
not relate to operating costs or serv-
ices.

for capital

§61.17

(5) The value of matching funds must
be for a cost that is included in the cal-
culation of the total project cost,
thereby decreasing the total expendi-
tures of the grantee.

(d) Van applications. The require-
ments of this section also apply to ap-
plications for a capital grant for a van
under §61.18.

(Authority: 38 U.S.C. 501, 2011)

[78 FR 12604, Feb. 25, 2013, as amended at 80
FR 43323, July 22, 2015]

§61.17 Site control for capital grants.

(a) In order to receive a capital grant
for supportive housing or a fixed site
service center, an applicant must dem-
onstrate site control. Site control must
be demonstrated through a deed or an
executed contract of sale, or a capital
lease, which assigns control or owner-
ship to the entity whose Federal em-
ployer or taxpayer identification num-
ber is on the Application for Federal
Assistance (SF424), unless one of the
following apply:

(1) VA gives written permission for
an alternate assignment. VA will per-
mit alternate assignments except
when:

(i) The alternate assignment is to a
for-profit entity which is neither con-
trolled by the applicant or by the ap-
plicant’s parent organization or the en-
tity is controlled by the applicant’s
parent organization which is a for-prof-
it entity; or

(ii) VA has a reasonable concern that
the assignment may provide an eco-
nomic or monetary benefit to the as-
signee other than the benefit that
would have inured to the applicant had
the applicant not made the alternate
assignment.

(2) The site is in a building or on land
owned by VA, and the applicant has an
agreement with VA for site control.

(b) A capital grant recipient may
change the site to a new site meeting
the requirements of this part subject to
VA approval under §61.62. However, the
recipient is responsible for and must
demonstrate ability to provide for any
additional costs resulting from the
change in site.

(c) If site control is not demonstrated
within 1 year after execution of an
agreement under §61.61, the grantee
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may request a reasonable extension
from the VA national GPD office, or
the grant may be terminated. VA will
authorize an extension request if the
grantee was not at fault for being un-
able to exercise site control and the
lack of site control does not affect the
grantee’s ability to complete the
project.

(The Office of Management and Budget has
approved the information collection require-

ments in this section under control number
2900-0554)

(Authority: 38 U.S.C. 501, 2011)

§61.18 Capital grants for vans.

(a) General. A capital grant may be
used to procure one or more vans, as
stated in a NOFA, to provide transpor-
tation or outreach for the purpose of
providing supportive services. The
grant may cover the purchase price,
sales taxes, and title and licensing fees.
Title to the van must vest solely in the
applicant, and the applicant must in-
sure the van to the same extent they
would insure a van bought with their
own funds.

(b) Who can apply for a van. VA will
only award vans to applicants who cur-
rently have an operational grant under
this part, or in conjunction with a new
application.

(c) Application packages for van(s). In
order to receive a van, the application
must demonstrate the following:

(1) Clear need for the van(s);

(2) Specific use of the van(s);

(3) Frequency of use of the van(s);

(4) Qualifications of the van driver(s);

(5) Training of the van driver(s);

(6) Type of van(s) to be obtained; and

(7) Adequate financial support will be
available for the completion of the
project or for the purchase and mainte-
nance, repair, and operation of the
van(s).

(d) Rating criteria. Applications will
be scored using the selection criteria
listed in this section. To be eligible for
a van grant, an applicant must receive
at least 80 points (out of a possible 100)
of this section.

(1) Need. VA will award up to 60
points based on the extent to which the
applicant demonstrates a substantial
unmet need for transportation due to:

(i) Lack of alternative public trans-
portation,
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(ii) Project location,

(iii) Expired life use of current van,
or

(iv) Special disabled individual trans-
portation.

(2) Activity. VA will award up to 20
points based on the extent to which the
applicant demonstrates:

(i) Frequency of use,

(ii) Type of use, and

(iii) Type of van, e.g., whether there
is a justification for a van with a
wheelchair lift or other modifications.

(38) Operator qualification. VA will
award up to 20 points based on the ex-
tent to which the applicant dem-
onstrates a job description for the van
operator that details:

(i) Requirements of the position, and

(ii) Training that will be provided to
the driver.

(Authority: 38 U.S.C. 501, 2011)

§61.19 Transfer of capital grants.

In the case of a previously awarded
project that can no longer provide serv-
ices and/or housing and the recipient
agency has decided to withdraw or the
project has been terminated for failure
to comply with the terms and condi-
tions of the award, VA may transfer a
capital grant or non-capital grant to
another eligible entity in the same
geographical area without competi-
tion, in order to prevent a loss of ca-
pacity of services and housing to home-
less veterans. The new entity must
meet all of the requirements to which
the original grantee was subject. In the
case of a capital grant transfer the new
grantee will only be entitled to the
funding that remains from the original
capital obligation and remains respon-
sible for all commitments made by the
original grantee.

(Authority: 38 U.S.C. 501, 2011)

Subpart C—Per Diem Payments

§61.30 Per diem—general.

(a) General. VA may provide per diem
funds to offset operating costs for a
program of supportive housing or serv-
ices. VA may provide:

(1) Per diem funds to capital grant
recipients; or

(2) Per diem only (PDO) funds to en-
tities eligible to receive a capital
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grant, if the entity established a pro-
gram of supportive housing or services
after November 10, 1992.

(b) Capital grant recipients. Capital
grant recipients may request per diem
funds after completion of a project
funded by a capital grant and a site in-
spection under §61.80 to ensure that the
grantee is capable of providing sup-
portive services.

(c) Per diem only applicants. PDO
awards to entities eligible to receive a
capital grant must provide supportive
housing or services to the homeless
veteran population within 180 days
after the date on the notification of
award letter, or VA will terminate the
PDO payments.

(Authority: 38 U.S.C. 501, 2012)

§61.31 Per
ages.

(a) Capital grant recipient. To apply
for per diem, a capital grant recipient
need only indicate the intent to receive
per diem on the capital grant applica-
tion or may separately request per
diem by submitting to VA a written
statement requesting per diem.

(b) Non-capital-grant recipient (per
diem only). To apply for per diem only,
a non-capital grant applicant must ob-
tain from VA a non-capital grant appli-
cation package and submit to VA the
information called for in the applica-
tion package within the time period es-
tablished in the Notice of Fund Avail-
ability. The application package in-
cludes exhibits to be prepared and sub-
mitted as part of the application proc-
ess, including:

(1) Documentation on eligibility to
receive per diem under this part;

diem—application pack-

(2) Documentation on operating
budget and cost sharing;
(3) Documentation on supportive

services committed to the project;

(4) Comments or recommendations by
appropriate state (and area wide) clear-
inghouses pursuant to E.O. 12372 (3
CFR, 1982 Comp., p. 197), if the appli-
cant is a state; and

(5) Reasonable assurances with re-
spect to receipt of per diem under this
part that:

(i) The project will be used prin-
cipally to furnish to veterans the level
of care for which such application is
made; that not more than 25 percent of

§61.32

participants at any one time will be
non-veterans; and that such services
will meet the requirements of this
part;

(ii) Adequate financial support will
be available for the per diem program;
and

(iii) The recipient will keep records
and submit reports as VA may reason-
ably require, within the time frames
required; and give VA, upon demand,
access to the records upon which such
information is based.

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
2900-0554)

(Authority: 38 U.S.C. 501, 2012)

§61.32 Per diem application pack-
ages—rating criteria.

(a) Conditional selection. Application
packages for per diem only (i.e., from
non-capital grant applicants) in re-
sponse to a Notice of Fund Availability
(NOFA) will be reviewed and grouped in
categories according to the funding pri-
orities set forth in the NOFA, if any.
Such applications will then be ranked
within their respective funding cat-
egory according to scores achieved
only if the applicant scores at least 750
cumulative points out of a possible 1000
from each of the following paragraphs:
(b), (c), (d), (e), (), and (g) of §61.13. The
highest-ranked applications for which
funding is available, within highest
funding priority category if applicable,
will be conditionally selected for eligi-
bility to receive per diem payments or
special need payment in accordance
with their ranked order. If funding pri-
orities have been established and funds
are still available after selection of
those applicants in the highest priority
group, VA will continue to condi-
tionally select applicants in lower pri-
ority categories in accordance with the
selection method set forth in this para-
graph subject to available funding.
Conditional selectees will be subse-
quently awarded per diem, if they oth-
erwise meet the requirements of this
part, including passing the inspection
required by §61.80.

(b) Ranking applications. In the event
of a tie between applicants, VA will use
the score from §61.13(g) to determine
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the ranking. Note: Capital grant recipi-
ents are not required to be ranked;
however, continuation of per diem pay-
ments to capital grant recipients will
be subject to limitations set forth in
§61.33.

(c) Executing per diem agreements. VA
will execute per diem agreements with
an applicant whose per diem applica-
tion was conditionally selected under
this section using the same procedures
applicable to a capital grant under
§61.15.

(Authority: 38 U.S.C. 501, 2012)

§61.33 Payment of per diem.

(a) General. VA will pay per diem to
recipients that provide a bed day of
care:

(1) For a homeless veteran:

(i) Who VA referred to the recipient;
or

(ii) For whom VA authorized the pro-
vision of supportive housing or sup-
portive service;

(2) For providers of both supportive
housing and services. When the referral
or authorization of the homeless vet-
eran will not result in the project ex-
ceeding the total number of bed days of
care or total obligated funding as indi-
cated in the grant agreement and fund-
ing action document; or

(3) For service centers. When the
total hours of service or total obligated
funding as indicated in the grant agree-
ment and funding action document.

(b) VA Review. VA may at any time
review the provision of supportive
housing and services to individual vet-
erans by the provider to ensure the
care provided continues to be needed
and appropriate.

(¢c) Rate of payments for individual vet-
erans. The rate of per diem for each
veteran in supportive housing will be
the lesser of:

(1) The daily cost of care estimated
by the per diem recipient minus other
sources of payments to the per diem re-
cipient for furnishing services to home-
less veterans that the per diem recipi-
ent certifies to be correct (other
sources include payments and grants
from other departments and agencies
of the United States, from departments
of local and State governments, from
private entities or organizations, and
from program participants); or
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(2) The current VA state home pro-
gram per diem rate for domiciliary
care, as set by the Secretary under 38
U.S.C. 1741(a)(1).

(d) Rate of payments for service centers.
The per diem amount for service cen-
ters shall be 1-8 of the lesser of the
amount in paragraph (c)(1) or (c)(2) of
this section, per hour, not to exceed
eight (8) hours in any day.

(e) Reimbursements. Per diem may be
paid retroactively for services provided
not more than three (3) days before VA
approval is given or where, through no
fault of the recipient, per diem pay-
ments should have been made but were
not made.

(f) Payments for absent veterans. VA
will pay per diem up to a maximum of
seventy-two (72) consecutive hours for
the scheduled or unscheduled absence
of a veteran, or, in the case of an in-pa-
tient hospitalization, will pay per diem
up to a maximum of seven (7) days.

(g) Veterans receiving supportive hous-
ing and Sservices. For circumstances
where a veteran is receiving supportive
housing and supportive services from
the same per diem recipient, VA will
not pay a per diem for the supportive
services.

(h) Reporting other sources of income.
At the time of receipt of a federal
award from VA, a per diem recipient
must report to VA all other sources of
income for the project for which per
diem was awarded. The report provides
a basis for adjustments to the per diem
payment under paragraph (c)(1) of this
section.

[86 FR 33524, June 25, 2021]

Subpart D—Special Need Grants

§61.40 Special need grants—general.

(a) VA provides special need grants
to public or nonprofit private entities
that will create or provide supportive
housing and services, which they would
not otherwise create or provide, for the
following special need homeless vet-
eran populations:

(1) Women;

(2) Frail elderly;

(3) Terminally ill;

(4) Chronically mentally ill; or

(6) Individuals who have care of
minor dependents.
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(b) Applicants must submit an appli-
cation package for a capital or non-
capital grant, which will be processed
by the VA National GPD Program in
accordance with this part; however, to
be eligible for a capital special need
grant, an applicant must receive at
least 800 points (out of a possible 1000)
and must receive points under each of
the following paragraphs: (b), (c¢), (d),
(e), (f), and (g) of §61.13. Non-capital
special need grants are rated in the
same manner as non-capital grant ap-
plications under §61.32.

(c) A recipient of a grant under para-
graph (a) of this section may use
amounts under the grant to provide
services directly to a dependent of a
homeless veteran with special needs
who is under the care of such homeless
veteran while such homeless veteran
receives services from the grant recipi-
ent under this section.

(d) The following sections apply to
special need grants: §§61.61 through
61.67, §61.80, and §61.82.

(Authority: 38 U.S.C. 501, 2061)

§61.41 Special need grants—applica-
tion packages and threshold re-
quirements.

(a) Applications. To apply for a special
need grant, an applicant must obtain,
complete, and submit to VA a special
need capital grant or special need per
diem only application package within
the time period established in the No-
tice of Fund Availability. A special
need grant application must meet the
same threshold requirements applica-
ble to a capital grant under §61.12.

(b) Additional requirement. In addition
to the requirements of §61.11, appli-
cants must describe how they will ad-
dress the needs of one or more of the
homeless veteran populations identi-
fied in paragraphs (c) through (g) of
this section.

(c) Women. Applications must show
how the program design will:

(1) Ensure transportation for women,
especially for health care and edu-
cational needs; and

(2) Address safety and security issues
including segregation from other pro-
gram participants if deemed appro-
priate.

§61.41

(d) Individuals who have care of minor
dependents. Applications must show
how the program design will:

(1) Ensure transportation for individ-
uals who have care of minor depend-
ents, and their children, especially for
health care and educational needs;

(2) Provide directly or offer referrals
for adequate and safe child care;

(3) Ensure children’s health care
needs are met, especially age-appro-
priate wellness visits and immuniza-
tions; and

(4) Address safety and security issues
including segregation from other pro-
gram participants if deemed appro-
priate.

(e) Frail elderly. Applications must
show how the program design will:

(1) Ensure the safety of the residents
in the facility to include preventing
harm and exploitation;

(2) Ensure opportunities to keep resi-
dents mentally and physically agile to
the fullest extent through the incorpo-
ration of structured activities, physical
activity, and plans for social engage-
ment within the program and in the
community;

(3) Provide opportunities for partici-
pants to address life transitional issues
and separation and/or loss issues;

(4) Provide access to walkers, grip-
pers, or other assistance devices nec-
essary for optimal functioning;

(6) Ensure adequate supervision, in-
cluding supervision of medication and
monitoring of medication compliance;
and

(6) Provide opportunities for partici-
pants either directly or through refer-
ral for other services particularly rel-
evant for the frail elderly, including
services or programs addressing emo-
tional, social, spiritual, and generative
needs.

(f) Terminally ill. Applications must
show how the program design will:

(1) Help participants address life-
transition and life-end issues;

(2) Ensure that participants are af-
forded timely access to hospice serv-
ices;

(3) Provide opportunities for partici-
pants to engage in ‘‘tasks of dying,” or
activities of ‘‘getting things in order”
or other therapeutic actions that help
resolve end of life issues and enable
transition and closure;
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(4) Ensure adequate supervision in-
cluding supervision of medication and
monitoring of medication compliance;
and

(5) Provide opportunities for partici-
pants either directly or through refer-
ral for other services particularly rel-
evant for terminally ill such as legal
counsel and pain management.

(g) Chronically mentally ill. Applica-
tions must show how the program de-
sign will:

(1) Help participants join in and en-
gage with the community;

(2) Facilitate reintegration with the
community and provide services that
may optimize reintegration such as
life-skills education, recreational ac-
tivities, and follow up case manage-
ment;

(3) Ensure that participants have op-
portunities and services for re-estab-
lishing relationships with family;

(4) Ensure adequate supervision, in-
cluding supervision of medication and
monitoring of medication compliance;
and

(5) Provide opportunities for partici-
pants, either directly or through refer-
ral, to obtain other services particu-
larly relevant for a chronically men-
tally ill population, such as vocational
development, benefits management, fi-
duciary or money management serv-
ices, medication compliance, and medi-
cation education.

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
2900-0554)

(Authority: 38 U.S.C. 501, 2061)

§61.44 Awarding special need grants
and payment of special need per
diem.

(a) For those applicants selected for a
special need grant, VA will execute an
agreement and make payments to the
grantee under §61.61.

(b) Capital grantee selectees who suc-
cessfully complete the capital portion
of their grant, or non-capital grantee
selectees who successfully pass VA in-
spection, will be eligible for a special
need per diem payment to defray the
operational cost of the project. Special
need per diem payment will be the less-
er of:
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(1) 100 percent of the daily cost of
care estimated by the special need re-
cipient for furnishing services to home-
less veterans with special need that the
special need recipient certifies to be
correct, minus any other sources of in-
come; or

(2) Two times the current VA State
Home Program per diem rate for domi-
ciliary care.

(c) Special need awards are subject to
funds availability, the recipient meet-
ing the performance goals as stated in
the grant application, statutory and
regulatory requirements, and annual
inspections.

(d) Special need capital grantees are
not eligible for per diem payment
under §61.33, as the special need per
diem payment covers the cost of care.

(Authority: 38 U.S.C. 501, 2061)

Subpart E—Technical Assistance
Grants

§61.50 Technical assistance grants—
general.

(a) General. VA provides technical as-
sistance grants to entities or organiza-
tions with expertise in preparing grant
applications relating to the provision
of assistance for homeless veterans.
The recipients must use the grants to
provide technical assistance to non-
profit organizations with experience in
providing assistance to homeless vet-
erans in order to help such groups
apply for grants under this part, or
from any other source, for addressing
the needs of homeless veterans. Cur-
rent recipients of any grant under this
part (other than a technical assistance
grant), or their sub-recipients, are in-
eligible for technical assistance grants.

(b) Allowable activities. Technical as-
sistance grant recipients may use
grant funds for the following activities:

(1) Group or individual ‘‘how-to”’
grant writing seminars, providing in-
structions on applying for a grant.
Topics must include:

(i) Determining eligibility;

(ii) Matching the awarding agency’s
grant mission to the applicant agency’s
strengths;

(iii) Meeting the specific grant out-
come requirements;
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(iv) Creating measurable goals and
objectives for grants;

(v) Relating clear and concise grant
project planning;

(vi) Ensuring appropriate
project staffing; and

(vii) Demonstrating the applicant’s
abilities.

(2) Creation and dissemination of
“how-to’’ grant writing materials, i.e.,
compact disks, booklets, web pages or
other media specifically designed to fa-
cilitate and instruct applicants in the
completion of grant applications.

(3) Group or individual seminars, pro-
viding instructions on the legal obliga-
tions associated with grant applica-
tions. Topics must include:

(i) Uniform Administrative Require-
ments, Cost Principles, and Audit Re-
quirements for Federal Awards under 2
CFR part 200;

(ii) Federal funding match and fund
separation requirements; and

(iii) Property and equipment disposi-
tion.

(4) Telephone, video conferencing or
email with potential grant applicants
that specifically address grant applica-
tion questions.

(¢c) Unallowable activities. Technical
assistance grant recipients may not
use grant funds for the following ac-
tivities:

(1) Meetings, consortia, or any simi-
lar activity that does not assist com-
munity agencies in seeking grants to
aid homeless veterans.

(2) Referral of individual veterans to
agencies for benefits, housing, medical
assistance, or social services.

(3) Lobbying.

(Authority: 38 U.S.C. 501 and 2064)

[78 FR 12604, Feb. 25, 2013, as amended at 80
FR 43323, July 22, 2015]

grant

§61.51 Technical assistance grants—
application packages.

(a) To apply for a technical assist-
ance grant, an applicant must obtain
from VA, complete, and submit to VA
a technical assistance grant applica-
tion package within the time period es-
tablished in the Notice of Fund Avail-
ability.

(b) The technical assistance grant ap-
plication package will require the fol-
lowing:

§61.52

(1) Documentation on eligibility to
receive a technical assistance grant
under this part;

(2) A description of technical assist-
ance that would be provided (see
§61.50);

(3) Documentation concerning the es-
timated operating costs and operating
budget for the technical assistance pro-
gram for which the grant is sought;

(4) Documentation concerning exper-
tise in preparing grant applications;

(5) Documentation of resources com-
mitted to the provision of technical ex-
pertise;

(6) Comments or recommendations by
appropriate state (and area wide) clear-
inghouses pursuant to E.O. 12372 (3
CFR, 1982 Comp., p. 197), if the appli-
cant is a state; and

(7) Reasonable assurances that:

(i) The recipient will provide ade-
quate financial and administrative sup-
port for providing the services set forth
in the technical assistance grant appli-
cation, and will actually provide such
services; and

(ii) The recipient will keep records
and timely submit reports as required
by VA, and will give VA, on demand,
access to the records upon which such
reports are based.

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
2900-0554)

(Authority: 38 U.S.C. 501, 2064)

§61.52 Technical assistance grant ap-
plication packages—threshold re-
quirements.

The following threshold requirements
for a technical assistance grant must
be met, or the application will be re-
jected before being rated under §61.53:

(a) The application must be complete
and submitted on the correct form and
in the time period established in the
Notice of Fund Availability;

(b) The applicant must establish ex-
pertise in preparing grant applications;

(c) The activities for which assist-
ance is requested must be eligible for
funding under this part;

(d) The applicant must demonstrate
that adequate financial support will be
available to carry out the project for
which the grant is sought, consistent
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with the plans, specifications and
schedule submitted by the applicant;

(e) The applicant must not have an
outstanding obligation to VA that is in
arrears, or have an overdue or unsatis-
factory response to an audit; and

(f) The applicant must not have been
notified by VA as being in default.

(Authority: 38 U.S.C. 501, 2064)

§61.53 Technical assistance grant ap-
plication packages—rating criteria.

(a) General. Applicants that meet the
threshold requirements in §61.52 will
then be rated using the selection cri-
teria listed in paragraphs (b) and (c) of
this section. To be eligible for a tech-
nical assistance grant, an applicant
must receive at least 600 points (out of
a possible 800).

(b) Quality of the technical assistance.
VA will award up to 400 points based on
the following:

(1) How the recipients of technical
training will increase their skill level
regarding the completion of applica-
tions;

(2) How the recipients of technical
training will learn to find grant oppor-
tunities in a timely manner;

(3) How the technical assistance pro-
vided will be monitored and evaluated
and changes made, if needed; and

(4) How the proposed technical assist-
ance programs will be implemented in
a timely fashion.

(c) Ability of applicant to demonstrate
expertise in preparing grant applications
and to develop and operate a technical as-
sistance program. VA will award up to
400 points based on the extent to which
the application demonstrates all of the
following:

(1) Ability to find grants available for
addressing the needs of homeless vet-
erans.

(2) Ability to find and offer technical
assistance to entities eligible for such
assistance.

(3) Ability to administer a technical
assistance program.

(4) Ability to provide grant technical
assistance.

(5) Ability to evaluate the overall ef-
fectiveness of the technical assistance
program and to make adjustments, if
necessary, based on those evaluations.

(6) Past performance. VA may use
historical documents of past perform-
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ance from both VA and non-VA, includ-
ing those from other Federal, state and
local agencies and audits by private or
public entities in scoring technical as-
sistance applications.

(Authority: 38 U.S.C. 501, 2064)

§61.54 Awarding technical assistance
grants.

(a) Applicants will first be grouped in
categories according to the funding pri-
orities set forth in the NOFA, if any.
Applicants will then be ranked within
their respective funding category, if
applicable. The highest-ranked applica-
tions for which funding is available,
within highest priority funding cat-
egory if applicable, will be selected to
receive a technical assistance grant in
accordance with their ranked order, as
determined under §61.53. If funding pri-
orities have been established and funds
are still available after selection of
those applicants in the highest priority
group, VA will continue to condi-
tionally select applicants in lower pri-
ority categories in accordance with the
selection method set forth in this para-
graph subject to available funding.

(b) In the event of a tie between ap-
plicants, VA will use the score from
§61.53(c) to determine the ranking.

(c) For those applicants selected to
receive a technical assistance grant,
VA will execute an agreement and
make payments to the grant recipient
in accordance with §61.61.

(d) The amount of the technical as-
sistance grant will be the estimated
total operational cost of the technical
assistance over the life of the technical
assistance grant award as specified in
the technical assistance grant agree-
ment. Payments may be made for no
more than the period specified in the
Notice of Fund Availability.

(e) VA will not pay for sustenance or
lodging for the nonprofit community
participants or attendees at training
conferences offered by technical assist-
ance grant recipients; however, the
grantee may use grant funds to recover
such expenses.

(Authority: 38 U.S.C. 501, 2064)

§61.55 Technical assistance reports.

Each technical assistance grantee
must submit to VA a quarterly report
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describing the activities for which the
technical assistance grant funds were
used, including the type and amount of
technical assistance provided and the
number of nonprofit community-based
groups served.

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
2900-0554)

(Authority: 38 U.S.C. 501, 2064)

Subpart F—Awards, Monitoring,
and Enforcement of Agreements

§61.61 Agreement and funding ac-
tions.

(a) Agreement. When VA selects an ap-
plicant for grant or per diem award
under this part, VA will incorporate
the requirements of this part into an
agreement to be executed by VA and
the applicant. VA makes the final deci-
sion on applicant selection. VA may
negotiate with an applicant regarding
the details of the agreement and fund-
ing, as necessary. VA will enforce the
agreement through such action as may
be appropriate, including temporarily
withholding cash payments pending
correction of a deficiency. Appropriate
actions include actions in accordance
with the Uniform Administrative Re-
quirements, Cost Principles, and Audit
Requirements for Federal Awards
under 2 CFR part 200.

(b) Obligating funds. Upon execution
of the agreement, VA will obligate
funds to cover the amount of the ap-
proved grant/per diem, subject to the
availability of funding. Payments will
be for services rendered, contingent on
submission of documentation in the
form of invoices or purchase agree-
ments and inspections, as VA deems
necessary. VA will make payments on
its own schedule to reimburse for
amounts expended. Except for in-
creases in the rate of per diem, VA will
not increase the amount obligated for
assistance under this part after the ini-
tial obligation of funds.

(c) Deobdligating funds. VA may
deobligate all or parts of funds obli-
gated under this part:

(1) If the actual total cost for assist-
ance is less than the total cost stated
in the application; or

§61.62

(2) If the recipient fails to comply
with the requirements of this part.

(d) Deobligation procedure. Before
deobligating funds under this section,
VA will issue a notice of intent to ter-
minate payments. The recipient will
have 30 days to submit documentation
demonstrating why payments should
not be terminated. After review of any
such documentation, VA will issue a
final decision concerning termination
of payment.

(e) Other government funds. No funds
provided under this part may be used
to replace Federal, state or local funds
previously used, or designated for use,
to assist homeless veterans.

(Authority: 38 U.S.C. 501, 2011, 2012, 2061, 2064)

[78 FR 12604, Feb. 25, 2013, as amended at 80
FR 43323, July 22, 2015; 86 FR 33524, June 25,
2021]

§61.62

(a) Except as provided in paragraphs
(b) through (d) of this section, a recipi-
ent may not make any significant
changes to a project for which a grant
has been awarded without prior written
approval from the VA National Grant
and Per Diem Program Office. Signifi-
cant changes include, but are not lim-
ited to, a change in the recipient, a
change in the project site (including
relocating, adding an annex, a branch,
or other expansion), additions or dele-
tions of activities, shifts of funds from
one approved type of activity to an-
other, and a change in the category of
participants to be served.

(b) Recipients of grants involving
both construction and non-construc-
tion projects must receive prior writ-
ten approval from the VA National
Grant and Per Diem Program Office for
cumulative transfers among direct cost
categories which exceed or are ex-
pected to exceed 10 percent of the cur-
rent total approved budget.

(c) Recipients of grants for projects
involving both construction and non-
construction who are state or local
governments must receive prior writ-
ten approval from the VA National
Grant and Per Diem Program Office for
any budget revision which would trans-
fer funds between non-construction and
construction categories.

Program changes.
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(d) Approval for changes is contin-
gent upon the application ranking re-
maining high enough after the ap-
proved change to have been competi-
tively selected for funding in the year
the application was selected.

(e) Any changes to an approved pro-
gram must be fully documented in the
recipient’s records.

(f) Recipients must inform the VA
National Grant and Per Diem Program
Office in writing of any key position
and address changes in/of their organi-
zation within 30 days of the change,
i.e., new executive director or chief fi-
nancial officer, permanent change of
address for corporate communications.

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
2900-0554)

(Authority: 38 U.S.C. 501, 2011, 2012, 2061, 2064)

§61.63 Procedural error.

If an application would have been se-
lected but for a procedural error com-
mitted by VA, VA may reconsider that
application in the next funding round.
A new application will not be required
for this purpose so long as there is no
material change in the information.

(Authority: 38 U.S.C. 501)

§61.64 Faith-based organizations.

(a) Organizations that are faith-based
are eligible, on the same basis as any
other organization, to participate in
VA programs under this part. Decisions
about awards of Federal financial as-
sistance must be free from political in-
terference or even the appearance of
such interference and must be made on
the basis of merit, not on the basis of
religion or religious belief or lack
thereof.

(b)(1) No organization may use direct
financial assistance from VA under
this part to pay for any of the fol-
lowing:

(i) Explicitly religious activities such
as, religious worship, instruction, or
proselytization; or

(ii) Equipment or supplies to be used
for any of those activities.

(2) For purposes of this section, ‘‘in-
direct Federal financial assistance”
means Federal financial assistance in
which a service provider receives pro-
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gram funds through a voucher, certifi-
cate, agreement, or other form of dis-
bursement, wholly as a result of the
genuinely independent and private
choice of a beneficiary, not a choice of
the Government. The availability of
adequate secular alternatives is a sig-
nificant factor in determining whether
a program affords true private choice.
“Direct Federal financial assistance”
means Federal financial assistance re-
ceived by an entity selected by the
Government or a pass-through entity
as defined in 38 CFR 50.1(d) to provide
or carry out a service (e.g., by contract,
grant, or cooperative agreement). Ref-
erences to ‘‘financial assistance” will
be deemed to be references to direct
Federal financial assistance, unless the
referenced assistance meets the defini-
tion of ‘‘indirect Federal financial as-
sistance’ in this paragraph (b)(2).

(c) Organizations that engage in ex-
plicitly religious activities, such as
worship, religious instruction, or pros-
elytization, must offer those services
separately in time or location from any
programs or services funded with direct
financial assistance from VA, and par-
ticipation in any of the organization’s
explicitly religious activities must be
voluntary for the beneficiaries of a pro-
gram or service funded by direct finan-
cial assistance from VA.

(d) A faith-based organization that
participates in VA programs under this
part will retain its independence from
Federal, State, or local governments
and may continue to carry out its mis-
sion, including the definition, practice
and expression of its religious beliefs,
provided that it does not use direct fi-
nancial assistance from VA under this
part to support any explicitly religious
activities, such as worship, religious
instruction, or proselytization. Among
other things, faith-based organizations
may use space in their facilities to pro-
vide VA-funded services under this
part, without concealing, removing, or
altering religious art, icons, scripture,
or other religious symbols. In addition,
a VA-funded faith-based organization
retains its authority over its internal
governance, and it may retain religious
terms in its organization’s name, select
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its board members and otherwise gov-
ern itself on a religious basis, and in-
clude religious reference in its organi-
zation’s mission statements and other
governing documents.

(e) An organization that participates
in a VA program under this part shall
not, in providing direct program assist-
ance, discriminate against a program
beneficiary or prospective program
beneficiary regarding housing, sup-
portive services, or technical assist-
ance, on the basis of religion, a reli-
gious belief, a refusal to hold a reli-
gious belief, or a refusal to attend or
participate in a religious practice.

(f) If a State or local government vol-
untarily contributes its own funds to
supplement federally funded activities,
the State or local government has the
option to segregate the Federal funds
or commingle them. However, if the
funds are commingled, this provision
applies to all of the commingled funds.

(g) To the extent otherwise permitted
by Federal law, the restrictions on ex-
plicitly religious activities set forth in
this section do not apply where VA
funds are provided to faith-based orga-
nizations through indirect assistance
wholly as a result of a genuinely inde-
pendent and private choice of a bene-
ficiary, provided the faith-based orga-
nizations otherwise satisfy the require-
ments of this part. A faith-based orga-
nization may receive such funds as the
result of a beneficiary’s genuine and
independent choice if, for example, a
beneficiary redeems a voucher, coupon,
or certificate, allowing the beneficiary
to direct where funds are to be paid, or
a similar funding mechanism provided
to that beneficiary and designed to
give that beneficiary a choice among
providers.

[85 FR 82144, Dec. 17, 2020, as amended at 89
FR 15720, Mar. 4, 2024]

§61.65 Inspections.

VA may inspect the facility and
records of any applicant or recipient
when necessary to determine compli-
ance with this part or an agreement
under §61.61. The authority to inspect
does not authorize VA to manage or
control the applicant or recipient.

(Authority: 38 U.S.C. 501, 2011, 2012, 2061, 2064)

§61.67

§61.66 Financial management.

(a) All recipients must comply with
applicable requirements of the Uniform
Administrative Requirements, Cost
Principles, and Audit Requirements for
Federal Awards under 2 CFR part 200.

(b) All entities receiving assistance
under this part must use a financial
management system that follows gen-
erally accepted accounting principles
and meets the requirements set forth
under 2 CFR part 200. All recipients
must implement the requirements of 2
CFR part 200 when determining costs
reimbursable under all awards issued
under this part.

(Authority: 38 U.S.C. 501)
[80 FR 43323, July 22, 2015]

§61.67

(a) Full recovery of capital grants. VA
may recover from the grant recipient
all of the grant amounts provided for
the project if, after 3 years after the
date of an award of a capital grant, the
grant recipient has withdrawn from the
VA Homeless Providers Grant and Per
Diem Program (Program), does not es-
tablish the project for which the grant
was made, or has established the
project for which the grant was made
but has not passed final inspection.
Where a recipient has no control over
causes for delays in implementing a
project, VA may extend the 3-year pe-
riod, as appropriate. VA may obligate
any recovered funds without fiscal year
limitation.

(b) Prorated (partial) recovery of cap-
ital grants. If a capital grant recipient
is not subject to recovery under para-
graph (a) of this section, VA will seek
recovery of the grant amount on a pro-
rated basis where the grant recipient
ceases to provide services for which the
grant was made or withdraws from the
Program prior to the expiration of the
applicable period of operation, which
period shall begin on the date shown on
the activation document produced by
the VA National GPD Program. In
cases where capital grant recipients
have chosen not to receive per diem
payments, the applicable period of op-
eration shall begin on the date the VA
Medical Center Director approved
placement at the project site as shown
on the inspection documents. The

Recovery provisions.
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amount to be recaptured equals the
total amount of the grant, multiplied
by the fraction resulting from using
the number of years the recipient was
not operational as the numerator, and
using the number of years of operation
required under the following chart as
the denominator.

Grant amount Years of

(dollars in thousands) operation
0-250 ..o 7
251-500 ..oooiiiiiiiii 8
501-750 .veeereiereieireeieeeeeee e 9
751-1,000 ...oooiiiiiiiiiiiieieeee e 10
1,001-1,250 ...coovininiiieeee s 11
1,251-1,500 ...oooiiiiiiiiiiiiiieees 12
1,501-1,750 ..ocvoviiniieiieeeeee s 13
1,751-2,000 ...ooocviiiiiiiiieiieee s 14
2,001-2,250 ..o 15
2,251-2,500 ....oooiiiiiiiiiiie 16
2,501-2,750 ..o 17
2,751-3,000 ....cooviiiiiiiiiiiiee . 18
Over 3,000 ......ccocevriiiiiececs . 20

(c) Disposition of real property for cap-
ital grantees. In addition to being sub-
ject to recovery under paragraphs (a)
and (b) of this section, capital grantees
are subject to real property disposition
as required by 2 CFR part 200 when the
grantee no longer is providing services
through a grant awarded under this
part.

(d) Recovery of per diem and mon-cap-
ital grants. VA will seek to recover
from the recipient of per diem, a spe-
cial need non-capital grant, or a tech-
nical assistance grant any funds that
are not used in accordance with the re-
quirements of this part.

(e) Notice. Before VA takes action to
recover funds, VA will issue to the re-
cipient a notice of intent to recover
funds. The recipient will then have 30
days to submit documentation dem-
onstrating why funds should not be re-
covered. After review of any such docu-
mentation, VA will issue a decision re-
garding whether action will be taken
to recover funds.

(f) Vans. All recovery provisions will
apply to vans with the exception of the
period of time for recovery. The period
of time for recovery will be 7 years.
Disposition provisions of 2 CFR part
200 apply to vans. Grantees are re-
quired to notify the VA National Grant
and Per Diem Program Office for dis-

38 CFR Ch. | (7-1-25 Edition)

position of any van funded under this
part.

(Authority: 38 U.S.C. 501, 2011, 2012, 2061, 2064)

[78 FR 12604, Feb. 25, 2013, as amended at 80
FR 43323, July 22, 2015]

§61.80 General operation require-
ments for supportive housing and
service centers.

(a) Supportive housing and service
centers for which assistance is provided
under this part must comply with the
requirements of the current edition of
the Life Safety Code of the National
Fire Protection Association and all ap-
plicable state and local housing codes,
licensing requirements, fire and safety
requirements, and any other require-
ments in the jurisdiction in which the
project is located regarding the condi-
tion of the structure and the operation
of the supportive housing or service
centers. Note: All facilities are to be
protected throughout by an approved
automatic sprinkler system unless a
facility is specifically exempted under
the Life Safety Code.

(b) Except for such variations as are
proposed by the recipient that would
not affect compliance with paragraph
(a) of this section and are approved by
VA, supportive housing must meet the
following requirements:

(1) The structures must be struc-
turally sound so as not to pose any
threat to the health and safety of the
occupants and so as to protect the resi-
dents from the elements;

(2) Entry and exit locations to the
structure must be capable of being uti-
lized without unauthorized use of other
private properties, and must provide
alternate means of egress in case of
fire;

(3) Buildings constructed or altered
with Federal assistance must also be
accessible to the disabled, as required
by §502 of the Americans with Disabil-
ities Act, referred to as the Architec-
tural Barriers Act;

(4) Each resident must be afforded ap-
propriate space and security for them-
selves and their belongings, including
an acceptable place to sleep that is in
compliance with all applicable local,
state, and federal requirements;

(5) Every room or space must be pro-
vided with natural or mechanical ven-
tilation and the structures must be
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free of pollutants in the air at levels
that threaten the health of residents;

(6) The water supply must be free
from contamination;

(7) Residents must have access to suf-
ficient sanitary facilities that are in
proper operating condition, that may
be used in privacy, and that are ade-
quate for personal cleanliness and the
disposal of human waste;

(8) The housing must have adequate
heating and/or cooling facilities in
proper operating condition;

(9) The housing must have adequate
natural or artificial illumination to
permit normal indoor activities and to
support the health and safety of resi-
dents and sufficient electrical sources
must be provided to permit use of es-
sential electrical appliances while as-
suring safety from fire;

(10) All food preparation areas must
contain suitable space and equipment
to store, prepare, and serve food in a
sanitary manner;

(11) The housing and any equipment
must be maintained in a sanitary man-
ner;

(12) The residents with disabilities
must be provided meals or meal prepa-
ration facilities must be available;

(13) Residential supervision from a
paid staff member, volunteer, or senior
resident participant must be provided
24 hours per day, 7 days per week and
for those times that a volunteer or sen-
ior resident participant is providing
residential supervision a paid staff
member must be on call for emer-
gencies 24 hours a day 7 days a week
(all supervision must be provided by in-
dividuals with sufficient knowledge for
the position); and

(14) Residents must be provided a
clean and sober environment that is
free from illicit drug use or from alco-
hol use that: could threaten the health
and/or safety of the residents or staff;
hinders the peaceful enjoyment of the
premises; or jeopardizes completion of
the grantee’s project goals and objec-
tives. Those supportive housing or
service centers that provide medical or
social detox at the same site as the
supportive housing or service must en-
sure that those residents in detox are
clearly separated from the general resi-
dential population.

§61.80

(c) VA will provide performance goals
to recipients in its initial federal
award and update annually thereafter:

(1) Each recipient must conduct an
ongoing assessment of the supportive
housing and services needed by their
residents and the availability of hous-
ing and services to meet this need. Re-
cipients are expected to make adjust-
ments to meet resident needs.

(2) The recipient will provide to the
VA GPD Liaison evidence of its ongo-
ing assessment of the plan described in
the grant application. The assessment
must show how it is using the plan to
meet the GPD performance goals.

(3) The VA GPD Liaison will provide
the GPD performance information to
recipients. VA will incorporate this as-
sessment information into the annual
inspection report.

(i) The VA GPD Liaison will review
the quarterly assessment with the re-
cipient no later than (30) days after the
end of each of the following quarters:

(A) Quarter 1 (October-December) as-
sessment completed not later than
January 30;

(B) Quarter 2 (January-March) as-
sessment completed not later than
April 30;

(C) Quarter 3 (April-June) assessment
completed not later than July 30; and,

(D) Quarter 4 (July-September) as-
sessment completed not later than Oc-
tober 30.

(ii) A valid assessment must include
the following:

(A) A comparison of actual accom-
plishments to established GPD per-
formance goals for the reporting period
addressing quantifiable as well as non-
quantifiable goals. Examples include,
but are not limited to, a description of
grant agreement-related activities,
such as: Hiring and training personnel,
community orientation/awareness ac-
tivities, programmatic activities, or
job development; and

(B) Identification of administrative
and programmatic problems, which
may affect performance and proposed
solutions.
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(iii) Recipients and VA GPD Liaisons
must include a summary of the quar-
terly assessment in their administra-
tive records. These quarterly assess-
ments will be used to provide a cumu-
lative assessment for the entire cal-
endar year.

(iv) The recipient must immediately
inform the VA GPD Liaison of any sig-
nificant developments affecting its
ability to accomplish the work. VA
GPD Liaisons will provide necessary
technical assistance.

(v) If, after reviewing a recipient’s as-
sessment, VA determines that it falls
more than five percent below any per-
formance goal, then VA may require
the recipient to create and follow a
performance improvement plan (PIP)
as outlined in 38 CFR 61.80(c)(vi).

(vi) Performance Improvement Plan
(PIP): If VA determines that a recipi-
ent deviates more than five percent
from established GPD performance
goals for any two (2) consecutive quar-
ters as defined in 38 CFR
61.80(c)(3)(A)(i) through (iv), the recipi-
ent will submit a PIP to the VA GPD
Liaison sixty (60) calendar days after
VA makes its determination.

(A) The PIP must identify the activ-
ity which falls below the measure. The
PIP must describe the reason(s) why
the recipient did not meet the perform-
ance measure(s) and provide specific
proposed corrective action(s) and a
timetable for accomplishment of the
corrective action. The plan may in-
clude the recipient’s intent to propose
modifying the grant agreement. The
recipient will submit the PIP to the
VA GPD Liaison.

(B) The VA GPD Liaison will forward
the PIP to the VA National GPD Pro-
gram Office. The VA National GPD
Program Office will review the PIP and
notify the recipient in writing whether
the PIP is approved or disapproved. If
disapproved, the VA GPD Liaison will
make suggestions for improving the
proposed PIP, and the recipient may
resubmit the PIP to the VA National
GPD Program Office.

(vii) If the recipient is not compliant
after the PIP, then VA may impose any
combination of the following enforce-
ment actions by award revision:

(A) Withhold placements;

(B) Withhold payment;

38 CFR Ch. | (7-1-25 Edition)

(C) Suspend payment; and

(D) Terminate the grant agreement,
as outlined in this part or other appli-
cable federal statutes and regulations.

(d) A homeless veteran may remain
in supportive housing for which assist-
ance is provided under this part for a
period no longer than 24 months, ex-
cept that a veteran may stay longer, if
permanent housing for the veteran has
not been located or if the veteran re-
quires additional time to prepare for
independent living. However, at any
given time, no more than one-half of
the veterans at such supportive hous-
ing facility may have resided at the fa-
cility for periods Ilonger than 24
months.

(e) Each recipient of assistance under
this part must provide for the con-
sultation and participation of not less
than one homeless veteran or formerly
homeless veteran on the board of direc-
tors or an equivalent policymaking en-
tity of the recipient, to the extent that
such entity considers and makes poli-
cies and decisions regarding any
project provided under this part. This
requirement may be waived if an appli-
cant, despite a good faith effort to
comply, is unable to meet it and pre-
sents a plan, subject to VA approval, to
otherwise consult with homeless or for-
merly homeless veterans in considering
and making such policies and deci-
sions.

(f) Bach recipient of assistance under
this part must, to the maximum extent
practicable, involve homeless veterans
and families, through employment,
volunteer services, or otherwise, in
constructing, rehabilitating, maintain-
ing, and operating the project and in
providing supportive services for the
project.

(g) Bach recipient of assistance under
this part shall establish procedures for
fiscal control and fund accounting to
ensure proper disbursement and ac-
counting of assistance received under
this part.

(h) The recipient of assistance under
this part that provides family violence
prevention or treatment services must
establish and implement procedures to
ensure:

(1) The confidentiality of records per-
taining to any individual provided
services, and
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(2) The confidentially of the address
or location where the services are pro-
vided.

(i) Each recipient of assistance under
this part must maintain the confiden-
tiality of records kept on homeless vet-
erans receiving services.

(j) VA may disapprove use of out-
patient health services provided
through the recipient if VA determines
that such services are of unacceptable
quality. Further, VA will not pay per
diem where the Department concludes
that services furnished by the recipient
are unacceptable.

(k) A service center for homeless vet-
erans shall provide services to home-
less veterans for a minimum of 40
hours per week over a minimum of 5
days per week, as well as provide serv-
ices on an as-needed, unscheduled
basis. The calculation of average hours
shall include travel time for mobile
service centers. In addition:

(1) Space in a service center shall be
made available as mutually agreeable
for use by VA staff and other appro-
priate agencies and organizations to
assist homeless veterans;

(2) A service center shall be equipped
to provide, or assist in providing,
health care, mental health services,
hygiene facilities, benefits and employ-
ment counseling, meals, and transpor-
tation assistance;

(3) A service center shall provide
other services as VA determines nec-
essary based on the need for services
otherwise not available in the geo-
graphic area; and

(4) A service center may be equipped
and staffed to provide, or to assist in
providing, job training and job place-
ment services (including job readiness,
job counseling, and literacy and skills
training), as well as any outreach and
case management services that may be
necessary to meet the requirements of
this paragraph.

(1) Fixed site service centers will
prominently post at or near the en-
trance to the service center their hours
of operation and contacts in case of
emergencies. Mobile service centers
must take some action reasonably cal-
culated to provide in advance a ten-
tative schedule of visits (e.g., news-
papers, fliers, public service announce-
ments on television or radio). The

§61.80

schedule should include but is not lim-
ited to:

(1) The region of operation;

(2) Times of operation;

(3) Expected services to be provided;
and

(4) Contacts for specific information
and changes.

(m) Each recipient that provides
housing and services must have a writ-
ten disaster plan that has been coordi-
nated with the emergency management
entity responsible for the locality in
which the project exists. The plan must
encompass natural and man-made dis-
asters.

(n) The recipient will inform within
24 hours its VA liaison of any sentinel
events occurring within the program
(i.e., drug overdose, death, injury).

(o) The grantee, or sub-grantee, will
provide appropriate orientation and
training to staff to enable them to pro-
vide quality services that are appro-
priate to homeless veteran or homeless
special need veteran population.

(p) The grantee will maintain sys-
tematic participant enrollment infor-
mation and participant tracking
records designed to facilitate the uni-
form compilation and analysis of pro-

grammatic data necessary for
verification of veteran status and case
management, reporting, monitoring,

and evaluation purposes.

(q) The grantee will also document in
each participant record at a minimum:

(1) Family status.

(2) Verification of veteran status
(DD214, Department of Veterans Affairs
confirmation report and/or identifica-
tion card).

(3) Education, employment history,
and marketable skills/licenses/creden-
tials.

(4) An Individual Service Plan (ISP)
for each individual participant will be
maintained in the participant case
management record which contains the
following:

(i) An assessment of barriers, service
needs, as well as strengths; and

(ii) Specific services and referrals
planned and benefits to be achieved as
a result of program participation.

(6) Duration and outcome of sup-
portive service.

(6) The grantee must verify service
outcomes each calendar year quarter
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through the participant and provide
documentation of this verification in
the participant case management files.

(r) The grantee will ensure that no
more than 25 percent of the grant
awarded beds are occupied by non-vet-
erans, or VA may take actions as ap-
propriate to decrease the beds, grant
amounts, or terminate the grant and
seek recapture in the case of capital
funding. To calculate the occupancy
rate, divide the actual number of bed
days of care for veterans eligible to re-
side in the project, by the total number
of possible bed days of care (the pre-
vious 180 days from the most current 6
month period).

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
2900-0554)

(Authority: 38 U.S.C. 501, 2011, 2012, 2061)

[78 FR 12604, Feb. 25, 2013, as amended at 86
FR 33524, June 25, 2021]

§61.81 Outreach activities.

Recipients of capital grants and per
diem relating to supportive housing or
service centers must use their best ef-
forts to ensure that eligible hard-to-
reach veterans are found, engaged, and
provided assistance. To achieve this
goal, recipients may search for home-
less veterans at places such as shelters,
soup kitchens, parks, bus or train sta-
tions, and the streets. Outreach par-
ticularly should be directed toward
veterans who have a nighttime resi-
dence that is an emergency shelter or a
public or private place not ordinarily
used as a regular sleeping accommoda-
tion for human beings (e.g., cars,
streets, or parks).

(Authority: 38 U.S.C. 501, 2011, 2012, 2061)

§61.82 Participant fees for supportive
housing.

(a) Bach participant of supportive
housing may be required to pay a par-
ticipant fee in an amount determined
by the recipient, except that such par-
ticipant fee may not exceed 30 percent
of the participant’s monthly income
after deducting medical expenses, child
care expenses, court ordered child sup-
port payments, or other court ordered
payments; nor may it exceed the pro-
gram’s set maximum rate or the HUD

38 CFR Ch. | (7-1-25 Edition)

Fair Market Rent for that type of
housing and its location, whichever is
less. The participant fee determination
and collection process/procedures
should be documented in the grant re-
cipient’s operating procedures to en-
sure consistency, fairness, and accu-
racy of fees collected. The participant’s
monthly income includes all income
earned by or paid to the participant.

(b) Retroactive benefit payments
from any source to program partici-
pants, for the purpose of this part, may
be considered income in the month re-
ceived and therefore may be used in
calculating the participant fee for that
month.

(c) Participant fees may be used for
costs of operating the supportive hous-
ing or to assist supportive housing resi-
dents’ move to permanent housing, and
must have a therapeutic benefit.

(d) In addition to a participant fee,
recipients may charge residents rea-
sonable fees for extracurricular serv-
ices and activities (extracurricular fee)
that participants are not required to
receive under the terms of the grant
award, are not paid for by VA per diem,
or provided by VA. Extracurricular fees
must be voluntary on the part of the
participant.

(e) In projects funded under this part
where participants sign agreements,
VA treats the costs associated with
participant eviction to be as unallow-
able.

(f) Use of participant agreements.

(1) Participant agreements must be
between the grant recipient of record
and the program participant.

(2) Participant agreements must be
part of a therapeutic plan to increase
self-determination and responsibility.

(3) Participant agreements must in-
clude a clause that allows program par-
ticipants the ability to break the lease
or program agreement without penalty
for medical or clinical necessity.

(4) Participant agreements may not
be used to exclude homeless veterans
with little or no income from the pro-
gram.

(5) Participant agreements and condi-
tions must be fully disclosed to poten-
tial participants and acknowledged in
writing by both parties.

(Authority: 38 U.S.C. 501, 2011, 2012, 2061)

1054



Department of Veterans Affairs

Subpart G—Case Management
Services Grant Program

SOURCE: 83 FR 25918, June 5, 2018, unless
otherwise noted.

§61.90 _Grrant for case management
services—program.

(a) General. VA may award grants for
case management services to non-prof-
it organizations and State, local and
tribal governments for the provision of
case management services to improve
the retention of housing by veterans
who were previously homeless and are
transitioning to permanent housing
and to veterans who are at risk of be-
coming homeless. (For purposes of this
program, the term ‘‘tribal govern-
ment’”’ means an entity described in
paragraph (2) of the definition of ‘‘pub-
lic entity” in 38 CFR 61.1.) The goals of
the grant program are: The mainte-
nance of permanent housing by a vet-
eran following discharge from homeless
residential services, a reduction in re-
cidivism, and an increase in exits to
permanent housing. These grant funds
may not be used for veterans who are
receiving case management services
from permanent supportive housing
programs (e.g. Housing and Urban De-
velopment—VA Supportive Housing) or
rapid re-housing/homeless prevention
programs (e.g. Supportive Services for
Veterans Families (SSVF)).

(b) Case management services. Case
management services include, but are
not limited to, the following:

(1) Making home visits by the case
manager to monitor housing stability;

(2) Providing or coordinating edu-
cational activities related to meal
planning, tenant responsibilities, the
use of public transportation, commu-
nity resources, financial management,
and the development of natural sup-
ports;

(3) Making referrals to needed serv-
ices, such as mental health, substance
use disorder, medical, and employment
services; and

(4) Participating in case conferencing
with other service providers who are
working with the veteran.

(c) Time limit. Case management serv-
ices may be provided for a particular
veteran for up to 6 months, unless VA
receives and approves a written request

§61.92

for additional time before the 6-month
time limit expires.

§61.92 Grant for case management
services—application and rating
criteria.

(a) General requirements. When funds
are available for grants for case man-
agement services authorized under
§§61.90 through 61.98, VA will publish a
Notice of Fund Availability (NOFA) in
the FEDERAL REGISTER in accordance
with §61.3. The applicant must meet all
of the following requirements or the
application will be rejected without
further consideration:

(1) The applicant must submit an ap-
plication and comply with the applica-
tion requirements identified in the
NOFA, e.g., complete all parts of the
correct form and include all informa-
tion requested in the NOFA.

(2) Include a signed Application for
Federal Assistance (SF 424) that con-
tains the applicant’s Employer Identi-
fication Number or Taxpayer Identi-
fication Number (EIN/TIN). All non-
profit applicants must provide their In-
ternal Revenue Service 501(c)(3) or (19)
determination letter, which includes
the EIN/TIN contained in the applica-
tion. Applicants that apply under a
group EIN/TIN must be identified by
the parent EIN/TIN as a member or
sub-unit of the parent EIN/TIN and
provide supporting documentation.

(3) The application must be received
before the deadline established in the
NOFA.

(4) The applicant must be a nonprofit
organization or a State, local, or tribal
government.

(5) The activities for which assist-
ance is requested must be eligible for
funding under §§61.90-61.98.

(6) The applicant must agree to com-
ply with the requirements of §§61.90
through 61.98 and demonstrate the ca-
pacity to do so.

(7) The applicant must not have an
outstanding obligation to VA that is in
arrears, or have an overdue or unsatis-
factory response to an audit.

(8) The applicant must not have been
notified by VA as being in default.

(b) Rating criteria. To be eligible for a
case management grant, an applicant
must receive at least 750 points (out of
a possible 1000) and must receive points
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under paragraphs (c¢) through (f) of this
section.

(c) Project plan. VA will award up to
400 points based on the demonstration
and quality of the following:

(1) The process used for deciding
which veterans are referred and accept-
ed for case management services.

(2) How, when, and by whom the
progress of participants who are receiv-
ing case management services toward
meeting their individual goals will be
monitored, evaluated, and documented.
This monitoring includes, but is not
limited to, a description of how home
visits would be provided and the gen-
eral purpose and frequency anticipated
of the home visits.

(3) How the participant’s system of
natural supports would be assessed and
developed.

(4) How crisis intervention services
will be coordinated, as needed, to pro-
mote the maintenance of permanent
housing, access to medical care, men-
tal health or substance use disorder
treatment.

(5) How the applicant will provide
education to case management partici-
pants, as needed, in the areas of tenant
rights and responsibilities, rental/lease
agreements, landlords rights and re-
sponsibilities, and budgeting.

(6) How case management services
will be phased out.

(d) Ability of the applicant to develop
and operate a project. VA will award up
to 200 points based on the extent to
which the applicant demonstrates the
necessary staff and organizational ex-
perience to develop and operate the
proposed project, based on the fol-
lowing:

(1) Staffing plan for the project that
reflects the appropriate professional
staff, both administrative and clinical;

(2) Experience of staff, or if staff is
not yet hired, position descriptions and
expectations of time to hire;

(3) Applicant’s previous experience
assessing and providing for the housing
needs of formerly homeless veterans;

(4) Applicant’s previous experience in
providing case management services to
assist persons in maintaining perma-
nent housing;

(5) Applicant’s previous experience in
coordinating crisis intervention serv-

38 CFR Ch. | (7-1-25 Edition)

ices, including medical, mental health,
and substance use disorder services.

(6) Applicant’s experience in working
with local landlords as part of pro-
viding housing support services.

(7) Historical documentation of past
performance both with VA and non-VA
projects, including those from other
Federal, state and local agencies, and
audits by private or public entities.

(e) Need. VA will award up to 150
points based on the extent to which the
applicant demonstrates:

(1) Substantial unmet need for for-
merly homeless veterans who have
exited homeless transitional housing or
residential services and are in need of
time limited case management to
maintain permanent housing. Dem-
onstration of need must be based on re-
liable data from reports or other data
gathering systems that directly sup-
port claims made; and

(2) An understanding of the formerly
homeless population to be served and
its supportive service needs.

(f) Completion confidence. VA will
award up to 50 points based on the re-
view panel’s confidence that the appli-
cant has effectively demonstrated the
case management services project will
be completed as described in the appli-
cation. VA may use historical program
documents demonstrating the appli-
cant’s past performance, including
those from other Federal, state and
local agencies, as well as audits by pri-
vate or public entities in determining
confidence scores.

(g) Coordination with other programs.
VA will award up to 200 points based on
the extent to which the applicant dem-
onstrates that it has coordinated with
Federal, state, local, private, and other
entities serving homeless persons or
persons at risk for homelessness in the
planning and operation of the case
management services project. Such en-
tities include, but are not limited to,
shelters, transitional housing, Public
Housing Authorities, health care or so-
cial service providers, providers funded
through Federal initiatives, local plan-
ning coalitions or provider associa-
tions, or other program providers rel-
evant to the needs of formerly home-
less veterans in the local community.
Applicants are required to demonstrate
that they have coordinated with the
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VA medical facility of jurisdiction or
VA regional office of jurisdiction in
their area. VA will award up to 50
points of the 200 points based on the ex-
tent to which commitments to provide
supportive services are documented at
the time of application. Up to 150
points of the 200 points will be given to
the extent applicants demonstrate
that:

(1) They are part of an ongoing com-
munity-wide planning process within
the framework described in this sec-
tion, which is designed to share infor-
mation on available resources and re-
duce duplication among programs that
serve homeless veterans (e.g. Con-
tinuum of Care);

(2) They have consulted directly with
the closest VA medical facility and
other providers within the framework
described in this section regarding co-
ordination of services for project par-
ticipants; and

(3) They have coordinated with the
closest VA medical facility their plan
to assure access to health care, case
management, and other care services.

(Approved by the Office of Management and
Budget under control number 2900-XXXX)

§61.94 Grant for case management
services—selection of grantees.

(a) Award priority. Grants for case
management services will be awarded
in order of priority as follows:

(1) VA will give extra priority to
grants for case management services to
applications from operational Grant
and Per Diem funded organizations
that have given up per diem or special
need funding and converted their tran-
sitional housing to permanent housing.
In order to obtain this extra priority,
organizations must provide documenta-
tion showing that their permanent
housing meets the quality housing
standards established under section
8(0)(8)(B) of the United States Housing
Act of 1937 (42 U.S.C. 1437f(0)(8)(B)).

(2) VA will give priority to applica-
tions from organizations that dem-
onstrate a capability to provide case
management services, particularly or-
ganizations that are successfully pro-
viding or have successfully provided
transitional housing services using
grants provided by VA under 38 U.S.C.
2012 and 2061.

§61.98

(3) Applications from other organiza-
tions without a Grant and Per Diem
grant that seek to provide time limited
case management to formerly homeless
veterans who have exited VA transi-
tional housing or other VA homeless
residential treatment services to per-
manent housing.

(b) Higher award priority. Within each
of the three priorities in paragraph (a)
of this section, an application with
more points using the rating criteria in
§61.92(b) will be given a higher priority
for a grant award.

§61.96 Grant for case management
services—awards.

(a) Funding. Grants for case manage-
ment services will be offered from the
current Grant and Per Diem Program
budget and will be limited annually by
VA’s funding availability and commit-
ments to existing programs.

(b) Use of grant funds for administra-
tive costs. Grant funds may be used for
the following administrative purposes

(1) Case management staff;

(2) Transportation for the case man-
ager;

(3) Cell phones and computers to fa-
cilitate home visits and other case
management activities associated with
the grant; and

(4) Office furniture for the use of the
case management staff.

(c) Awards. VA will execute an agree-
ment and make payments to the grant-
ee in accordance with the award and
funding actions applicable to the Grant
and Per Diem Program as described in
§61.61.

§61.98 Grant for case management
services—requirements and over-
sight.

VA will oversee grants for case man-
agement services to ensure that each
grantee operates its program in accord-
ance with §§61.90 through 61.98. VA’s
oversight responsibilities include re-
viewing and responding to requests
from grantees for extensions to the
otherwise applicable maximum 6-
month time limit. Grantees must also
comply with the requirements of 38
CFR 61.65; 61.67(d) and 61.67(e); and
61.80(c), (), (h), (1), (n), (0), (p), and (q).
VA may disapprove of case manage-
ment services provided by the grantee
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if VA determines that they are of unac-
ceptable quality in which case grant
funds may not be used to pay for them.

PART 62—SUPPORTIVE SERVICES
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§62.1 Purpose.

This part implements the Supportive
Services for Veteran Families Pro-
gram, which provides supportive serv-
ices grants to eligible entities to facili-
tate the provision of supportive serv-
ices to very low-income veteran fami-
lies who are occupying permanent
housing.

(Authority: 38 U.S.C. 501, 2044)

§62.2 Definitions.

For purposes of this part and any No-
tice of Fund Availability issued under
this part:

Applicant means an eligible entity
that submits an application for a sup-
portive services grant announced in a
Notice of Fund Availability.

Area or community means a political
subdivision or contiguous political sub-
divisions (such as a precinct, ward, bor-
ough, city, county, State, Congres-
sional district or tribal reservation)
with an identifiable population of very
low-income veteran families.

Consumer cooperative has the meaning
given such term in section 202 of the
Housing Act of 1959 (12 U.S.C. 1701q).

Date of completion means the earliest
of the following dates:

(1) The date on which all required
work is completed;

(2) The date specified in the sup-
portive services grant agreement, or
any supplement or amendment thereto;
or

(3) The effective date of a supportive
services grant termination under
§62.80(c).

Disallowed costs means costs charged
by a grantee that VA determines to be
unallowable based on applicable Fed-
eral cost principles, or based on this
part or the supportive services grant
agreement.

Eligible child care provider means a
provider of child care services for com-
pensation, including a provider of care
for a school-age child during non-
school hours, that—

(1) Is licensed, regulated, registered,
or otherwise legally operating, under
state and local law; and

(2) Satisfies the state and local re-
quirements, applicable to the child
care services the provider provides.

Eligible entity means a:
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