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course in the same manner as for any
other course as required by §21.4253,
§21.4254, §21.4256, §21.4257, §21.4260,
§21.4261, §21.4263, §21.4264, §21.4265,
§21.4266, or §21.4267, as appropriate.

(Authority: 38 U.S.C. 3680A(f) and (g))

(The Office of Management and Budget has
approved the information collection provi-
sions in this section under control numbers
2900-0073, 2900-0156, and 2900-0682)

[31 FR 6774, May 6, 1966]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §21.4252, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§21.4253 Accredited courses.

(a) General. A course may be ap-
proved as an accredited course if it
meets one of the following require-
ments:

(1) The course has been accredited
and approved by a nationally recog-
nized accrediting agency or associa-
tion. ‘‘Candidate for accreditation”
status is not a basis for approval of a
course as accredited.

(2) Credit for such course is approved
by the State department of education
for credit toward a high school di-
ploma.

(3) The course is conducted under the
Act of February 23, 1917 (20 U.S.C. 11 et
seq.).

(4) The course is accepted by the
State department of education for
credit for a teacher’s certificate or
teacher’s degree.

(6) The course is approved by the
State as meeting the requirement of
regulations prescribed by the Secretary
of Health and Human Services under
sections 1819(£)(2)(A) (1) and
1919(£)(2)(A)(i) of the Social Security
Act (42 TU.S.C.1395i-3(f)(2)(A)(i) and
1396r(£)(2)(A)(1)).

(Authority: 38 U.S.C. 3675(a))

(b) Course objective. Any curriculum
offered by an educational institution
which is a member of one of the nation-
ally recognized accrediting agencies or
associations and which leads to a de-
gree, diploma, or certificate will be ac-
cepted as an accredited course when
approved as such by the State approv-
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ing agency. Any curriculum accredited
by one of the specialized nationally
recognized accrediting agencies or as-
sociations and which leads to a degree,
diploma, or certificate will also be ac-
cepted as an accredited course when
approved as such by the State approv-
ing agency. Approval of the individual
subjects, required or elective, which
are designated as a part of a degree
curriculum will not be necessary. Such
approval may include noncredit sub-
jects that are prescribed as a required
part of the curriculum. The course ob-
jective may be educational (high
school diploma or a standard college
degree) or it may be vocational or pro-
fessional (an occupation).

(c) Accrediting agencies. A nationally
recognized accrediting agency or asso-
ciation is one that appears on the list
published by the Secretary of Edu-
cation as required by 38 U.S.C. 3675(a).
The State approving agencies may use
the accreditation of these accrediting
agencies or associations for approval of
the course specifically accredited and
approved by the agency or association.

(d) School qualification. A school de-
siring to enroll veterans or eligible per-
sons in accredited courses will make
application for approval of such
courses to the State approving agency.
The State approving agency may ap-
prove the application of the school
when the school and its accredited
courses are found to have met the fol-
lowing criteria and additional reason-
able criteria established by the State
approving agency if the Secretary or
designee, in consultation with the
State approving agency, approves the
additional criteria as necessary and eq-
uitable in its treatment of public, pri-
vate, and proprietary for-profit edu-
cational institutions:

(1) The institution (other than an ele-
mentary or secondary school) has sub-
mitted to the State approving agency
copies of its catalog or bulletin which
are certified as true and correct in con-
tent and policy by an authorized rep-
resentative, and the publication shall:

(i) State with specificity the require-
ments of the institution with respect
to graduation;

(ii) Include institution policy and
regulations relative to standards of
progress required of the student by the
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institution (this policy will define the
grading system of the institution, the
minimum grades considered satisfac-
tory, conditions for interruption for
unsatisfactory grades or progress, a de-
scription of the probationary period, if
any, allowed by the institution, condi-
tions of reentrance for those students
dismissed for unsatisfactory progress,
and a statement regarding progress
records kept by the institution and fur-
nished the student);

(iii) Include institution policy and
regulations relating to student conduct
and conditions for dismissal for unsat-
isfactory conduct; and

(iv) Include any attendance standards
of the institution if the institution has
and enforces such standards.

(Authority: 38 U.S.C. 3675(a), 3676(b))

(2) Adequate records are kept by the
school to show the progress of each
veteran or eligible person. The records
must be sufficient to show continued
pursuit at the rate for which enrolled
and the progress being made. They
must include final grade in each sub-
ject for each term, quarter, or semes-
ter; record of withdrawal from any sub-
ject to include the last date of attend-
ance for a resident course; and record
of reenrollment in subjects from which
there was a withdrawal; and may in-
clude such records as attendance for
resident courses, periodic grades and
examination results.

(3) The school maintains a written
record of previous education and train-
ing of the veteran or eligible person
which clearly indicates that appro-
priate credit has been given by the
school for previous education and
training, with the training period
shortened proportionately. The record
must be cumulative in that the results
of each enrollment period (term, quar-
ter or semester) must be included so
that it shows each subject undertaken
and the final result, i.e., passed, failed,
incomplete or withdrawn.

(Authority: 38 U.S.C. 3675(b))

(4) The school enforces a policy rel-
ative to standards of conduct and
progress required of the student. The
school policy relative to standards of
progress must be specific enough to de-
termine the point in time when edu-
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cational benefits should be discon-
tinued, pursuant to 38 U.S.C. 3474 when
the veteran or eligible person ceases to
make satisfactory progress. The policy
must include the grade or grade point
average that will be maintained if the
student is to graduate. For example, a
4-year college may require a 1.5 grade
point average the first year, a 1.75 av-
erage at mid-year the second year, and
a cumulative average of 2.0 thereafter
on the basis of 4.0 for an A.

(5) If the school has a standard of at-
tendance, it maintains records of at-
tendance for veterans and eligible per-
sons enrolled in resident courses which
are adequate to show the student
meets the school’s standard of attend-
ance.

(Authority: 38 U.S.C. 3474, 3675)

(6) The accredited courses, the cur-
riculum of which they form a part, and
the instruction connected with those
courses are consistent in quality, con-
tent, and length with similar courses
in public educational institutions and
other private educational institutions
in the State with recognized accepted
standards.

(7) There is in the educational insti-
tution offering the course adequate
space, equipment, instructional mate-
rial, and instructor personnel to pro-
vide training of good quality.

(8) The educational and experience
qualifications of directors, and admin-
istrators of the educational institution
offering the courses, and instructors
teaching the courses for which ap-
proval is sought, are adequate.

(Authority: 38 U.S.C. 3675(b), 3676(c)(1), (2),
3)

(9)(1) For a course designed to prepare
an individual for licensure or certifi-
cation in a State, the course meets all
instructional curriculum licensure or
certification requirements of such
State.

(i1) For a course designed to prepare
an individual for licensure to practice
law in a State, the course is accredited
by a specialized accrediting agency for
programs of legal education or associa-
tion recognized by the Secretary of
Education under subpart 2 of part H of
title IV of the Higher Education Act of
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1965 (20 U.S.C. 1099b), from which re-
cipients of law degrees from such ac-
credited programs are eligible to sit for
a bar examination in any State.

(iii) For a course designed to prepare
an individual for employment pursuant
to standards developed by a board or
agency of a State in an occupation that
requires approval, licensure, or certifi-
cation, the course meets such stand-
ards.

(iv) An educational institution may
apply, through their State approving
agency of jurisdiction, to the Secretary
or designee for a waiver of the require-
ments of this paragraph (d)(9). The
State approving agency will forward an
application for waiver, together with
its recommendation for granting or de-
nying the application, to the Secretary
or designee. The Secretary or designee
may grant a waiver upon a finding that
all of the following criteria have been
met:

(A) The educational institution is not
accredited by an agency or association
recognized by the Department of Edu-
cation.

(B) The course did not meet the re-
quirements of this paragraph (d)(9) at
any time during the 2-year period pre-
ceding the date of the waiver.

(C) The waiver furthers the purposes
of the educational assistance programs
administered by VA or would further
the education interests of individuals
eligible for assistance under such pro-
grams.

(D) The educational institution does
not provide any commission, bonus, or
other incentive payment based directly
or indirectly on success in securing en-
rollments or financial aid to any per-
sons or entities engaged in any student
recruiting or admission activities or in
making decisions regarding the award
of student financial assistance, except
for the recruitment of foreign students
residing in foreign countries who are
not eligible to receive Federal student
assistance.

(10) Before requiring a school and its
accredited courses to meet any addi-
tional criteria, the State approving
agency must present a written proposal
to the Secretary or designee justifying
the need for the additional criteria and
containing an attestation that the cri-
teria will treat all schools equitably,
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regardless of whether they are public,
private, or for-profit institutions. The
Secretary or designee will determine
whether the additional criteria are nec-
essary and treat schools equitably
based on the proposal and any addi-
tional information submitted. The Sec-
retary or designee may change the de-
termination at any time if, after im-
plementation, it becomes apparent
that the criteria are unnecessary or
schools are treated inequitably under
the criteria.

(i) The written proposal must contain
a description of the need for the addi-
tional criteria and an explanation of
how the imposition of the additional
criteria would remedy the problem.
The proposal must also contain a state-
ment concerning whether State or Fed-
eral laws, regulations, or policies re-
quire the imposition of the additional
criteria and an explanation of the con-
sideration of any alternative means to
achieve the same goal as the additional
criteria.

(ii) The Secretary or designee may
request such additional information
from the State approving agency as the
Secretary or designee deems appro-
priate before determining whether the
criteria are necessary and treat schools
equitably.

(Authority: 38 U.S.C. 3675(b)(3), 3676(c), (f))

(e) College level. Under the provisions
of paragraph (a)(1) of this section, any
course at college level approved by the
State approving agency as an accred-
ited course will be accepted by the De-
partment of Veterans Affairs as an ac-
credited course when all of the fol-
lowing conditions are met:

(1) The college or university is ac-
credited by a nationally recognized re-
gional accrediting agency listed by the
Secretary of Education or the course is
accredited at the college level by a spe-
cialized accrediting agency or associa-
tion recognized by the Secretary of
Education; and

(Authority: 38 U.S.C. 3675)

(2) The course has entrance require-
ments of not less than the require-
ments applicable to the college level
program of the school; and

(3) Credit for the course is awarded in
terms of standard semester or quarter
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hours or by recognition at completion
by the granting of a standard college
degree.

(f) Courses not leading to a standard
college degree. Any course in a school
approved by the State approving agen-
cy will be accepted as an accredited
course when all of the following condi-
tions are met:

(1) The course or the school offering
such course is accredited by the appro-
priate accrediting agency; and

(2) The course offers training in the
field for which the accrediting agency
is recognized and at a level for which it
is recognized; and

(3) The course leads to a high school
diploma or a vocational objective.

(Paperwork requirements in §21.4253(d)(1)
were approved by the Office of Management
and Budget under control number 2900-0568)

[31 FR 6774, May 6, 1966, as amended at 38 FR
14938, June 7, 1973; 40 FR 33825, Aug. 12, 1975;
43 FR 35302, Aug. 9, 1978; 48 FR 37992, Aug. 22,
1983; 50 FR 43135, Oct. 24, 1985; 60 FR 32272,
June 21, 1995; 61 FR 6783, Feb. 22, 1996; 62 FR
35424, July 1, 1997; 66 FR 81742, Dec. 27, 2000;
73 FR 1077, Jan. 7, 2008; 88 FR 2833, Jan. 18,
2023]

§21.4254 Nonaccredited courses.

(a) General. Nonaccredited courses
are courses which are not approved as
accredited courses and which are of-
fered by a public or private, profit or
nonprofit, educational institution.
These include nonaccredited courses
offered by extension centers or divi-
sions, or vocational or adult education
departments of institutions of higher
learning.

(b) Application. Any school desiring
to enroll veterans or eligible persons in
nonaccredited courses will submit a
written application to the appropriate
State approving agency for approval of
such courses (38 U.S.C. 3676(a)). Such
application will be accompanied by not
less than two copies of the current
catalog or bulletin which is certified as
true and correct in content and policy
by an authorized owner or official of
the school and will include the fol-
lowing:

(1) Identifying data, such as volume
number, and date of publication;

(2) Names of the school and its gov-
erning body, officials, and faculty;

38 CFR Ch. | (7-1-23 Edition)

(3) A calendar of the school showing
legal holidays, beginning and ending
date of each quarter, term, or semes-
ter, and other important dates;

(4) School policy and regulations on
enrollment with respect to enrollment
dates and specific entrance require-
ments for each course;

(5) School policy and regulations rel-
ative to leave, absences, class cuts,
makeup work, tardiness, and interrup-
tions for unsatisfactory attendance;

(6) School policy and regulations rel-
ative to standards of progress required
of the student. This policy will define
the grading system of the school, the
minimum grades considered satisfac-
tory conditions for interruption for un-
satisfactory grades or progress, and a
description of the probationary period,
if any, allowed by the school, and con-
ditions of reentrance for those students
dismissed for unsatisfactory progress.
A statement will be made regarding
progress records kept by the school and
furnished the student;

(7) School policy and regulations re-
lating to student conduct and condi-
tions for dismissal for unsatisfactory
conduct;

(8) Detailed schedule of fees, charges
for tuition, books, supplies, tools, stu-
dent activities, laboratory fees, service
charges, rentals, deposits, and all other
charges;

(9) Policy and regulations relative to
the refund of the unused portion of tui-
tion, fees, and other charges in the
event the student does not enter the
course, or withdraws, or is discon-
tinued therefrom;

(10) A description of the available
space, facilities, and equipment;

(11) A course outline for each course
for which approval is requested, show-
ing subjects or units in the course,
type of work, or skill to be learned, and
approximate time and clock hours to
be spent on each subject or unit; and

(12) Policy and regulations relative
to granting credit for previous edu-
cation and training.

(Authority: 38 U.S.C. 3676(b))

(c) Approval criteria. The appropriate
State approving agency may approve
the application of such school when the
school and its nonaccredited courses
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