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§14.634

Counsel under 38 CFR 20.904 for any ac-
tion that is essential for a proper ap-
pellate decision or the General Coun-
sel’s ability to issue a Supplemental
Statement of the Case under 38 CFR
19.31.

(2) Decisions issued on or after the ef-
fective date of the modernized review sys-
tem. Notwithstanding provisions in this
section for closing the record before
the Office of the General Counsel at the
end of the 30-day period for filing an
answer or 10 days after a hearing, ap-
peals of decisions issued on or after the
effective date of the modernized review
system as provided in §19.2(a) of this
chapter shall be initiated and processed
using the procedures in 38 CFR part 20
applicable to appeals under the mod-
ernized system.

(i) In cases where the accreditation of
an agent or attorney is suspended or
cancelled, the Office of the General
Counsel may notify all agencies,
courts, and bars to which the agent or
attorney is admitted to practice.

(j) The effective date for suspension
or cancellation of accreditation or au-
thority to provide representation on a
particular claim shall be the date upon
which the General Counsel’s final deci-
sion is rendered.

(Authority: 38 U.S.C. 501, 5902, 5904)

(The Office of Management and Budget has
approved the information collections re-
quirements in this section control number
2900-0018)

[63 FR 52422, Dec. 28, 1988, as amended at 72
FR 58012, Oct. 12, 2007; 73 FR 29874, May 22,
2008; 82 FR 26754, June 9, 2017; 84 FR 174, Jan.
18, 2019]

§14.634 Banks or trust companies act-
ing as guardians.

Banks or trust companies, corporate
entities, acting as guardians for claim-
ants, may be represented before adjudi-
cating agencies as authorized rep-
resentatives of claimants by an officer
or employee, including a regularly em-
ployed attorney, if the employee or at-
torney represents the corporation in
its fiduciary capacity.

(Authority: 38 U.S.C. 5903, 5904)

[43 FR 46535, Oct. 10, 1978. Redesignated and
amended at 57 FR 4104, Feb. 3, 1992; 638 FR
8547, Feb. 24, 2003]

38 CFR Ch. | (7-1-23 Edition)

§14.635 Office space and facilities.

The Secretary may furnish office
space and facilities, if available, in
buildings owned or occupied by the De-
partment of Veterans Affairs, for the
use of paid full-time representatives of
recognized national organizations, and
for employees of recognized State or
tribal organizations who are accredited
to national organizations, for purposes
of assisting claimants in the prepara-
tion, presentation, and prosecution of
claims for Department of Veterans Af-
fairs benefits.

(a) Request for office space should be
made by an appropriate official of the
organization to the Director of the De-
partment of Veterans Affairs facility in
which space is desired and should set
forth:

(1) The number of full-time paid rep-
resentatives who will be permanently
assigned to the office;

(2) The number of secretarial or other
support staff who will be assigned to
the office;

(3) The number of claimants for
whom the organization holds powers of
attorney whose claims are within the
jurisdiction of the facility or who re-
side in the area served by the facility,
the number of such claimants whose
claims are pending, and the number of
claims prosecuted during the previous
three years; and

(4) Any other information the organi-
zation deems relevant to the allocation
of office space.

(b) When in the judgment of the Di-
rector office space and facilities pre-
viously granted could be better used by
the Department of Veterans Affairs, or
would receive more effective use or
serve more claimants if allocated to
another recognized national organiza-
tion, the Director may withdraw such
space or reassign such space to another
organization. In the case of a facility
under the control of the Veterans Ben-
efits Administration or the Veterans
Health Administration, the final deci-
sion on such matters will be made by
the Under Secretary for Benefits or the
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Department of Veterans Affairs

Under Secretary for Health,
tively.

(Authority: 38 U.S.C. 501(a), 5902)
[63 FR 52423, Dec. 28, 1988. Redesignated and

amended at 57 FR 4104, Feb. 3, 1992; 68 FR
8547, Feb. 24, 2003; 82 FR 6272, Jan. 19, 2017]

respec-

§14.636 Payment of fees for represen-
tation by agents and attorneys in
proceedings before Agencies of
Original Jurisdiction and before
the Board of Veterans’ Appeals.

(a) Applicability of rule. The provi-
sions of this section apply to the serv-
ices of accredited agents and attorneys
with respect to benefits under laws ad-
ministered by VA in all proceedings be-
fore the agency of original jurisdiction
or before the Board of Veterans’ Ap-
peals regardless of whether an appeal
has been initiated.

(b) Who may charge fees for representa-
tion. Only accredited agents and attor-
neys may receive fees from claimants
or appellants for their services pro-
vided in connection with representa-
tion. Recognized organizations (includ-
ing their accredited representatives
when acting as such) and individuals
recognized under §14.630 of this part
are not permitted to receive fees. An
agent or attorney who may also be an
accredited representative of a recog-
nized organization may not receive
such fees unless he or she has been
properly designated as an agent or at-
torney in accordance with §14.631 of
this part in his or her individual capac-
ity as an accredited agent or attorney.

(c) Circumstances under which fees may
be charged. Except as noted in para-
graph (d) of this section, agents and at-
torneys may only charge fees as fol-
lows:

(1)(i) Agents and attorneys may
charge claimants or appellants for rep-
resentation provided after an agency of
original jurisdiction has issued notice
of an initial decision on the claim or
claims if the notice of the initial deci-
sion was issued on or after the effective
date of the modernized review system
as provided in §19.2(a) of this chapter,
and the agent or attorney has complied
with the power of attorney require-
ments in §14.631 and the fee agreement
requirements in paragraph (g) of this
section. For purposes of this paragraph
(¢)(1)(i), an initial decision on a claim

§14.636

would include an initial decision on an
initial claim for an increase in rate of
benefit, an initial decision on a request
to revise a prior decision based on clear
and unmistakable error (unless fees are
permitted at an earlier point pursuant
to paragraph (c)(1)(ii) or paragraph
(c)(2)(ii) of this section), and an initial
decision on a supplemental claim that
was presented after the final adjudica-
tion of an earlier claim. However, a
supplemental claim will be considered
part of the earlier claim if the claim-
ant has continuously pursued the ear-
lier claim by filing any of the fol-
lowing, either alone or in succession: A
request for higher-level review, on or
before one year after the date on which
the agency of original jurisdiction
issued a decision; a supplemental
claim, on or before one year after the
date on which the agency of original
jurisdiction issued a decision; a Notice
of Disagreement, on or before one year
after the date on which the agency of
original jurisdiction issued a decision;
a supplemental claim, on or before one
year after the date on which the Board
of Veterans’ Appeals issued a decision;
or a supplemental claim, on or before
one year after the date on which the
Court of Appeals for Veterans Claims
issued a decision.

(ii) Agents and attorneys may charge
fees for representation provided with
respect to a request for revision of a
decision of an agency of original juris-
diction under 38 U.S.C. 5109A or the
Board of Veterans’ Appeals under 38
U.S.C. 7111 based on clear and unmis-
takable error if notice of the chal-
lenged decision on a claim or claims
was issued on or after the effective
date of the modernized review system
as provided in §19.2(a), and the agent or
attorney has complied with the power
of attorney requirements in §14.631 and
the fee agreement requirements in
paragraph (g) of this section.

(2)(1) Agents and attorneys may
charge claimants or appellants for rep-
resentation provided: After an agency
of original jurisdiction has issued a de-
cision on a claim or claims, including
any claim to reopen under 38 CFR
3.156(a) or for an increase in rate of a

673



		Superintendent of Documents
	2023-12-28T11:53:32-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




