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38 CFR Ch. I (7–1–25 Edition) § 14.601 

under the Federal Tort Claims Act (in-
cluding the authority to execute an ap-
propriate voucher and other necessary 
instruments in connection therewith) 
is delegated as follows: 

(1) To the Under Secretary for 
Health, the Deputy Under Secretary 
for Health, Veterans Integrated Service 
Network (VISN) Directors, and VA 
Medical Facility Directors; with re-
spect to any non-medical malpractice 
claim for $5,000 or less that arises out 
of the operations of the Veterans 
Health Administration. 

(2) To the General Counsel, Deputy 
General Counsel, and Chief Counsel, 
Torts Law Group or those authorized 
to act for them with respect to any 
claim; provided that any award, com-
promise, or settlement in excess of 
$500,000 shall be effected only with the 
prior written approval of the Attorney 
General or his or her designee; provided 
further that whenever a settlement is 
effected in an amount in excess of 
$200,000 a memorandum fully explain-
ing the basis for the action taken shall 
be sent to the Department of Justice. 

(3) To the General Counsel, Deputy 
General Counsel, and Chief Counsel, 
Torts Law Group or those authorized 
to act for them with respect to any 
claim, provided that: 

(i) Any award, compromise, or settle-
ment in excess of $300,000 but not more 
than $500,000 shall be effected only with 
the prior written approval of the Gen-
eral Counsel, Deputy General Counsel, 
or Chief Counsel, Torts Law Group; 
provided further that whenever a set-
tlement is effected in an amount in ex-
cess of $200,000, a memorandum fully 
explaining the basis for the action 
taken shall be sent to the Department 
of Justice; and 

(ii) Any award where, for any reason, 
the compromise of a particular claim, 
as a practical matter, will, or may con-
trol the disposition of a related claim 
in which the amount to be paid may 
exceed $300,000 shall be effected only 
with the prior written approval of the 
General Counsel, Deputy General Coun-
sel, or Chief Counsel, Torts Law Group; 
and 

(iii) Any award, compromise, or set-
tlement in excess of $500,000 shall be ef-
fected only with the prior written ap-
proval of the General Counsel, Deputy 

General Counsel, or Chief Counsel, 
Torts Law Group; and with the prior 
written approval of the Attorney Gen-
eral or his or her designee. 

(d) Delegations of authority to recon-
sider final denial of a claim. Subject to 
the limitations in 28 CFR 14.6(c), (d), 
and (e), authority under 28 CFR 14.9 to 
reconsider final denials of claims under 
the Federal Tort Claims Act is dele-
gated as follows: 

(1) To the Torts Law Group, with re-
spect to any claim for $5,000 or less 
that arises out of the operations of the 
Veterans Health Administration. 

(2) To the General Counsel, Deputy 
General Counsel, and Chief Counsel, 
Torts Law Group with respect to any 
claim; provided that any award, com-
promise, or settlement in excess of 
$500,000 shall be effected only with the 
prior written approval of the Attorney 
General or his or her designee; provided 
further that whenever a settlement is 
effected in an amount in excess of 
$200,000, a memorandum fully explain-
ing the basis for the action taken shall 
be sent to the Department of Justice. 

(Authority: 28 U.S.C. 1291, 1346, 1402, 2401, 
2402, 2411, 2412, 2671–80; 38 U.S.C. 512, 515; 28 
CFR part 14, appendix to part 14) 

[64 FR 47112, Aug. 30, 1999, as amended at 74 
FR 67076, Dec. 18, 2009; 87 FR 63696, Oct. 20, 
2022] 

§ 14.601 Investigation and develop-
ment. 

(a) Development of untoward incidents. 
(1) A report of any collision involving a 
Government-owned vehicle which re-
sults in property damage or personal 
injury or death will be made by the op-
erator of the Government vehicle im-
mediately following the accident, on 
SF 91, Operator’s Report of Motor Ve-
hicle Accident, and shall be submitted 
to the Director of the facility involved. 
A copy of said report, accompanied by 
an executed copy of VA Form 2162, Re-
port of Accident, will be promptly sub-
mitted by the Director to the appro-
priate Regional Counsel, who will au-
thorize such additional investigation 
as the circumstances of the case may 
warrant. Forms required by other 
agencies will continue to be used in ad-
dition to VA Form 2162. 

(2)(i) Any incident resulting in dam-
age to, or loss of, property, other than 
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personal effects of a patient in a De-
partment of Veterans Affairs facility, 
or in personal injury or death, due ap-
parently or allegedly to the negligent 
or wrongful act or omission of an em-
ployee of the Department of Veterans 
Affairs acting within the scope of his 
or her office or employment, or damage 
to or loss of Government-owned prop-
erty caused by other than a Depart-
ment of Veterans Affairs employee act-
ing within the scope of his or her office 
or employment, will be immediately 
reported. The Director of the facility 
where such occurrence took place will 
promptly transmit a copy of the report 
to the appropriate Regional Counsel 
who will authorize such additional in-
vestigation as the circumstances of the 
case may warrant. 

(ii) Where the incident involves the 
loss of personal effects of a patient in a 
Department of Veterans Affairs facil-
ity, the Director will assist the patient 
in completing an SF 95, Claim for Dam-
age, Injury, or Death, and will advise 
the patient that it will be forwarded 
immediately to the appropriate Re-
gional Counsel for consideration. The 
Director will forward along with the 
claim a brief summary of the facts, as 
well as his or her recommendation, to 
the Regional Counsel. The Regional 
Counsel will expedite the processing of 
claims of this nature. 

(3) An employee will be designated at 
each facility to investigate motor vehi-
cle collisions and other incidents in-
volving damage to, or loss of privately 
owned property or personal injury or 
death, apparently or allegedly result-
ing from the negligent or wrongful act 
or omission of an employee of the De-
partment of Veterans Affairs acting 
within the scope of his or her employ-
ment, other than investigation of al-
leged malpractice, or damage to or loss 
of Government-owned property caused 
by other than Department of Veterans 
Affairs employees. In Central Office, 
the designation will be made by the Di-
rector of Support Service, Office of the 
Assistant Secretary for Human Re-
sources and Administration, and at all 
other facilities, by the Director. 

(4) The Regional Counsel for the area 
in which a field facility is located will 
be responsible for processing claims in-
volving motor vehicle collisions and 

other occurrences resulting in property 
damage, personal injury, or death, 
within such area. The Baltimore Re-
gional Counsel will also have jurisdic-
tion, except as otherwise provided in 
paragraph (a)(3) of this section over in-
cidents occurring in Department of 
Veterans Affairs Central Office. 

(b) Development of medical malpractice 
claims. In medical malpractice cases, 
the Regional Counsel may refer a claim 
to the Under Secretary for Health via 
the Director, Medical-Legal Affairs for 
review and for professional opinion or 
guidance. In the consideration of 
claims involving a medical question, 
the responsible Regional Counsel in-
volved and the General Counsel will be 
guided by the views of the Under Sec-
retary for Health as to the standard of 
medical care and treatment, the nature 
and extent of the injuries, the degree of 
temporary or permanent disability, the 
prognosis, the necessity for future 
treatment or physical rehabilitation, 
and any other pertinent medical as-
pects of a claim. 

(Authority: 28 U.S.C. 2671–2680; 38 U.S.C. 512, 
515; 28 CFR part 14, appendix to part 14) 

[42 FR 41414, Aug. 17, 1977. Redesignated and 
amended at 61 FR 27784, June 3, 1996; 64 FR 
47112, Aug. 30, 1999] 

§ 14.602 Requests for medical informa-
tion. 

(a) Where there is indication that a 
tort claim will be filed, medical records 
or other information shall not be re-
leased without approval of the Re-
gional Counsel. 

(b) Request for medical records, doc-
uments, reports, or other information 
shall be handled in accordance with the 
provisions of § 1.511(a)(2) of this chap-
ter. 

[38 FR 5470, Mar. 1, 1973, as amended 42 FR 
41415, Aug. 17, 1977. Redesignated at 61 FR 
27784, June 3, 1996, as amended at 64 FR 47112, 
Aug. 30, 1999] 

§ 14.603 Disposition of claims. 
Setoff for cost of unauthorized medical 

treatment. In any tort claim adminis-
tratively settled or compromised where 
the claimant owes the Department of 
Veterans Affairs for unauthorized med-
ical treatment, there will be included 
in the tort claim award the amount of 
the claimant’s indebtedness to the 
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