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(i) The conviction occurred more 
than 10 years preceding the proposed 
date of appointment; 

(ii) The conviction did not involve 
any of the following offenses: 

(A) Fraud; 
(B) Theft; 
(C) Bribery; 
(D) Embezzlement; 
(E) Identity theft; 
(F) Money laundering; 
(G) Forgery; 
(H) The abuse of or neglect of an-

other person; or 
(I) Any other financial crime; 
(iii) There is no other person or enti-

ty who is willing and qualified to serve; 
and 

(iv) The Hub Manager determines 
that the nature of the conviction is 
such that appointment of the indi-
vidual poses no risk to the beneficiary 
and is in the beneficiary’s interest. 

(b) An individual may not serve as a 
fiduciary for a VA beneficiary if the in-
dividual: 

(1) Refuses or neglects to provide the 
authorization for VA disclosure of in-
formation prescribed in § 13.100(i); 

(2) Is unable to manage his or her 
own Federal or state benefits and is in 
a Federal or state agency’s fiduciary, 
representative payment, or similar 
program; 

(3) Has been adjudicated by a court 
with jurisdiction as being unable to 
manage his or her own financial af-
fairs; 

(4) Is incarcerated in a Federal, state, 
local, or other penal institution or cor-
rectional facility, sentenced to home 
confinement, released from incarcer-
ation to a half-way house, or on house 
arrest or in custody in any facility 
awaiting trial on pending criminal 
charges; 

(5) Has felony charges pending; 
(6) Has been removed as legal guard-

ian by a state court for misconduct; 
(7) Is under the age of majority; or 
(8) Knowingly violates or refuses to 

comply with the regulations in this 
part. 

(Authority: 38 U.S.C. 501, 5502, 5506, 5507, 6101, 
6106) 

§ 13.140 Responsibilities of fiduciaries. 
Any individual or entity appointed 

by VA as a fiduciary to receive VA ben-

efit payments on behalf of a bene-
ficiary in the fiduciary program must 
fulfill certain responsibilities associ-
ated with the services of a fiduciary. 
These responsibilities include: 

(a) General. (1) Fiduciaries appointed 
by VA to manage the VA funds of a 
beneficiary are also responsible for 
monitoring the beneficiary’s well-being 
and using available funds to ensure 
that the beneficiary’s needs are met. 
Fiduciaries owe VA and beneficiaries 
the duties of good faith and candor and 
must administer a beneficiary’s funds 
under management in accordance with 
paragraph (b) of this section. In all 
cases, the fiduciary must disburse or 
otherwise manage funds according to 
the best interests of the beneficiary 
and the beneficiary’s dependents and in 
light of the beneficiary’s unique cir-
cumstances, needs, desires, beliefs, and 
values. 

(2) The fiduciary must take all rea-
sonable precautions to protect the 
beneficiary’s private information con-
tained in the fiduciary’s paper and 
electronic records. 

(i) For purposes of this section: 
(A) Reasonable precautions means pro-

tecting against any unauthorized ac-
cess to or use of the beneficiary’s pri-
vate information that may result in 
substantial harm or inconvenience to 
the beneficiary; and 

(B) Private information means a bene-
ficiary’s first name and last name or 
first initial and last name in combina-
tion with any one or more of the fol-
lowing data elements that relate to 
such beneficiary: VA claim number, 
Social Security number, date of birth, 
address, driver’s license number or 
state-issued identification card num-
ber, or financial account number or 
credit card or debit card number, with 
or without any required security code, 
access code, personal identification 
number, or password, that would per-
mit access to the beneficiary’s account. 

(ii) At a minimum, fiduciaries must 
place reasonable restrictions upon ac-
cess to paper records containing the 
beneficiary’s private information, in-
cluding storage of such records in 
locked facilities, storage areas, or con-
tainers. 
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(iii) For electronic records con-
taining the beneficiary’s private infor-
mation, the fiduciary must: 

(A) Use unique identifications and 
passwords, which are not vendor-sup-
plied default identifications and pass-
words, for computer, network, or on-
line site access that are reasonably de-
signed to maintain the security of the 
beneficiary’s information and the fidu-
ciary’s financial transactions; 

(B) Control access to data security 
passwords to ensure that such pass-
words are kept in a location and for-
mat that do not compromise the secu-
rity of the beneficiary’s private infor-
mation; and 

(C) For records containing private in-
formation on a computer system that 
is connected to the internet, keep rea-
sonably up-to-date firewall and virus 
protection and operating system secu-
rity patches to maintain the integrity 
of the beneficiary’s private informa-
tion and prevent unauthorized disclo-
sure. For purposes of this section, a 
system is reasonably updated if the fi-
duciary installs software updates im-
mediately upon release by the original 
equipment or software manufacturer, 
uses internet browser security settings 
suitable for transmission of private in-
formation, and maintains password- 
protected wireless connections or other 
networks. 

(iv) The fiduciary must keep all 
paper and electronic records relating to 
the fiduciary’s management of VA ben-
efit funds for the beneficiary for the 
duration of service as fiduciary for the 
beneficiary and for a minimum of 2 
years from the date that VA removes 
the fiduciary under § 13.500 or from the 
date that the fiduciary withdraws as fi-
duciary for the beneficiary under 
§ 13.510. 

(b) Financial responsibilities. The fidu-
ciary’s primary financial responsibil-
ities include, but are not limited to: 

(1) The use of the beneficiary’s VA 
benefit funds under management only 
for the care, support, education, 
health, and welfare of the beneficiary 
and his or her dependents. Except as 
authorized under § 13.220 regarding fidu-
ciary fees, a fiduciary may not derive a 
personal financial benefit from man-
agement or use of the beneficiary’s 
funds; 

(2) Protection of the beneficiary’s VA 
benefits from loss or diversion; 

(3) Except as prescribed in § 13.200 re-
garding fiduciary accounts, mainte-
nance of separate financial accounts to 
prevent commingling of the bene-
ficiary’s funds with the fiduciary’s own 
funds or the funds of any other bene-
ficiary for whom the fiduciary has 
funds under management; 

(4) Determination of the beneficiary’s 
just debts. For purposes of this section, 
just debts mean the beneficiary’s legiti-
mate, legally enforceable debts; 

(5) Timely payment of the bene-
ficiary’s just debts, provided that the 
fiduciary has VA benefit funds under 
management for the beneficiary to 
cover such debts; 

(6) Providing the beneficiary with in-
formation regarding VA benefit funds 
under management for the beneficiary, 
including fund usage, upon request; 

(7) Providing the beneficiary with a 
copy of the annual accounting ap-
proved by VA under § 13.280; 

(8) Ensuring that any best-interest 
determination regarding the use of 
funds is consistent with VA policy, 
which recognizes that beneficiaries in 
the fiduciary program are entitled to 
the same standard of living as any 
other beneficiary with the same or 
similar financial resources, and that 
the fiduciary program is not primarily 
for the purpose of preserving funds for 
the beneficiary’s heirs or disbursing 
funds according to the fiduciary’s own 
beliefs, values, preferences, and inter-
ests; and 

(9) Protecting the beneficiary’s funds 
from the claims of creditors as de-
scribed in § 13.270. 

(c) Non-financial responsibilities. The 
fiduciary’s primary non-financial re-
sponsibilities include, but are not lim-
ited to: 

(1) Contacting social workers, mental 
health professionals, or the bene-
ficiary’s legal guardian regarding the 
beneficiary, when necessary; 

(2) To the extent possible, ensuring 
the beneficiary receives appropriate 
medical care; 

(3) Correcting any discord or uncom-
fortable living or other situations when 
possible; 
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(4) Acknowledging and addressing 
any complaints or concerns of the ben-
eficiary to the best of the fiduciary’s 
ability; 

(5) Reporting to the appropriate au-
thorities, including any legal guardian, 
any type of known or suspected abuse 
of the beneficiary; 

(6) Maintaining contact with the ben-
eficiary for purposes of assessing the 
beneficiary’s capabilities, limitations, 
needs, and opportunities; 

(7) Being responsive to the bene-
ficiary and ensuring the beneficiary 
and his or her legal guardian have the 
fiduciary’s current contact informa-
tion. 

(d) The fiduciary’s responsibilities to 
VA. Any fiduciary who has VA benefit 
funds under management on behalf of a 
beneficiary in the fiduciary program 
must: 

(1) If the fiduciary is also appointed 
by a court, annually provide to the fi-
duciary hub with jurisdiction a cer-
tified copy of the accounting(s) pro-
vided to the court or facilitate the 
hub’s receipt of such accountings; 

(2) Notify the fiduciary hub regarding 
any change in the beneficiary’s cir-
cumstances, to include the bene-
ficiary’s relocation, the beneficiary’s 
serious illness, or any other significant 
change in the beneficiary’s cir-
cumstances which might adversely im-
pact the beneficiary’s well-being; 

(3) Provide documentation or 
verification of any records concerning 
the beneficiary or matters relating to 
the fiduciary’s responsibilities within 
30 days of a VA request, unless other-
wise directed by the Hub Manager; 

(4) When necessary, appear before VA 
for face-to-face meetings; and 

(5) Comply with the policies and pro-
cedures prescribed in this part. 

(Authority: 38 U.S.C. 501, 512, 5502, 5507, 5509, 
5711) 

(Approved by the Office of Management and 
Budget under control numbers 2900–0017 and 
2900–0085) 

§ 13.200 Fiduciary accounts. 
Except as prescribed in paragraph (b) 

of this section, any fiduciary appointed 
by VA to receive payments on behalf of 
a beneficiary must deposit the bene-
ficiary’s VA benefits in a fiduciary ac-

count that meets the requirements pre-
scribed in paragraph (a) of this section. 

(a) Separate accounts. Except as pre-
scribed in paragraph (b) of this section, 
a fiduciary must establish and main-
tain a separate financial institution ac-
count for each VA beneficiary that the 
fiduciary serves. The fiduciary must 
not commingle a beneficiary’s funds 
with the fiduciary’s funds or any other 
beneficiary’s funds, either upon or 
after receipt. The account must be: 

(1) Established for direct deposit of 
VA benefits, 

(2) Established in a Federally-insured 
financial institution, and in Federally- 
insured accounts when funds qualify 
for such deposit insurance, and 

(3) Titled in the beneficiary’s and fi-
duciary’s names and note the existence 
of the fiduciary relationship. 

(b) Exceptions. The general rule pre-
scribed in paragraph (a) of this section 
regarding establishment and mainte-
nance of separate accounts does not 
apply to the following fiduciaries: 

(1) The beneficiary’s spouse; 
(2) State or local Government enti-

ties; 
(3) Institutions, such as public or pri-

vate medical care facilities, nursing 
homes, or other residential care facili-
ties, when an annual accounting is not 
required. See § 13.280 regarding account-
ing requirements; or 

(4) A trust company or a bank with 
trust powers organized under the laws 
of the United States or a state. 

(Authority: U.S.C. 501, 5502, 5509, 5711) 

§ 13.210 Fiduciary investments. 
(a) General. A fiduciary must con-

serve or invest any VA benefits that 
the fiduciary receives on behalf of a 
beneficiary, whether such benefits are 
in the form of recurring monthly pay-
ments or a one-time payment, if the 
beneficiary or the beneficiary’s depend-
ents do not need the benefits for cur-
rent maintenance, reasonably foresee-
able expenses, or reasonable improve-
ments in the beneficiary’s and the 
beneficiary’s dependents’ standard of 
living. Conservation of beneficiary 
funds is for the purpose of addressing 
unforeseen circumstances or planning 
for future care needs given the bene-
ficiary’s disabilities, circumstances, 
and eligibility for care furnished by the 
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