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37 CFR Ch. III (7–1–24 Edition) § 352.1 

AUTHORITY: 17 U.S.C. 803. 

SOURCE: 70 FR 30905, May 31, 2005, unless 
otherwise noted. 

§ 352.1 How made. 

Except for decisions authorized by 
law to be made by a single Copyright 
Royalty Judge, determinations in a 
proceeding will be made by a majority 
of the Copyright Royalty Judges. The 
opinion or opinions of the majority and 
any dissenting opinion will be included 
in the determination. Each determina-
tion will be transmitted to the Reg-
ister of Copyrights to enable review for 
consistency with the Copyright Act on 
the day it is issued. 

[70 FR 30905, May 31, 2005, as amended at 71 
FR 53330, Sept. 11, 2006] 

§ 352.2 Timing. 

The Copyright Royalty Judges will 
issue their determination within 11 
months of the date of the post-dis-
covery settlement conference or 15 
days before the expiration of the exist-
ing rates or terms in a proceeding to 
determine successors to rates or terms 
that will expire on a specific date, 
whichever date first occurs. The date 
the determination is ‘‘issued’’ refers to 
the date of the order. 

[70 FR 30905, May 31, 2005, as amended at 71 
FR 53330, Sept. 11, 2006] 

§ 352.3 Final determinations. 

Unless a motion for a rehearing is 
timely filed within 15 days, the deter-
mination by the Copyright Royalty 
Judges pursuant to 17 U.S.C. 803(c) in a 
proceeding is final when it is issued. 

[71 FR 53330, Sept. 11, 2006] 
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AUTHORITY: 17 U.S.C. 803. 

SOURCE: 70 FR 30905, May 31, 2005, unless 
otherwise noted. 

§ 353.1 When granted. 

A motion for rehearing may be filed 
by any participant in the relevant pro-
ceeding. The Copyright Royalty Judges 
may grant rehearing upon a showing 
that any aspect of the determination 
may be erroneous. 

[71 FR 53330, Sept. 11, 2006] 

§ 353.2 Form and content of rehearing 
motions. 

A motion for rehearing shall not ex-
ceed 10 pages in length and must set 
forth, in the beginning of its text, a 
brief summary statement of the as-
pects of the determination believed by 
the moving participant to be without 
evidentiary support in the record or 
contrary to legal requirements. 

§ 353.3 Procedure on rehearing. 

Upon receipt of a motion for rehear-
ing, the Copyright Royalty Judges will 
issue an appropriate order. No partici-
pant shall file a response to a rehearing 
motion, unless such response is allowed 
by order of the Copyright Royalty 
Judges. 

[70 FR 30905, May 31, 2005, as amended at 71 
FR 53330, Sept. 11, 2006] 

§ 353.4 Filing deadline. 

A motion for rehearing must be filed 
within 15 days after the date on which 
the Copyright Royalty Judges issue an 
initial determination. 

[71 FR 53330, Sept. 11, 2006] 

§ 353.5 Participation not required. 

In any case in which a response to a 
rehearing motion is allowed, or rehear-
ing is granted, an opposing party shall 
not be required to participate in the re-
hearing. The Copyright Royalty Judges 
will not draw any negative inference 
from a lack of participation in a re-
hearing. Nonparticipation in rehearing 
proceedings may limit the scope of 
their participation in judicial review 
proceedings as set forth in 17 U.S.C. 
803(d)(1). 

[70 FR 30905, May 31, 2005, as amended at 71 
FR 53330, Sept. 11, 2006] 
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