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U.S. Patent and Trademark Office, Commerce § 2.66 

cancellation/expiration and not later 
than six months after the date the 
trademark electronic records system 
indicates that the registration is can-
celled/expired, where the registrant de-
clares under § 2.20 or 28 U.S.C. 1746 that 
it did not receive the notice of can-
cellation/expiration or where the Office 
did not issue a notice. 

(2) Requirements. A request to rein-
state a registration cancelled/expired 
due to Office error must include: 

(i) Proof that an affidavit or declara-
tion of use or excusable nonuse, a re-
newal application, or a response to an 
Office action was timely filed and a 
copy of the relevant document; 

(ii) Proof of actual receipt by the Of-
fice of an affidavit or declaration of use 
or excusable nonuse, a renewal applica-
tion, or a response to an Office action 
and a copy of the relevant document; 

(iii) Proof that the Office processed a 
fee in connection with the filing at 
issue and a copy of the relevant docu-
ment; 

(iv) Proof that the Office sent the Of-
fice action to an address that is not the 
designated correspondence address; or 

(v) Other evidence, or factual infor-
mation supported by a declaration 
under § 2.20 or 28 U.S.C. 1746, dem-
onstrating Office error in cancelling/ 
expiring the registration. 

(c) Request for Reinstatement May be 
Construed as Petition. If an applicant or 
registrant is not entitled to reinstate-
ment, a request for reinstatement may 
be construed as a petition to the Direc-
tor under § 2.146 or a petition to revive 
under § 2.66, if appropriate. If the appli-
cant or registrant is unable to meet 
the timeliness requirement under para-
graphs (a)(1) or (b)(1) of this section for 
filing the request, the applicant or reg-
istrant may submit a petition to the 
Director under § 2.146(a)(5) to request a 
waiver of the rule. 

[82 FR 29407, June 29, 2017] 

§ 2.65 Abandonment. 
(a) An application will be abandoned 

if an applicant fails to respond to an 
Office action, or to respond completely, 
within the relevant time period for re-
sponse under § 2.62(a)(1), including any 
granted extension of time to respond 
under § 2.62(a)(2). A timely petition to 
the Director pursuant to §§ 2.63(a) and 

(b) and 2.146 or notice of appeal to the 
Trademark Trial and Appeal Board 
pursuant to § 2.142, if appropriate, is a 
response that avoids abandonment (see 
§ 2.63(b)(4)). 

(1) If all refusals and/or requirements 
are expressly limited to certain goods 
and/or services, the application will be 
abandoned only as to those goods and/ 
or services. 

(2) When a timely response by the ap-
plicant is a bona fide attempt to ad-
vance the examination of the applica-
tion and is a substantially complete re-
sponse to the examining attorney’s ac-
tion, but consideration of some matter 
or compliance with a requirement has 
been omitted, the examining attorney 
may grant the applicant 30 days, or to 
the end of the time period for response 
to the action to which the substan-
tially complete response was sub-
mitted, whichever is longer, to explain 
and supply the omission before the ex-
amining attorney considers the ques-
tion of abandonment. 

(b) An application will be abandoned 
if an applicant expressly abandons the 
application pursuant to § 2.68. 

(c) An application will be abandoned 
if an applicant in an application under 
section 1(b) of the Act fails to timely 
file either a statement of use under 
§ 2.88 or a request for an extension of 
time for filing a statement of use under 
§ 2.89. 

[80 FR 2311, Jan. 16, 2015, as amended at 86 
FR 64326, Nov. 17, 2021] 

§ 2.66 Revival of applications aban-
doned in full or in part due to unin-
tentional delay. 

(a) Deadline. The applicant may file a 
petition to revive an application aban-
doned in full or in part because the ap-
plicant did not timely respond to an 
Office action or notice of allowance, if 
the delay was unintentional. The appli-
cant must file the petition by not later 
than: 

(1) Two months after the issue date 
of the notice of abandonment in full or 
in part; or 

(2) Two months after the date of ac-
tual knowledge of the abandonment 
and not later than six months after the 
date the trademark electronic records 
system indicates that the application 
is abandoned in full or in part, where 

VerDate Sep<11>2014 08:06 Nov 17, 2023 Jkt 259148 PO 00000 Frm 00311 Fmt 8010 Sfmt 8010 Y:\SGML\259148.XXX 259148js
pe

ar
s 

on
 D

S
K

12
1T

N
23

P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2024-01-31T15:47:21-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




