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(3) If the claimant or counterclaim-
ant fails to cure the missed deadline or 
requirement within the time specified 
by the notice and does not otherwise 
respond to the notice, the Board shall 
issue a determination dismissing the 
claims or counterclaims. 

(d) Determination dismissing claims or 
counterclaims. A determination dis-
missing the claims or counterclaims 
for failure to proceed in the active pro-
ceeding shall be with prejudice and 
shall include an award of attorneys’ 
fees and costs pursuant to § 232.3 of this 
subchapter, if appropriate. The claim-
ant or counterclaimant may only chal-
lenge such determination to the extent 
permitted under 17 U.S.C. 1508(c) or the 
procedures set forth in paragraph (e) of 
this section. 

(e) Vacating a determination dismissing 
claims or counterclaims. If additional 
proceedings have not been initiated 
under 17 U.S.C. 1508(c), the claimant or 
counterclaimant may request in writ-
ing that the determination be vacated 
and provide the reasons supporting the 
request. A request to vacate the deter-
mination must be filed within 30 days 
of the determination, shall be no more 
than 12 pages, and shall meet the re-
quirements set forth in § 220.5(b) of this 
subchapter; and a response to that re-
quest must be filed within 30 days of 
the request to vacate, shall be no more 
than 12 pages, and shall meet the re-
quirements set forth in § 220.5(b). The 
Board may vacate the determination of 
dismissal in the interests of justice. 

(f) Multiple missed deadlines. A claim-
ant or counterclaimant may cure a 
missed deadline according to the proce-
dure set forth in this section at least 
twice without dismissal for failure to 
prosecute. If the claimant or counter-
claimant misses a third deadline in the 
scheduling order without good cause, 
the Board may, in its discretion, pro-
ceed directly to issuing a determina-
tion dismissing the claims or counter-
claims for failure to proceed under 
paragraph (d) of this section. 

[87 FR 30088, May 17, 2022; 87 FR 36061, June 
15, 2022] 

PART 229—RECORDS AND 
PUBLICATION 

Sec. 
229.1 Access to records and proceedings. 
229.2 Record certification. 

AUTHORITY: 17 U.S.C. 702, 1510. 

SOURCE: 87 FR 30089, May 17, 2022, unless 
otherwise noted. 

§ 229.1 Access to records and pro-
ceedings. 

(a) Official written record. Submis-
sions by parties to a proceeding and 
documents issued by the Copyright 
Claims Board (Board) shall constitute 
the official written record. 

(b) Access to record. Any member of 
the public may inspect the official 
written record through eCCB, except 
any materials that have been marked 
confidential pursuant to § 222.19 of this 
subchapter. 

(c) Attendance at hearing. Attendance 
at a Board hearing, including virtual 
hearings, is limited to the parties to 
the proceeding, including any legal 
counsel or authorized representatives, 
and any witnesses, except with leave of 
the Board. The Board may order that a 
witness be excluded from a hearing ex-
cept when a question is directed to the 
witness. A request for attendance may 
be made in writing. Requests for a 
third-party non-witness to attend a 
hearing and any responses thereto 
shall follow the procedures set forth in 
§ 220.5(a)(2) of this subchapter. 

(d) Hearing transcript. The Board may 
cause a transcript of a hearing to be 
made by using an official reporter or 
any technology that is available to the 
Board. At the request of any party, the 
Board may designate an official re-
porter to attend and transcribe a hear-
ing or to prepare a transcript from a 
recording of a hearing. Requests to des-
ignate an official reporter and any re-
sponses thereto shall follow the proce-
dures set forth in § 220.5(a)(1) of this 
subchapter. The requesting party or 
parties shall pay the reporter directly 
for the cost of creating an official tran-
script. 

§ 229.2 Record certification. 
Upon a written request to the 
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Section of the U.S. Copyright Office 
pursuant to 37 CFR 201.2(1), and pay-
ment of the appropriate fee pursuant to 
37 CFR 201.3, the Board will certify the 
official record of a proceeding. 

PART 230—REQUESTS FOR 
RECONSIDERATION 

Sec. 
230.1 General. 
230.2 Request for reconsideration. 
230.3 Response to request. 
230.4 No new evidence. 
230.5 Determination. 

AUTHORITY: 17 U.S.C. 702, 1510. 

SOURCE: 87 FR 30089, May 17, 2022, unless 
otherwise noted. 

§ 230.1 General. 
This part prescribes rules pertaining 

to procedures for reconsideration of a 
final determination issued by the Copy-
right Claims Board (Board). A party 
may request reconsideration according 
to the procedures in this part if the 
party identifies a clear error of law or 
fact material to the outcome or a tech-
nical mistake. 

§ 230.2 Request for reconsideration. 
Upon receiving a final determination 

from the Board, any party may request 
that the Board reconsider its deter-
mination. Such a request must be filed 
within 30 days of the determination, 
shall be no more than 12 pages, and 
shall meet the requirements set forth 
in § 220.5(b) of this subchapter. The re-
quest must identify a clear error of law 
or fact that was material to the out-
come or a technical mistake. The re-
quest shall not merely repeat any oral 
or written argument made to the Board 
as part of the proceeding but shall be 
specific as to the purported error or 
technical mistake that is the subject of 
the request. For the purposes of this 
section, the term final determination 
shall include an amended final deter-
mination. 

§ 230.3 Response to request. 
A party opposing a request for a re-

consideration may file a response to 
the request within 30 days of the date 
of service of the request. Such response 
shall be no more than 12 pages and 

shall meet the requirements set forth 
in § 220.5(b) of this subchapter. 

§ 230.4 No new evidence. 

Evidence that was not previously 
submitted to the Board as part of writ-
ten testimony or at a hearing or in re-
sponse to a specific request for evi-
dence from the Board shall not be sub-
mitted as part of a request for recon-
sideration or a response to a request, 
except where the party demonstrates, 
through clear and convincing evidence, 
that the evidence was not available to 
that party in the exercise of reasonable 
diligence prior to the submission of 
written testimony or prior to the hear-
ing. 

§ 230.5 Determination. 

After the filing of response papers or 
after the time for a party opposing the 
request for reconsideration to file a re-
sponse has elapsed, the Board shall 
consider the request and any response 
and shall either deny the request for 
reconsideration or issue an amended 
final determination. The Board will base 
its decision on the parties’ written sub-
missions. 

[87 FR 30089, May 17, 2022; 87 FR 36061, June 
15, 2022] 

PART 231—REGISTER’S REVIEW 

Sec. 
231.1 General. 
231.2 Request for Register’s review. 
231.3 Response to request for Register’s re-

view. 
231.4 No new evidence. 
231.5 Standard of review. 
231.6 Determination. 

AUTHORITY: 17 U.S.C. 702, 1510. 

SOURCE: 87 FR 30090, May 17, 2022, unless 
otherwise noted. 

§ 231.1 General. 

This part prescribes rules pertaining 
to procedures for review by the Reg-
ister of Copyrights of a final determina-
tion by the Copyright Claims Board 
(Board). A party whose request for re-
consideration has been denied under 
§ 230.5 of this subchapter may seek re-
view of the final determination by the 
Register of Copyrights not later than 

VerDate Sep<11>2014 11:31 Mar 19, 2025 Jkt 262148 PO 00000 Frm 00905 Fmt 8010 Sfmt 8010 Y:\SGML\262148.XXX 262148rm
aj

et
te

 o
n 

D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2025-05-06T16:54:32-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




