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amendment is refused, the Office’s re-
sponse will indicate the reason for the
refusal and the procedure available to
the individual to appeal the refusal.

[82 FR 9009, Feb. 2, 2017]

§204.8 Appeal of refusal to correct or
amend an individual’s record.

(a) An individual who disagrees with
a refusal of the Copyright Office to
amend his or her record may request a
review of the denial. The individual
should submit a written appeal to the
General Counsel of the United States
Copyright Office at the address speci-
fied in §201.1(c)(1) of this chapter. Ap-
peals, and the envelopes containing
them, should be plainly marked ‘‘Pri-
vacy Act Appeal.” Failure to so mark
the appeal may delay the General
Counsel’s response. An appeal should
contain a copy of the request for
amendment or correction and a copy of
the record alleged to be untimely, inac-
curate, incomplete, or irrelevant.

(b) The General Counsel will issue a
written decision granting or denying
the appeal within 30 working days after
receipt of the appeal unless, after
showing good cause, the General Coun-
sel extends the 30-day period. If the ap-
peal is granted, the requested amend-
ment or correction will be made
promptly. If the appeal is denied, in
whole or in part, the General Counsel’s
decision will set forth reasons for the
denial. Additionally, the decision will
advise the requester that he or she has
the right to file with the Copyright Of-
fice a concise statement of his or her
reasons for disagreeing with the refusal
to amend the record and that such
statement will be attached to the re-
quester’s record and included in any fu-
ture disclosure of such record. If the re-
quester is dissatisfied with the agen-
cy’s final determination, the individual
may bring a civil action against the Of-
fice in the appropriate United States
district court.

[82 FR 9364, Feb. 6, 2017]

§204.9 Judicial review.

Within two years of the receipt of a
final adverse administrative deter-
mination, an individual may seek judi-
cial review of that determination as
provided in 5 U.S.C. 552a(g)(1).
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Subpart A—General Provisions

§205.1 Definitions.

For the purpose of this part:

Demand means an order, subpoena or
any other request for documents or tes-
timony for use in a legal proceeding.

Document means any record or paper
held by the Copyright Office, including,
without limitation, official letters, de-
posits, recordations, registrations, pub-
lications, or other material submitted
in connection with a claim for registra-
tion of a copyrighted work.

763



§205.2

Employee means any current or
former officer or employee of the Copy-
right Office, as well as any individual
subject to the jurisdiction, supervision,
or control of the Copyright Office.

General Counsel, unless otherwise
specified, means the General Counsel
and Associate Register of Copyrights
or his or her designee.

Legal proceeding means any pretrial,
trial, and post-trial stages of existing
or reasonably anticipated judicial or
administrative actions, hearings, in-
vestigations, or similar proceedings be-
fore courts, commissions, boards or
other tribunals, foreign or domestic.
This phrase includes all phases of dis-
covery as well as responses to formal
or informal requests by attorneys or
others involved in legal proceedings.
This phrase also includes state court
proceedings (including grand jury pro-
ceedings) and any other state or local
legislative and administrative pro-
ceedings.

Office means the Copyright Office, in-
cluding any division, section, or oper-
ating unit within the Copyright Office.

Official business means the authorized
business of the Copyright Office.

Testimony means a statement in any
form, including a personal appearance
before a court or other legal tribunal,
an interview, a deposition, an affidavit
or declaration under penalty of perjury
pursuant to 28 U.S.C. 1746, a telephonic,
televised, or videotaped statement or
any response given during discovery or
similar proceeding, which response
would involve more than the produc-
tion of documents, including a declara-
tion under 35 U.S.C. 25 or a declaration
under penalty of perjury pursuant to 28
U.S.C. 1746.

United States means the Federal Gov-
ernment, its departments and agencies,
individuals acting on behalf of the Fed-
eral Government, and parties to the ex-
tent they are represented by the
United States.

[82 FR 9364, Feb. 6, 2017]

§205.2 Address for mail and service;
telephone number.

(a) Mail under this part should be ad-
dressed to the General Counsel at the
address specified in §201.1(c)(1) of this
chapter.

37 CFR Ch. Il (7-1-25 Edition)

(b) Service by hand shall be made
upon an authorized person from 8:30
a.m. to 5 p.m., Monday through Friday
in the Copyright Information Section,
U.S. Copyright Office, Library of Con-
gress, James Madison Memorial Build-
ing, Room LM-401, 101 Independence
Avenue SE., Washington, DC. Persons
authorized to accept service of process
are the General Counsel of the Copy-
right Office and his or her designees.

(c) The Office of the General Counsel
may be reached by telephone during
normal business hours specified in
paragraph (b) of this section at 202-707-
8380.

[69 FR 39334, June 30, 2004, as amended at 73
FR 37840, July 2, 2008; 82 FR 9365, Feb. 6, 2017]

§205.3 Waiver of rules.

In extraordinary situations, when the
interest of justice requires, the General
Counsel may waive or suspend the
rules of this part, sua sponte or on peti-
tion of an interested party, subject to
such requirements as the General
Counsel may impose on the parties.
However, the inclusion of certain legal
processes within the scope of these
rules, e.g., state legal proceedings, does
not represent a waiver of any claim of
immunity, privilege, or other defense
by the Office in a legal proceeding, in-
cluding but not limited to, sovereign
immunity, preemption, or lack of rel-
evance. This rule does not create any
right or benefit, substantive or proce-
dural, enforceable at law by a party
against the Copyright Office, the Li-
brary of Congress, or the TUnited
States.

§205.4 Relationship of this part to the
Federal Rules of Civil and Criminal
Procedure.

Nothing in this part waives any re-
quirement under the Federal Rules of
Civil or Criminal Procedure.

§205.5 Scope of this part related to
Copyright Office duties under title
17 of the U.S. Code.

This part relates only to legal pro-
ceedings, process, requests and de-
mands relating to the Copyright Of-
fice’s performance of its duties pursu-
ant to title 17 of the United States
Code. Legal proceedings, process, re-
quests and demands relating to other
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matters (e.g., personal injuries, em-
ployment matters, etc.) are the respon-
sibility of the General Counsel of the
Library of Congress and are governed
by 36 CFR part 703.

§§205.6-205.10 [Reserved]

Subpart B—Service of Process

§205.11 Scope and purpose.

(a) This subpart provides the proce-
dures governing service of process on
the Copyright Office and its employees
in their official capacity. These regula-
tions provide the identity of Copyright
Office officials who are authorized to
accept service of process. The purpose
of this subpart is to provide a central-
ized location for receipt of service of
process to the Office. Such centraliza-
tion will provide timely notification of
legal process and expedite the Office’s
response. Litigants also must comply
with all requirements pertaining to
service of process that are established
by statute, court rule and rule of pro-
cedure including the applicable provi-
sions of the Federal Rules of Civil Pro-
cedure governing service upon the
United States.

(b) This subpart does not apply to
service of process made on an employee
personally for matters not related to
official business of the Office. Process
served upon a Copyright Office em-
ployee in his or her individual capacity
must be served in compliance with the
applicable requirements for service of
process established by statute, court
rule, or rule of procedure.

[69 FR 39334, June 30, 2004, as amended at 82
FR 9365, Feb. 6, 2017]

§205.12 Process served on the Register
of Copyrights or an employee in his
or her official capacity.

(a) Summonses, complaints and all
other process directed to the Copyright
Office, the Register of Copyrights or
any other Copyright Office employee in
his or her official capacity should be
served on the General Counsel of the
Copyright Office or his or her designee
as indicated in §205.2 of this part. To
effect proper service, the requirements
of Rule 4(i) of the Federal Rules of
Civil Procedure must also be satisfied
by effecting service on both the United

§205.13

States Attorney for the district in
which the action is brought and the At-
torney General, Attn: Director of Intel-
lectual Property Staff, Commercial
Litigation Branch, Civil Division, De-
partment of Justice, Washington, DC
205630.

(b) If, notwithstanding paragraph (a)
of this section, any employee of the Of-
fice is served with a summons or com-
plaint in connection with the conduct
of official business, that employee
shall immediately notify and deliver
the summons or complaint to the Of-
fice of the General Counsel of the Copy-
right Office.

(c) Any employee receiving a sum-
mons or complaint shall note on the
summons or complaint the date, hour,
and place of service and mode of serv-
ice.

(d) The Office will accept service of
process for an employee only when the
legal proceeding is brought in connec-
tion with the conduct of official busi-
ness carried out in the employee’s offi-
cial capacity.

(e) When a legal proceeding is
brought to hold an employee person-
ally liable in connection with an action
taken in the conduct of official busi-
ness, rather than liable in an official
capacity, the employee is to be served
in accordance with any applicable stat-
ute, court rule, or rule of procedure.
Service of process in this case is inad-
equate when made only on the General
Counsel. An employee sued personally
for an action taken in the conduct of
official business shall immediately no-
tify and deliver a copy of the summons
or complaint to the General Counsel of
the Copyright Office.

§205.13 Complaints served on the Reg-
ister of Copyrights pursuant to 17
U.S.C. 411(a).

When an action has been instituted
pursuant to 17 U.S.C. 411(a) for in-
fringement of the copyright of a work
for which registration has been refused,
notice of the institution of the action
and a copy of the complaint must be
served on the Register of Copyrights by
sending such documents to the General
Counsel of the Copyright Office to the
General Counsel of the Copyright Of-
fice via email to
411filings@copyright.gov. The notice
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must be in the form of a letter, as an
attached file, that is clearly identified
as a 411(a) notice. Both the letter and
the email’s subject line should state:
“Section 411(a) Notice to the Register
of Copyrights.”” Attachments must be
submitted in Portable Document For-
mat (PDF), assembled in an orderly
form, and uploaded as individual elec-
tronic files (i.e., not .zip files). Attach-
ments to a single email should be no
greater than 20 MB in total. The files
must be viewable, contain embedded
fonts, and be free from any access re-
strictions (such as those implemented
through digital rights management)
that prevent the viewing and examina-
tion of the file. If submission of a no-
tice via email is not feasible, please
contact the Office of the General Coun-
sel by telephone during normal busi-
ness hours at 202-707-8380. In compli-
ance with Fed. R. Civ. P. Sec. 4(i), a no-
tice of the institution of the action and
a copy of the complaint must also be
served on both the United States At-
torney for the district in which the ac-
tion is brought and the United States
Department of Justice, directed to the
Attorney General, Attn: Director of In-
tellectual Property Staff, Civil Divi-
sion, Department of Justice, Wash-
ington, DC 20530.

[69 FR 39334, June 30, 2004, as amended at 73
FR 37840, July 2, 2008; 82 FR 9365, Feb. 6, 2017;
85 FR 10604, Feb. 25, 2020]

§205.14 Court requests to the Register
of Copyrights pursuant to 17 U.S.C.
411(b)(2).

Where there is an allegation that a
copyright registration certificate in-
cludes inaccurate information with
knowledge that it was inaccurate and
the inaccuracy of the information, if
known, would have caused the Register
of Copyrights to refuse registration,
pursuant to 17 U.S.C. 411(b)(2), the
court shall request the opinion of the
Register of Copyrights to advise the
court whether the inaccurate informa-
tion, if known, would have caused the
Register of Copyrights to refuse reg-
istration. The request should be sent to
the General Counsel of the Copyright
Office via email to
411filings@copyright.gov. Attachments
to a single email should be no greater
than 20 MB in total. If submission of a

37 CFR Ch. Il (7-1-25 Edition)

request via email is not feasible, please
contact the Office of the General Coun-
sel by telephone during normal busi-
ness hours at 202-707-8380.

[85 FR 10605, Feb. 25, 2020]

§205.15 Court notices to the Register
of Copyrights pursuant to 17 U.S.C.
508.

Pursuant to 17 U.S.C. 508, within one
month after the filing of any action
under title 17, notice of the names and
addresses of the parties and the title,
author, and registration number of
each work involved in the action, in-
cluding any other copyrighted work
later included by subsequent amend-
ment, answer, or other pleading, must
be served by the clerk of the court on
the Register of Copyrights. Further,
the clerk of the court must notify the
Register within one month after any
final order or judgment is issued in the
case, sending with the notification a
copy of the order or judgment together
with the written opinion, if any, of the
court. These notices must be sent to
the General Counsel of the Copyright
Office via email to
508filings@copyright.gov. Notices must
include a fully completed PDF version
of the Administrative Office of the U.S.
Courts’ form AO-121, ‘“‘Report on the
Filing or Determination of an Action
or Appeal Regarding a Copyright,”
available at the U.S. Courts’ website:
https://www.uscourts.gov/forms/other-
forms/report-filing-or-determination-ac-
tion-or-appeal-regarding-copyright. If
submission of a notice via email is not
feasible, please contact the Office of
the General Counsel by telephone dur-
ing normal business hours at 202-707-
8380.

[85 FR 10605, Feb. 25, 2020]

§§205.16-205.20 [Reserved]

Subpart C—Testimony By Employ-
ees and Production of Docu-
ments in Legal Proceedings in
Which the Office Is Not a
Party

§205.21 Scope and purpose.

(a) This subpart prescribes policies
and procedures of the Copyright Office
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governing testimony, in legal pro-
ceedings in which the Office is not a
party, by Office employees in their offi-
cial capacities and the production of
Office documents for use in legal pro-
ceedings pursuant to a demand, re-
quest, subpoena or order.

(b) The purpose of this subpart is:

(1) To conserve the time of Office em-
ployees for conducting official busi-
ness;

(2) To minimize the possibility of in-
volving the Office in the matters of pri-
vate parties or other issues which are
not related to the mission of the Office;

(3) To prevent the public from con-
fusing personal opinions of Office em-
ployees with Office policy;

(4) To avoid spending the time and
money of the United States for private
purposes;

(5) To preserve the integrity of the
administrative process, minimize dis-
ruption of the decision-making process,
and prevent interference with the Of-
fice’s administrative functions.

(c) An employee of the Office may
not voluntarily appear as a witness or
voluntarily testify in a 1legal pro-
ceeding relating to his or her official
capacity without proper authorization
under this subpart.

(d) This subpart does not apply to
any legal proceeding in which:

(1) An employee is to testify regard-
ing facts or events that are unrelated
to official business; or

(2) A former employee is asked to tes-
tify as an expert on a matter in which
that employee did not personally par-
ticipate while at the Office so long as
the former employee testifies con-
cerning his or her personal opinion and
does not purport to speak for or on be-
half of the Copyright Office.

§205.22 Production of documents and
testimony.

(a) Generally, all documents and ma-
terial submitted to the Copyright Of-
fice as part of an application to reg-
ister a claim to copyright are available
for public inspection and copying. It is
possible, therefore, to obtain those ma-
terials without use of a legal process.
Anyone seeking such documents must
contact the Records Research and Cer-
tification Section of the Office. 37 CFR
201.2(b)(1). Certified copies of public

§205.22

documents and public records are self-
authenticating. FED. R. EVID. 902 and
1005; see also, FED. R. CIV. p. 44(a)(1).
In certain specified circumstances, in-
formation contained in the in-process
files may be obtained by complying
with the procedures of 37 CFR
201.2(b)(3). Correspondence between a
copyright claimant or his or her agent
and the Copyright Office in a com-
pleted registration, recordation, or re-
fusal to register is also available for
public inspection. Section 201.2(d) of
this chapter prescribes the method for
requesting copies of copyright registra-
tion records. An attorney engaged in
actual or prospective litigation who
submits a court order or a completed
Litigation Statement may obtain a
copy of the deposit if his or her request
is found to comply with the require-
ments set out in 37 CFR 201.2(d)(2). The
fees associated with various document
requests, searches, copies, and expe-
dited handling are listed in 37 CFR
201.3. Other publications containing
Copyright Office procedures and prac-
tices are available to the public with-
out charge from the Copyright Office
or its website: http:/www.copyright.gov.
The Office website also allows online
searching of copyright registration in-
formation and information pertaining
to documents recorded with the Copy-
right Office beginning January 1, 1978.
Pre-1978 copyright registration infor-
mation and document recordation in-
formation is available to the public in
the Copyright Office during regular
business hours. If the information
sought to be obtained from the Office is
not available through these Office serv-
ices, demands and subpoenas for testi-
mony or documents may be served as
follows:

(1) Demands for testimony or docu-
ments. All demands, requests, sub-
poenas or orders for production of doc-
uments or testimony in a legal pro-
ceeding directed to the Copyright Of-
fice, the Register of Copyrights or any
other Copyright Office employee in his
or her official capacity must be in writ-
ing and should be served on the Gen-
eral Counsel of the Copyright Office as
indicated in §205.2 of this part and in
accordance with the Federal Rules of
Civil or Criminal Procedure.
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(2) Affidavits. Except when the Copy-
right Office is a party to the legal pro-
ceeding, every demand, request or sub-
poena shall be accompanied by an affi-
davit or declaration under penalty of
perjury pursuant to 28 U.S.C. 1746. Such
affidavit or declaration shall contain a
written statement setting forth the
title of the legal proceeding; the forum;
the requesting party’s interest in the
legal proceeding; the reasons for the
demand, request, or subpoena; a show-
ing that the desired testimony or docu-
ment is not reasonably available from
any published or other written source,
(e.g., 37 CFR, Chapter II; Compendium
of TU.S. Copyright Office Practices,
Third Edition; other written practices
of the Office; circulars; the Copyright
Office website) and is not available by
other established procedure, e.g., 37
CFR 201.2, 201.3. If testimony is re-
quested in the affidavit or declaration,
it shall include the intended use of the
testimony, a detailed summary of the
testimony desired, and a showing that
no document could be provided and
used in lieu of the requested testimony.
The purpose of these requirements is to
permit the General Counsel of the
Copyright Office to make an informed
decision as to whether testimony or
production of a document should be au-
thorized. The decision by the General
Counsel will be based on consideration
of the purposes set forth in §205.21(b) of
this part, on the evaluation of the re-
questing party’s need for the testimony
and any other factor warranted by the
circumstances. Typically, when the in-
formation requested is available
through other existing Office proce-
dures or materials, the General Coun-
sel will not authorize production of
documents or testimony.

(b) No Copyright Office employee
shall give testimony concerning the of-
ficial business of the Office or produce
any document in a legal proceeding
other than those made available by the
Records Research and Certification
Section under existing regulations
without the prior authorization of the
General Counsel. Without prior ap-
proval from the General Counsel of the
Copyright Office, no Office employee
shall answer inquiries from a person
not employed by the Library of Con-
gress or the Department of Justice re-

37 CFR Ch. Il (7-1-25 Edition)

garding testimony or documents in
connection with a demand, subpoena or
order. All inquiries involving demands,
subpoenas, or orders shall be directed
to the General Counsel of the Copy-
right Office.

(c) Any Office employee who receives
a demand, request, subpoena or order
for testimony or the production of doc-
uments in a legal proceeding shall im-
mediately notify the General Counsel
of the Copyright Office at the phone
number indicated in §205.2 of this part
and shall immediately forward the de-
mand to the General Counsel.

(d) The General Counsel may consult
or negotiate with an attorney for a
party or the party, if not represented
by an attorney, to refine or limit a de-
mand, request or subpoena to address
interests or concerns of the Office.
Failure of the attorney or party to co-
operate in good faith under this part
may serve as the basis for the General
Counsel to deny authorization for the
testimony or production of documents
sought in the demand.

(e) A determination under this part
regarding authorization to respond to a
demand is not an assertion or waiver of
privilege, lack of relevance, technical
deficiency or any other ground for non-
compliance. The Copyright Office re-
serves the right to oppose any demand
on any appropriate legal ground inde-
pendent of any determination under
this part, including but not limited to,
sovereign immunity, preemption, privi-
lege, lack of relevance, or technical de-
ficiency.

(f) Office procedures when an employee
receives a demand or subpoena. (1) If the
General Counsel has not acted by the
return date, the employee must appear
at the time and place set forth in the
subpoena (unless otherwise advised by
the General Counsel) and inform the
court (or other legal authority) that
the demand has been referred for the
prompt consideration of the General
Counsel and shall request the court (or
other legal authority) to stay the de-
mand pending receipt of the requested
instructions.

(2) If the General Counsel makes a
determination not to authorize testi-
mony or the production of documents,
but the subpoena is not withdrawn or
modified and Department of Justice
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representation cannot be arranged, the
employee should appear at the time
and place set forth in the subpoena un-
less advised otherwise by the General
Counsel. If legal counsel cannot appear
on behalf of the employee, the em-
ployee should produce a copy of these
rules and state that the General Coun-
sel has advised the employee not to
provide the requested testimony or to
produce the requested document. If a
court (or other legal authority) rules
that the demand in the subpoena must
be complied with, the employee shall
respectfully decline to comply with the
demand, citing United States ex
rel.Touhy v. Ragen, 340 U.S. 462 (1951).

[69 FR 39334, June 30, 2004, as amended at 73
FR 37840, July 2, 2008; 82 FR 9365, Feb. 6, 2017]

§205.23 Scope of testimony.

(a)(1) If a Copyright Office employee
is authorized to give testimony in a
legal proceeding, the testimony, if oth-
erwise proper, shall be limited to facts
within the personal knowledge of the
Office employee. An Office employee is
prohibited from giving expert testi-
mony, or opinion, answering hypo-
thetical or speculative questions, or
giving testimony with respect to sub-
ject matter which is privileged. If an
Office employee is authorized to testify
in connection with his or her involve-
ment or assistance in a proceeding or
matter before the Office, that em-
ployee is further prohibited from giv-
ing testimony in response to an inquiry
about the bases, reasons, mental proc-
esses, analyses, or conclusions of that
employee in the performance of his or
her official functions.

(2) The General Counsel may author-
ize an employee to appear and give ex-
pert testimony or opinion testimony
upon the showing, pursuant to §205.3 of
this part, that exceptional cir-
cumstances warrant such testimony
and that the anticipated testimony
will not be adverse to the interest of
the Copyright Office or the United
States.

(b) If an Office employee is author-
ized to testify, the employee will gen-
erally be prohibited from providing tes-
timony in response to questions which
seek, for example:

(1) To elicit information about the
employee’s:

§205.24

(i) Qualifications to examine or oth-
erwise consider a particular copyright
application.

(ii) Usual practice or whether the em-
ployee followed a procedure set out in
any Office manual of practice in a par-
ticular case.

(iii) Consultation with another Office
employee.

(iv) Familiarity with:

(A) Preexisting works that are simi-
lar.

(B) Registered works, works sought
to be registered, a copyright applica-
tion, registration, denial of registra-
tion, or request for reconsideration.

(C) Copyright law or other law.

(D) The actions of another Office em-
ployee.

(v) Reliance on particular facts or ar-
guments.

(2) To inquire into the manner in and
extent to which the employee consid-
ered or studied material in performing
the function.

(3) To inquire into the bases, reasons,
mental processes, analyses, or conclu-
sions of that Office employee in per-
forming the function.

(c) In exceptional circumstances, the
General Counsel may waive the limita-
tions set forth in paragraph (b) of this
section pursuant to §205.3.

[69 FR 39334, June 30, 2004, as amended at 82
FR 9365, Feb. 6, 2017]

Subpart D—Ex Parte
Communications

SOURCE: 88 FR 54493, Aug. 11, 2023, unless
otherwise noted.

§205.24 Ex Parte communications in
informal rulemakings.

(a) General. The rules in this section
governing ex parte communications in
informal rulemakings are intended to
provide an opportunity for parties to
clarify evidence or arguments made in
prior written submissions, to respond
to assertions or requests made by other
parties, or to respond to questions from
the Copyright Office on any of those
matters.

(b) Applicability. (1) An ex parte com-
munication is a written or oral com-
munication regarding the substance of
an ongoing rulemaking between a
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Copyright Office employee and a mem-
ber of the public that must be included
in the rulemaking record, as described
in this section.

(2) An exr parte communication does
not include the following:

(i) Communications made prior to
the publication of a FEDERAL REGISTER
document commencing a rulemaking
proceeding;

(ii) Non-substantive inquiries, such
as those regarding the status of a rule-
making or the Copyright Office’s pro-
cedures;

(iii) Communications made by mem-
bers of Congress, Federal departments
and agencies, the Judiciary, foreign
governments, or state and local gov-
ernments; or

(iv) Communications required by law.

(3) To the extent that communica-
tions made on Copyright Office web
pages, including social media pages,
would be considered ex parte commu-
nications under paragraph (b)(1) of this
section, such communications are not
subject to the rules described in this
section and will not be considered as
part of the rulemaking record.

(c) Process—(1) Submitting an ex parte
meeting request. (i) A party may request
an in-person, telephonic, virtual, or hy-
brid ex parte meeting to discuss aspects
of an ongoing rulemaking by submit-
ting a written request to either—

(A) The Copyright Office employee
listed as the contact for further infor-
mation in the FEDERAL REGISTER for
the ongoing rulemaking that the party
wishes to discuss; or

(B) The Copyright Office’s Assistant
to the General Counsel. The current
contact information for this employee
can be obtained by contacting the
Copyright Office.

(ii) If a party makes an ex parte meet-
ing request to a Copyright Office em-
ployee not identified in paragraph
(©)(1)(1)(A) or (B) of this section, that
employee will either direct the party
making the request to contact the ap-
propriate employee(s) or forward the
party’s request to the appropriate em-
ployee(s).

(iii) The Copyright Office permits ex
parte meetings in informal
rulemakings at its discretion. When ex
parte meetings are permitted, the Of-
fice will determine the most appro-

37 CFR Ch. Il (7-1-25 Edition)

priate format (e.g., in-person, tele-
phonic, virtual, or hybrid) for each
meeting, but will consider the request-
ing party’s preferences in making that
determination.

(iv) The request should be submitted
by email. If email submission of an er
parte meeting request is not feasible, a
party may contact the Copyright Office
for special instructions.

(2) Ex parte meeting request content. An
ex parte meeting request must identify
the following information:

(i) The names of all
attendees;

(ii) The party or parties on whose be-
half each attendee is appearing; and

(iii) The rulemaking that will be dis-
cussed.

(38) Ex parte meeting summary. (i)(A)
Unless otherwise directed by the Copy-
right Office, within five business days
after an exr parte meeting, attendees
must email the Copyright Office em-
ployee identified in paragraph
(c)(1)()(A) or (B) of this section a letter
detailing the information identified in
paragraph (c)(2) of this section and
summarizing the meeting’s discussion.
The letter must summarize the sub-
stance of the views expressed and argu-
ments made at the meeting in such a
way that a non-participating party
would understand the scope of issues
discussed. Merely listing the subjects
discussed or providing a short descrip-
tion will not be sufficient. If email sub-
mission of the letter is not feasible, an
attendee may contact the Copyright
Office for special instructions.

(B) Meeting attendees representing
different groups may submit a joint
summary letter, but if the groups rep-
resent conflicting viewpoints, the
groups must submit separate summary
letters.

(C) If a party’s ex parte meeting sum-
mary letter does not comply with para-
graph (¢)(3)(i) of this section or con-
tains inaccuracies, the Copyright Of-
fice shall notify the ex parte meeting
attendee and request a corrected letter.
Unless otherwise directed by the Copy-
right Office, the attendee must submit
the corrected letter within two busi-
ness days of receiving such notification
from the Office.

(D) If the exr parte meeting attendee
does not provide a corrected letter
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under paragraph (¢)(3)(i)(C) of this sec-
tion, the Copyright Office may add a
notation on its website noting or de-
scribing the deficiency. The Copyright
Office may also, in its discretion, de-
cline to consider the noncompliant let-
ter as part of the rulemaking record.

(d) Publication of exr parte communica-
tions. Ex parte meeting letters and com-
ments will be made publicly available
on the Copyright Office’s website.

(e) Impermissible communications—(1)
General; attempts to circumvent the ex
parte communication process. If a party
attempts to make an er parte commu-
nication outside of the process de-
scribed in paragraph (c) of this section
to a Copyright Office employee, the
employee shall attempt to prevent the
communication. If unsuccessful in pre-
venting the communication, the em-
ployee shall advise the person making
the communication that it will not be
considered by the Copyright Office as a
part of the rulemaking record and shall
deliver either a copy of the commu-
nication or, if the communication was
made orally, a summary of the commu-
nication to the Copyright Office’s Gen-
eral Counsel and Associate Register of
Copyrights.

(2) Other impermissible communica-
tions—(i) Post-deadline communications.
The Copyright Office may impose a
deadline to make ex parte meeting re-
quests or to submit written comments
for a rulemaking. Parties normally
may not make requests after that
deadline has passed, unless the dead-
line is removed by the Copyright Office
or until after a final rule is published
in the FEDERAL REGISTER for that rule-
making.

(i1) New documentary material. (A) The
Copyright Office generally will not
consider or accept new documentary
materials once the rulemaking record
has closed.

(B) The restriction in this paragraph
(e)(2)(i1) does not apply to any Copy-
right Office requests, e.g., requests for
supporting legal authority or addi-
tional documentary evidence.

(C) The restriction in this paragraph
(e)(2)(ii) does not apply to non-sub-
stantive visual aids used in an ex parte
meeting that are not otherwise sub-
mitted by a party as part of the rule-
making record. The Copyright Office,
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in its discretion, may include a copy of
the visual aid in the rulemaking
record.

(f) Effect of impermissible ex parte com-
munications. No prohibited ex parte
communication shall be considered as
part of the rulemaking record, unless it
has been introduced into the rule-
making record through a permitted
method. In the interests of justice or
fairness, the Copyright Office may
waive this restriction.

PART 210—COMPULSORY LICENSE
FOR MAKING AND DISTRIBUTING
PHYSICAL AND DIGITAL
PHONORECORDS OF NONDRA-
MATIC MUSICAL WORKS

Subpart A—Royalties and Statements of
Account Under Non-Blanket Compul-
sory License

210.1 General.

210.2 Definitions.

210.3 Accounting requirements where sales
revenue is ‘‘recognized.”’

210.4 Accounting requirements for offset-
ting phonorecord reserves with returned
phonorecords.

210.5 Situations in which a compulsory li-
censee is barred from maintaining re-
serves.

210.6 Monthly statements of account.

210.7 Annual statements of account.

210.8 Documentation.

210.9 Harmless errors.

210.10 Statements required for limitation on
liability for digital music providers for
the transition period prior to the license
availability date.

210.11 Record companies using
download licenses.

210.12-210.20 [Reserved]

individual

Subpart B—Blanket Compulsory License for

Digital Uses, Mechanical Licensing
Collective, and Digital Licensee Coor-
dinator

210.21 General.

210.22 Definitions.

210.23 Designation of the mechanical licens-
ing collective and digital licensee coordi-
nator.

210.24 Notices of blanket license.

210.25 Notices of nonblanket activity.

210.26 Data collection and delivery efforts
by digital music providers and musical
work copyright owners.

210.27 Reports of usage and payment for
blanket licensees.

210.28 Reports of usage for significant non-
blanket licensees.

771



		Superintendent of Documents
	2026-04-22T06:25:03-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




