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b. Include if part of published version of 
work: language of work, other relevant iden-
tifiers (e.g., DOI, LCCN, etc.), edition, sub-
ject descriptors, abstracts. 

3. Rarity and Special Features: 
a. Limited editions (including those with 

special features such as high resolution im-
ages.) 

b. Editions with the greatest number of 
unique features (such as additional content, 
multimedia, interactive elements.) 

4. Completeness: 
a. For items published in a finite number 

of separate components, all elements pub-
lished as part of the work and offered for sale 
or distribution must be deposited. Includes 
all associated external files and fonts consid-
ered integral to or necessary to view the 
work as published. 

b. All updates, supplements, releases, and 
supersessions published as part of the work 
and offered for sale or distribution must be 
submitted and received in a regular and 
timely manner for proper maintenance of the 
deposit. 

5. Technological Protection Measures: 
a. Copies published in formats that do not 

contain technological measures controlling 
access to or use of the work. 

b. Copies published with technological 
measures that control access to or use of the 
work, and for which the owner has elected to 
remove such technological measures. 

c. Copies otherwise provided in a manner 
that meets the requirements of § 202.24(a)(5). 

X. Works Existing in More Than One Medium 

Editions are listed below in descending 
order of preference. 

A. Newspapers, dissertations and theses, 
newspaper-formatted serials: 

1. Microform. 
2. Printed matter. 
B. All other materials: 
1. Printed matter. 
2. Microform. 
3. Phonorecord. 

[54 FR 42299, Oct. 16, 1989, as amended at 62 
FR 51603, Oct. 2, 1997; 69 FR 8822, Feb. 26, 2004; 
75 FR 3869, Jan. 25, 2010; 82 FR 9362, Feb. 6, 
2017; 83 FR 61550, Nov. 30, 2018; 85 FR 71837, 
Nov. 12, 2020] 

PART 203—FREEDOM OF INFOR-
MATION ACT: POLICIES AND 
PROCEDURES 

ORGANIZATION 

Sec. 
203.1 General. 
203.2 Authority and functions. 
203.3 Organization. 

PROCEDURES 

203.4 Proactive disclosure of Office records. 
203.5 Requirements for making requests. 
203.6 Responsibility for responding to re-

quests. 
203.7 Timing of responses to requests. 
203.8 Responses to requests. 
203.9 Administrative appeals. 
203.10 Preservation of records. 

CHARGES FOR RESPONDING TO FOIA REQUESTS 

203.11 Fees. 

AUTHORITY: 5 U.S.C. 552. 

SOURCE: 43 FR 774, Jan. 4, 1978, unless oth-
erwise noted. 

ORGANIZATION 

§ 203.1 General. 

This information is furnished for the 
guidance of the public and in compli-
ance with the requirements of the 
Freedom of Information Act (‘‘FOIA’’), 
5 U.S.C. 552. The rules contained in this 
part should be read in conjunction with 
the text of FOIA and the Uniform Free-
dom of Information Fee Schedule and 
Guidelines published by the Office of 
Management and Budget (‘‘OMB Guide-
lines’’). Requests made by individuals 
for records pertaining to themselves 
under the Privacy Act of 1974, 5 U.S.C. 
552a, are processed under part 204 of 
this chapter. Requests for services for 
which the Copyright Act of 1976, title 
17 of the United States Code, requires a 
fee are not processed under this part, 
but will be processed under the applica-
ble regulations governing that service 
(including § 201.2 of this chapter). If the 
Copyright Office receives a request for 
services for which the Copyright Act 
requires a fee to be charged, the Office 
will notify the requester of the proce-
dure established to obtain such serv-
ices, and the applicable fees under 
§ 201.3 of this chapter. Section 706(b) of 
the Copyright Act and the regulations 
issued under section 706(b) are not sub-
ject to FOIA. All information relating 
to proceedings of the Copyright Claims 
Board under chapter 15 of the Copy-
right Act is exempt from disclosure 
under FOIA, except for Copyright 
Claims Board determinations published 
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on the Copyright Office website and re-
lated records and information pub-
lished on that website. 

[82 FR 9506, Feb. 7, 2017, as amended at 86 FR 
46122, Aug. 18, 2021] 

§ 203.2 Authority and functions. 
The administration of the copyright 

law was entrusted to the Library of 
Congress by an act of Congress in 1870, 
and the Copyright Office has been a 
separate department of the Library 
since 1897. The statutory functions of 
the Copyright Office are contained in 
and carried out in accordance with the 
Copyright Act. 

[82 FR 9362, Feb. 6, 2017] 

§ 203.3 Organization. 
(a) The Office of the Register of 

Copyrights has overall responsibility 
for the Copyright Office and its statu-
tory mandate, specifically: For legal 
interpretation of the copyright law; ad-
ministering the provisions of title 17 of 
the U.S.C.; promulgating copyright 
regulations; advising Congress and 
other government officials on domestic 
and international copyright policy and 
other intellectual property issues; de-
termining personnel and other resource 
requirements for the Office; organizing 
strategic and annual program plan-
ning; and preparing budget estimates 
for inclusion in the budget of the Li-
brary of Congress and U.S. Govern-
ment. 

(b) The Office of the Director of Oper-
ations is headed by the Assistant Reg-
ister and Director of Operations 
(‘‘ARDO’’), who advises the Register on 
core business functions and coordinates 
and directs the day-to-day operations 
of the Copyright Office. This Office su-
pervises human capital, finances, the 
administration of certain statutory li-
censes, mandatory acquisitions and de-
posits, product management, and mate-
rials control and analysis functions. It 
interacts with other senior manage-
ment offices that report to the Reg-
ister and frequently coordinates and 
assesses institutional projects. This Of-
fice has five divisions: Acquisitions and 
Deposits; Administrative Services; Fi-
nancial Management; Materials Con-
trol and Analysis; and Product Man-
agement. 

(1) Acquisitions and Deposits 
(‘‘A&D’’) administers the mandatory 
deposit requirements of the Copyright 
Act, acting as an intermediary between 
copyright owners of certain published 
works and the acquisitions staff in the 
Library of Congress (17 U.S.C. 407). It 
creates and updates records for copies 
received by the Copyright Office, de-
mands particular works or particular 
formats of works as necessary, and ad-
ministers deposit agreements between 
the Library and copyright owners. 

(2) The Administrative Services Divi-
sion (‘‘ASD’’) manages human capital 
and physical space issues for the Copy-
right Office, and serves as the liaison 
with other components of the Library 
for those matters. 

(3) The Financial Management Divi-
sion (‘‘FMD’’) oversees fiscal, financial, 
and budgetary activities for the Copy-
right Office. It contains the Licensing 
Section, which administers certain 
statutory licenses set forth in the 
Copyright Act. The Licensing Section 
collects royalty payments and exam-
ines statements of account for the 
cable statutory license (17 U.S.C. 111), 
the satellite statutory license for re-
transmission of distant television 
broadcast stations (17 U.S.C. 119), and 
the statutory license for digital audio 
recording technology (17 U.S.C. chapter 
10). The Licensing Section also accepts 
and records certain documents associ-
ated with the use of the mechanical 
statutory license for making and dis-
tributing phonorecords of nondramatic 
musical works (17 U.S.C. 115) and the 
statutory licenses for publicly per-
forming sound recordings by means of 
digital audio transmission (17 U.S.C. 
112, 114). 

(4) The Materials Control and Anal-
ysis Division (‘‘MCA’’) processes in-
coming mail, creates initial records, 
and dispatches electronic and hardcopy 
materials and deposits to the appro-
priate service areas. It operates the 
Copyright Office’s central print room 
and outgoing mail functions. 

(5) The Product Management Divi-
sion (‘‘PMD’’) advises on business proc-
ess integration and improvements in 
connection with technology initiatives 
affecting the Copyright Office. It co-
ordinates business activities, including 
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resource planning, stakeholder engage-
ment activities, and project manage-
ment. The PMD oversees the Office’s 
data management, performance statis-
tics, and business intelligence capabili-
ties. 

(c) The Office of the General Counsel 
is headed by the General Counsel and 
Associate Register of Copyrights, who 
is an expert copyright attorney and 
one of four legal advisors to the Reg-
ister. This Office assists the Register in 
carrying out critical work of the Copy-
right Office regarding the legal inter-
pretation of the copyright law. The 
General Counsel liaises with the De-
partment of Justice, other federal de-
partments, and the legal community 
on a wide range of copyright matters 
including litigation and the adminis-
tration of title 17 of the U.S.C. The 
General Counsel has primary responsi-
bility for the formulation and promul-
gation of regulations and the adoption 
of legal positions governing policy 
matters and the practices of the Copy-
right Office. The Office of the General 
Counsel also supervises the Copyright 
Claims Board (‘‘CCB’’) as it discharges 
its statutory mandate. 

(1) The CCB is a voluntary, alter-
native forum to Federal court for par-
ties to seek resolution of copyright dis-
putes that have a low economic value. 
The CCB is headed by three Copyright 
Claims Officers who ensure that claims 
are properly asserted and appropriate 
for resolution; manage proceedings; 
render determinations and award mon-
etary relief; provide public informa-
tion; certify and maintain CCB records, 
including making proceeding records 
publicly available; and other related 
duties. 

(2) [Reserved] 
(d) The Office of Policy and Inter-

national Affairs is headed by the Asso-
ciate Register of Copyrights and Direc-
tor of Policy and International Affairs, 
who is an expert copyright attorney 
and one of four legal advisors to the 
Register. This Office assists the Reg-
ister with critical policy functions of 
the Copyright Office, including domes-
tic and international policy analyses, 
legislative support, and trade negotia-
tions. Policy and International Affairs 
represents the Copyright Office at 
meetings of government officials con-

cerned with the international aspects 
of intellectual property protection, and 
provides regular support to Congress 
and its committees on statutory 
amendments and construction. 

(e) The Office of Registration Policy 
and Practice is headed by the Associate 
Register of Copyrights and Director of 
Registration Policy and Practice, who 
is an expert copyright attorney and 
one of four legal advisors to the Reg-
ister. This Office administers the U.S. 
copyright registration system and ad-
vises the Register of Copyrights on 
questions of registration policy and re-
lated regulations and interpretations 
of copyright law. This Office has three 
divisions: Literary, Performing Arts, 
and Visual Arts. It also has a number 
of specialized sections, for example, in 
the area of motion pictures. This Office 
executes major sections of the Compen-
dium of Copyright Office Practices, par-
ticularly with respect to the examina-
tion of claims and related principles of 
law. 

(f) The Office of Public Information 
and Education is headed by the Asso-
ciate Register for Public Information 
and Education, who is an expert copy-
right attorney and one of four legal ad-
visors to the Register. This Office in-
forms and helps carry out the work of 
the Register and the Copyright Office 
in providing authoritative information 
about the copyright law to the public 
and establishing educational programs. 
The Office publishes the copyright law 
and other provisions of title 17 of the 
U.S.C.; maintains a robust and accu-
rate public website; creates and distrib-
utes a variety of circulars, information 
sheets, and newsletters, including 
NewsNet; responds to public inquiries 
regarding provisions of the law, ex-
plaining registration policies, proce-
dures, and other copyright-related top-
ics upon request; plans and executes a 
variety of educational activities; and 
engages in outreach with various copy-
right community stakeholders. This 
Office is comprised of two sections: The 
Public Information Office and the Out-
reach and Education section. 

(g) The Office of Copyright Records is 
headed by the Director, who is an ex-
pert in public administration and one 
of the Register’s top business advisors. 
This Office is responsible for carrying 
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out major provisions of title 17 of the 
U.S.C., including establishing records 
policies; ensuring the storage and secu-
rity of copyright deposits, both analog 
and digital; recording licenses and 
transfers of copyright ownership; pre-
serving, maintaining, and servicing 
copyright related records; researching 
and providing certified and non-cer-
tified reproductions of copyright depos-
its; and maintaining the official 
records of the Copyright Office. It con-
tains three divisions: Recordation; 
Records Management; and Records, Re-
search and Certification. Additionally, 
the Office engages regularly in discus-
sions with leaders in the private and 
public sectors regarding issues of 
metadata, interoperability, data man-
agement, and open government. 

(h)–(i) [Reservedb 
(j) The Office has no field organiza-

tion. 
(k) The Office is located in The 

James Madison Memorial Building of 
the Library of Congress, 1st and Inde-
pendence Avenue SE., Washington, DC. 
20559–6000. The Public Information Of-
fice is located in Room LM–401. Its 
hours are 8:30 a.m. to 5 p.m., Monday 
through Friday except legal holidays. 
The phone number of the Public Infor-
mation Office is (202) 707-3000. Informa-
tional material regarding the copy-
right law, the registration process, 
fees, and related information about the 
Copyright Office and its functions may 
be obtained free of charge from the 
Public Information Office upon re-
quest. 

(l) All Copyright Office forms may be 
obtained free of charge from the Public 
Information Office or by calling the 
Copyright Office Hotline anytime day 
or night at (202) 707-9100. 

[60 FR 34168, June 30, 1995, as amended at 62 
FR 55742, Oct. 28, 1997; 64 FR 36575, July 7, 
1999; 65 FR 39819, June 28, 2000; 66 FR 34373, 
June 28, 2001; 73 FR 37839, July 2, 2008; 76 FR 
27898, May 13, 2011; 82 FR 9362, Feb. 6, 2017; 82 
FR 9507, Feb. 7, 2017; 83 FR 63064, Dec. 7, 2018; 
86 FR 32642, June 22, 2021] 

PROCEDURES 

§ 203.4 Proactive disclosure of Office 
records. 

Records that are required by FOIA to 
be made available for public inspection 
in electronic format may be accessed 

through the Office’s Web site at 
www.copyright.gov. The Office is re-
sponsible for determining which of its 
records must be made publicly avail-
able, for identifying additional records 
of interest to the public that are appro-
priate for public disclosure, and for 
posting and indexing such records. The 
Office must ensure that its Web site of 
posted records and indices is reviewed 
and updated on an ongoing basis. The 
Office has a FOIA Public Liaison who 
can assist individuals in locating 
records particular to the Office. The 
Office’s FOIA Public Liaison contact 
information may be found at 
www.copyright.gov/foia. 

[82 FR 9507, Feb. 7, 2017] 

§ 203.5 Requirements for making re-
quests. 

(a) General information. To be proper, 
a request must be made in accordance 
with the rules established under this 
part. 

(1) To make a request for records, a 
requester should write directly by 
email to copfoia@loc.gov, by postal mail 
to the FOIA Requester Service Center, 
Copyright Office, PIE, P.O. Box 70400, 
Washington, DC 20024, or submit the re-
quest in person between the hours of 
8:30 a.m. and 5 p.m. on any working day 
except legal holidays at Room LM–401, 
The James Madison Memorial Build-
ing, 101 Independence Avenue SE., 
Washington, DC. If a request is made 
by mail, both the request and the enve-
lope containing it should include 
‘‘Freedom of Information Act Re-
quest’’. A request will receive the 
quickest possible response if it is clear-
ly marked and addressed to the FOIA 
Requester Service Center. Guidelines 
for submitting a request can be found 
at www.copyright.gov/foia. 

(2) A requester who is making a re-
quest for records about himself or her-
self must comply with part 204 of this 
chapter. 

(3) Where a request for records per-
tains to a third party, a requester may 
receive greater access by submitting 
either a notarized authorization signed 
by that individual or a declaration 
made in compliance with the require-
ments set forth in 28 U.S.C. 1746 by 
that individual authorizing disclosure 
of the records to the requestor, or by 
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submitting proof that the individual is 
deceased (e.g., a copy of a death certifi-
cate or obituary). As an exercise of ad-
ministrative discretion, the Office can 
require a requester to supply addi-
tional information if necessary in order 
to verify that a particular individual 
has consented to disclosure. 

(b) Description of records sought. The 
request must reasonably describe the 
records sought. A request reasonably 
describes records if it enables the Of-
fice to identify the records requested in 
such a way that is not unreasonably 
burdensome or disruptive to Office op-
erations. To the extent possible, re-
questers should include specific infor-
mation that may help the agency iden-
tify the requested records, such as the 
date, title or name, author, recipient, 
subject matter of the record, registra-
tion, recordation, or reference number. 
Before submitting their requests, re-
questers may contact the FOIA Public 
Liaison to discuss the records they 
seek and to receive assistance in de-
scribing the records. If after receiving 
a request the Office determines that it 
does not reasonably describe the 
records sought, the Office will inform 
the requester what additional informa-
tion is needed or why the request is in-
sufficient. The requester may discuss 
with the FOIA Public Liaison how to 
reformulate or modify a request. If a 
request does not reasonably describe 
the records sought, the agency’s re-
sponse to the request may be delayed. 

(c) Formats. Requests may specify the 
preferred form or format (including 
electronic formats) for the records 
identified. The Office will accommo-
date the request if the record is readily 
reproducible in that form or format. 

(d) Contact information. Requesters 
must provide contact information, 
such as a phone number, email address, 
and/or mailing address, to assist the 
Office in communicating with a re-
quester and providing released records. 

[82 FR 9507, Feb. 7, 2017] 

§ 203.6 Responsibility for responding 
to requests. 

(a) In general. The Office is respon-
sible for responding to a request. In de-
termining which records are responsive 
to a request, the Office ordinarily will 
include only records in its possession 

as of the date that it begins its search. 
If any other date is used, the Office will 
inform the requester of that date. 

(b) Authority to grant or deny requests. 
The Register of Copyrights, and the As-
sociate Register of Copyrights and Di-
rector of Public Information and Edu-
cation are authorized to grant or to 
deny any requests for records. 

(c) Consultation, referral, and coordina-
tion. When reviewing records located by 
the Office in response to a request, the 
Office will determine whether another 
agency of the Federal Government is 
better able to determine whether the 
record is exempt from disclosure under 
FOIA. As to any such record, the Office 
will proceed in one of the following 
ways: 

(1) Consultation. When records origi-
nated with the Office, but contain 
within them information of interest to 
another agency or Federal Government 
office, the Office may consult with the 
other entity prior to making a release 
determination. 

(2) Referral. (i) When the Office be-
lieves that a different agency is best 
able to determine whether to disclose 
the record, the Office will refer the re-
sponsibility for responding to the re-
quest regarding that record to that 
agency. Ordinarily, the Office that 
originated the record is presumed to be 
the best agency to make the disclosure 
determination. If, however, the Office 
and the originating agency jointly 
agree that the Office is in the best posi-
tion to respond, then the record may be 
handled as a consultation. 

(ii) Whenever the Office refers any re-
sponsibility for responding to a request 
to another agency, it will document 
the referral, maintain a copy of the 
record that it refers, and notify the re-
quester of the referral. The notification 
will include the name(s) of the agency 
to which the record was referred and 
that agency’s FOIA contact informa-
tion. 

(3) Coordination. When the Office be-
lieves that a different agency is best 
able to determine whether to disclose 
the record, but disclosure of the iden-
tity of the different agency could harm 
an interest protected by an applicable 
exemption, the Office will coordinate 
with the originating agency to seek its 
views of disclosability of the record. 
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The release determination for the 
record that is the subject of the coordi-
nation will then be conveyed to the re-
quester by the Office. 

(d) Timing of responses to consultations 
and referrals. All consultations and re-
ferrals received by the Office will be 
handled according to the date that the 
first agency received the perfected 
FOIA request. 

(e) Agreements regarding consultations 
and referrals. The Office may establish 
agreements with other agencies to 
eliminate the need for consultations or 
referrals with respect to particular 
types of records. 

[82 FR 9507, Feb. 7, 2017] 

§ 203.7 Timing of responses to re-
quests. 

(a) In general. The Office will respond 
to all properly addressed emailed and 
mailed requests and all personally de-
livered written requests for records 
within 20 working days of receipt. The 
Office ordinarily will respond to re-
quests according to their order of re-
ceipt. In instances involving a mis-
directed request rerouted to the Office, 
the response time will commence on 
the date that the request is received by 
the Office, but in any event not later 
than 10 working days after the request 
is first received by the Library of Con-
gress. 

(b) Multitrack processing. The Office 
will designate a specific track for re-
quests that are granted expedited proc-
essing, in accordance with the stand-
ards set forth in paragraph (e) of this 
section. The Office may also designate 
additional processing tracks that dis-
tinguish between simple and more 
complex requests based on the esti-
mated amount of work or time needed 
to process the request. Among the fac-
tors the Office may consider are the 
number of records requested, the num-
ber of pages involved in processing the 
request, and the need for consultations 
or referrals. The Office will advise a re-
quester of the track into which their 
request falls and, when appropriate, 
will offer the requester an opportunity 
to narrow or modify their request so 
that it can be placed in a different 
processing track.(1)(i) Whenever the 
Office cannot meet the statutory time 
limit for processing a request because 

of ‘‘unusual circumstances,’’ as defined 
in paragraph (c)(2) of this section, the 
Office will notify the requester in writ-
ing of the unusual circumstances and 
the estimated date of determination, 
and alert requesters to the availability 
of the Office of Government Informa-
tion Services (OGIS) to provide dispute 
resolution services. Where an extension 
of time greater than 10 days is re-
quired, the Office will give the re-
quester the opportunity to: 

(A) Limit the scope of the request so 
that it may be processed within 20 
working days; or 

(B) Arrange with the Office an alter-
native time frame for processing the 
request or a modified request. 

(ii) The Office will make available 
the FOIA Public Liaison to assist the 
requester in modifying the request. 

(2) As used in this paragraph (c), 
‘‘unusual circumstances’’ means, only 
to the extent reasonably necessary to 
the proper processing of the particular 
request: 

(i) The need to search for and collect 
the requested records from establish-
ments that are physically separate 
from the Office; 

(ii) The need to search for, collect, 
and examine a voluminous amount of 
separate and distinct records which are 
demanded in a single request; or, 

(iii) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a 
substantial interest in the determina-
tion of the request or among two or 
more components of the Copyright Of-
fice which have a substantial subject 
matter interest therein. 

(d) Aggregating requests. To satisfy 
unusual circumstances under the 
FOIA, the Office may aggregate re-
quests in cases where it reasonably ap-
pears that multiple requests, sub-
mitted either by a requester or by a 
group of requesters acting in concert, 
constitute a single request that would 
otherwise involve unusual cir-
cumstances. The Office will not aggre-
gate multiple requests that involve un-
related matters. 

(e) Expedited processing. (1) The Office 
will process requests and appeals on an 
expedited basis whenever it is deter-
mined that the request or appeal in-
volves: 
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(i) Circumstances in which the lack 
of expedited processing could reason-
ably be expected to pose an imminent 
threat to the life or physical safety of 
an individual; or, 

(ii) An urgency to inform the public 
about an actual or alleged Federal Gov-
ernment activity, if the request or ap-
peal is made by a person who is pri-
marily engaged in disseminating infor-
mation. 

(2) A request for expedited processing 
may be made at any time. Requests for 
expedited processing of initial requests 
should be made to the FOIA Requester 
Service Center. Requests for expedited 
processing of an administrative appeal 
should be submitted to the Office of the 
Register of Copyrights. 

(3) A requester who seeks expedited 
processing must submit a statement, 
certified to be true and correct, setting 
forth the basis for the claim that a 
‘‘compelling need’’ exists for the re-
quested information. 

(4) The Office will notify the re-
quester within 10 calendar days of the 
receipt of a request for expedited proc-
essing of its decision whether to grant 
or deny expedited processing. If expe-
dited processing is granted, the request 
will be given priority and processed as 
soon as is practicable. If a request for 
expedited processing is denied, the re-
quester may submit an appeal to the 
Office of the Register of Copyrights. 
The Office will act expeditiously on 
any appeal of a denial of expedited 
processing. 

[82 FR 9508, Feb. 7, 2017, as amended at 84 FR 
3700, Feb. 13, 2019] 

§ 203.8 Responses to requests. 
(a) In general. The Office, to the ex-

tent practicable, will communicate 
with requesters having access to the 
Internet electronically, such as email 
or web portal. 

(b) Acknowledgement of requests. The 
Office will acknowledge a request in 
writing and assign it an individualized 
tracking number if it will take longer 
than 10 working days to process. The 
Office will include in the acknowledge-
ment a brief description of the records 
sought. 

(c) Estimated dates of completion and 
interim responses. Upon request, the Of-
fice will provide an estimated date by 

which the Office expects to provide a 
response to the requester. If a request 
involves a voluminous amount of mate-
rial, or searches in multiple locations, 
the agency may provide interim re-
sponses, releasing the records on a roll-
ing basis. 

(d) Grants of requests. Once the Office 
determines it will grant a request in 
full or in part, it will notify the re-
quester in writing. The Office will also 
inform the requester of any fees 
charged under § 203.11 and will disclose 
the requested records to the requester 
promptly upon payment of any applica-
ble fees. The Office will inform the re-
quester of the availability of the FOIA 
Public Liaison to offer assistance. 

(e) Adverse determinations. If the Of-
fice makes an adverse determination 
denying a request in any respect, it 
will notify the requester of that deter-
mination in writing. Adverse deter-
minations, or denials of requests, in-
clude decisions that: The requested 
record is exempt, in whole or in part; 
the requested record does not exist, 
cannot be located, or has been de-
stroyed; or the requested record is not 
readily reproducible in the form or for-
mat sought by the requester. Adverse 
determinations also include denials in-
volving fees or fee waiver matters or 
denials of requests for expedited proc-
essing. 

(f) Content of denial. The denial shall 
be signed by the Associate Register of 
Copyrights and Director of Public In-
formation and Education or a designee 
and shall include: 

(1) The name and title or position of 
the person responsible for the denial; 

(2) A brief statement of the reasons 
for the denial, including any FOIA ex-
emption applied by the agency in deny-
ing the request; 

(3) When applicable, an estimate of 
the volume of any records or informa-
tion withheld, such as the number of 
pages or some other reasonable form of 
estimation, although such an estimate 
is not required if the volume is other-
wise indicated by deletions marked on 
records that are disclosed in part or if 
providing an estimate would harm an 
interest protected by an applicable ex-
emption; 
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(4) A statement that the denial may 
be appealed under § 203.9, and a descrip-
tion of the appeal requirements; and, 

(5) A statement notifying the re-
quester of the assistance available 
from the Office’s FOIA Public Liaison 
and the dispute resolution services of-
fered by the Office of Government In-
formation Services. 

(g) Markings on released documents. 
Records disclosed in part shall be 
marked clearly to show the amount of 
information deleted and the exemption 
under which the deletion was made un-
less doing so would harm an interest 
protected by an applicable exemption. 
The location of the information deleted 
must also be indicated on the record, if 
technically feasible. 

[82 FR 9508, Feb. 7, 2017] 

§ 203.9 Administrative appeals. 
(a) Requirements for making an appeal. 

A requester may appeal any adverse de-
termination to the Register of Copy-
rights. Examples of adverse determina-
tions are provided in § 203.8(e). Request-
ers can submit appeals by mail to the 
Register of Copyrights, Copyright Of-
fice, P.O. Box 70400, Washington, DC 
20024. The requester must make the ap-
peal in writing and to be considered 
timely it must be postmarked within 90 
calendar days after the date of the Of-
fice’s response. The appeal should 
clearly identify the agency determina-
tion that is being appealed, include the 
assigned docket number, and include a 
statement explaining the basis for the 
appeal. To facilitate handling, the re-
quester should include on both the ap-
peal letter and envelope ‘‘Freedom of 
Information Act Appeal.’’ 

(b) Adjudication of appeals. (1) The 
Register of Copyrights or a designee 
will adjudicate all appeals under this 
section. 

(2) An appeal ordinarily will not be 
adjudicated if the request becomes a 
matter of FOIA litigation. 

(c) Decisions on appeals. The Office 
shall provide its decision on an appeal 
in writing. A decision that upholds the 
Office’s determination in whole or in 
part will contain a statement that 
identifies the reasons for the affirm-
ance, including any FOIA exemptions 
applied. The decision will provide the 
requester with notification of the stat-

utory right to file a lawsuit and will 
inform the requester of the mediation 
services offered by the Office of Gov-
ernment Information Services (OGIS) 
of the National Archives and Records 
Administration as a non-exclusive al-
ternative to litigation. If the Office’s 
decision is remanded or modified on ap-
peal, the Agency will notify the re-
quester of that determination in writ-
ing. The Office will then further proc-
ess the request in accordance with the 
appeal determination and will respond 
directly to the requester. 

(d) Engaging in dispute resolution. Me-
diation is a voluntary process. If the 
Office agrees to participate in the me-
diation services provided by OGIS, it 
will actively engage as a partner to the 
process in an attempt to resolve the 
dispute. 

(e) When an appeal is required. Before 
seeking review by a court of an agen-
cy’s adverse determination, a requester 
must first submit a timely administra-
tive appeal. 

[82 FR 9508, Feb. 7, 2017] 

§ 203.10 Preservation of records. 
The Office must preserve all cor-

respondence pertaining to the requests 
that it receives under this part, as well 
as copies of all requested records, until 
disposition or destruction is authorized 
pursuant to title 44 of the United 
States Code or the General Records 
Schedule 4.2of the National Archives 
and Records Administration. The Of-
fice shall not dispose of or destroy 
records while they are the subject of a 
pending request, appeal, or lawsuit 
under FOIA. 

[82 FR 9508, Feb. 7, 2017, as amended at 84 FR 
3701, Feb. 13, 2019] 

CHARGES FOR RESPONDING TO FOIA 
REQUESTS 

§ 203.11 Fees. 
(a) In general. (1) The fee schedule of 

this section does not apply with re-
spect to the charging of fees for those 
records for which the Copyright Act re-
quires a fee to be charged. The fees re-
quired to be charged are contained in 
§ 201.3 of this chapter, or have been es-
tablished by the Register of Copyrights 
or Library of Congress pursuant to the 
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requirements of that section. The 
Copyright Office will charge for proc-
essing requests under FOIA in accord-
ance with the provisions of this section 
and with the OMB Guidelines. For pur-
poses of assessing fees for processing 
requests, FOIA establishes three cat-
egories of requesters: 

(i) Commercial use requesters; 
(ii) Non-commercial scientific or edu-

cational institutions or news media re-
questers; and 

(iii) All other requesters. 
(2) Different fees are assessed depend-

ing on the category. Requesters may 
seek a fee waiver, which the Office will 
consider in accordance with paragraph 
(k) of this section. To resolve any fee 
issues that arise under this section, an 
agency may contact a requester for ad-
ditional information. The Office shall 
ensure that searches, review, and dupli-
cation are conducted in the most effi-
cient and the least expensive manner. 
The Office will ordinarily collect all 
applicable fees before sending copies of 
records to a requester. Requesters 
must pay fees by check or money order 
made payable to the United States 
Copyright Office. 

(b) Definitions. For the purpose of this 
section: 

(1) Commercial use request is a request 
that asks for information for a use or 
purpose that furthers a commercial, 
trade, or profit interest, which can in-
clude furthering those interests 
through litigation. The Office’s deci-
sion to place a requester in the com-
mercial use category will be made on a 
case-by-case basis based on the re-
quester’s intended use of the informa-
tion. The Office will notify requesters 
of their placement in this category. 

(2) Direct costs are those expenses 
that the Office incurs in searching for, 
duplicating, and/or reviewing records 
in order to respond to a FOIA request. 
Direct costs do not include overhead 
expenses such as the costs of space, and 
of heating or lighting a facility. 

(3) Duplication is reproducing a copy 
of a record, or of the information con-
tained in it, necessary to respond to a 
FOIA request. Copies can take the form 
of paper, audiovisual materials, or 
electronic records, among others. 

(4) Educational institution is any 
school that operates a program of 

scholarly research. A requester in this 
fee category must show that the re-
quest is made in connection with his or 
her role at the educational institution. 
The Office may seek verification from 
the requester that the request is in fur-
therance of scholarly research and the 
Office will advise requesters of their 
placement in this category. 

(5) Noncommercial scientific institution 
is an institution that is not operated 
on a commercial basis and is operated 
solely for the purpose of conducting 
scientific research the results of which 
are not intended to promote any par-
ticular product or industry. A re-
quester in this category must show 
that the request is authorized by and is 
made under the auspices of a qualifying 
institution that the records are sought 
to further scientific research and are 
not for a commercial use. The Office 
will advise requesters of their place-
ment in this category. 

(6) Representative of the news media is 
any person or entity that gathers in-
formation of potential interest to a 
segment of the public, uses its editorial 
skills to turn the raw materials into a 
distinct work, and distributes that 
work to an audience. The term ‘‘news’’ 
means information that is about cur-
rent events or that would be of current 
interest to the public. A request for 
records supporting the news-dissemina-
tion function of the requester will not 
be considered to be for a commercial 
use. ‘‘Freelance’’ journalists who dem-
onstrate a solid basis for expecting 
publication through a news media enti-
ty will be considered as a representa-
tive of the news media. A publishing 
contract would provide the clearest 
evidence that publication is expected; 
however, the Office can also consider a 
requester’s past publication record in 
making this determination. The Office 
will advise requesters of their place-
ment in this category. 

(7) Review is the examination of a 
record located in response to a request 
in order to determine whether any por-
tion of it is exempt from disclosure. 
Review includes taking all necessary 
steps to prepare a record for disclosure, 
including the process of redacting the 
record and marking the appropriate ex-
emptions and time spent obtaining and 
considering any formal objection to 
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disclosure made by a confidential com-
mercial information submitter under 
§ 203.9. Review does not include time 
spent resolving general legal or policy 
issues regarding the application of ex-
emptions. Review costs are properly 
charged even if a record ultimately is 
not disclosed. 

(8) Search is the process of looking for 
and retrieving records or information 
responsive to a request. Search in-
cludes page-by-page or line-by-line 
identification of information within 
records and the reasonable efforts ex-
pended to locate and retrieve informa-
tion from electronic records. 

(c) Charging fees. In responding to 
FOIA requests, the Office will charge 
the following fees unless a waiver or re-
duction of fees has been granted under 
paragraph (k) of this section. 

(1) Search. (i) Requests made by edu-
cational institutions, noncommercial 
scientific institutions, or representa-
tives of the news media are not subject 
to search fees. The Office will charge 
search fees for all other requesters, 
subject to the restrictions of paragraph 
(d) of this section. Fees may be as-
sessed for time spent searching even if 
the search fails to locate any respon-
sive records or where the records lo-
cated are subsequently determined to 
be entirely exempt from disclosure. 

(ii) For each quarter hour spent by 
administrative staff in searching for a 
requested record, $7.50; for each quarter 
hour spent by professional staff in 
searching for a requested record, $17.50, 
with a half hour minimum in both 
cases. 

(iii) For computer searches of 
records, which may be undertaken 
through the use of existing program-
ming, the actual direct costs of con-
ducting the search including the cost 
of operating a central processing unit 
for that portion of operating time that 
is directly attributable to searching for 
records responsive to a request, as well 
as the direct costs of operator/pro-
grammer salary apportionable to 
search (at no less than $65 per hour or 
fraction thereof). 

(iv) For requests that require the re-
trieval of records stored by an agency 
at a Federal records center operated by 
the National Archives and Records Ad-
ministration (NARA), agencies will 

charge additional costs in accordance 
with the Transactional Billing Rate 
Schedule established by NARA. 

(2) Duplication. The Office will charge 
duplication fees to all requesters, sub-
ject to the restrictions of paragraph (d) 
of this section. The Office will honor a 
requester’s preference for receiving a 
record in a particular form or format 
when the Office can readily reproduce 
it in the form or format requested. For 
copies of the public records, deposits, 
or indexes of the Office, the Office will 
charge fees according to § 201.3 of this 
chapter. For copies of all other Copy-
right Office records not otherwise pro-
vided for in this section, a minimum 
fee of $15.00 for up to 15 pages and $.50 
per page over 15. 

(3) Review. The Office will charge re-
view fees to requesters who make com-
mercial use requests. Review fees will 
be assessed in connection with the ini-
tial review of the record to determine 
whether an exemption applies to a par-
ticular record or portion of a record. 
No charge will be made for review at 
the administrative appeal stage of ex-
emptions applied at the initial review 
stage. If a particular exemption is 
deemed to no longer apply on appeal, 
any costs associated with the Office’s 
re-review of the records may be as-
sessed as review fees. Review fees will 
be charged at the same rates as de-
scribed in paragraph (c)(1)(ii) of this 
section. 

(4) Other direct costs. Other costs in-
curred by the Copyright Office in ful-
filling a request will be chargeable at 
the actual cost to the Office. 

(d) Restrictions on charging fees. (1)(i) 
If the Copyright Office fails to comply 
with FOIA’s time limits in which to re-
spond to a request, it may not charge 
search fees or, in the instances of re-
quests from educational institutions, 
non-commercial scientific institutions, 
or representatives of the news media, 
may not charge duplication fees, ex-
cept as described in this paragraph (d). 

(ii) If the Office has determined that 
unusual circumstances, as defined by 
FOIA, apply and the agency provides 
timely written notice to the requester, 
a failure to comply with the time limit 
shall be excused for an additional 10 
days. 
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(iii) If the Office has determined that 
unusual circumstances, as defined by 
FOIA, apply and more than 5,000 pages 
are necessary to respond to the re-
quest, the Office may charge fees if the 
Office has provided timely written no-
tice of the unusual circumstances to 
the requester in accordance with FOIA 
and the Office has discussed with the 
requester (or made not less than three 
good-faith attempts to do so) how the 
requester could effectively limit the 
scope of the request in accordance with 
5 U.S.C. 552(a)(6)(B)(ii). 

(iv) If a court has determined that 
exceptional circumstances exist, as de-
fined by the FOIA, a failure to comply 
with the time limits shall be excused 
for the length of time provided by the 
court order. 

(2) No search or review fees will be 
charged for a quarter-hour period un-
less more than half of that period is re-
quired for search or review. 

(3) Except for requesters seeking 
records for a commercial use, the Of-
fice will provide without charge: 

(i) The first 100 pages of duplication 
(or the cost equivalent for other 
media); and 

(ii) The first two hours of search. 
(4) No fee will be charged when the 

total fee, after deducting the first 100 
pages (or its cost equivalent) and the 
first two hours of search, is equal to or 
less than $25.00. 

(5) No fees will be charged for ordi-
nary packaging and mailing costs. 

(e) Notice of anticipated fees in excess 
of $25.00 (1) When the Office determines 
or estimates that the fees to be as-
sessed will exceed $25.00, the Office 
shall notify the requester of the actual 
or estimated amount of the fees, in-
cluding a breakdown of the fees for 
search, review or duplication, unless 
the requester has indicated a willing-
ness to pay fees as high as those antici-
pated. If only a portion of the fee can 
be estimated readily, the Office will ad-
vise the requester accordingly. If the 
request is a noncommercial use re-
quester, the notice shall include the 
services provided without charge indi-
cated in paragraph (d)(3) of this sec-
tion, and shall advise the requester 
whether those entitlements have been 
provided. 

(2) When a requester has been pro-
vided notice of anticipated fees in ex-
cess of $25.00, the request shall not be 
considered received and further work 
will not be completed until the re-
quester commits in writing to pay the 
actual or estimated total fee, to des-
ignate which fees the requester is will-
ing to pay, or, for noncommercial re-
quests, to indicate that the requester 
seeks only the services that can be pro-
vided in paragraph (d)(3) of this section 
without charge. The Office is not re-
quired to accept payment in install-
ments. 

(3) When the requester has com-
mitted to pay some designated amount 
of fees, but the Office estimates that 
the total fee will exceed that amount, 
the Office shall toll processing of the 
request when it notifies the requester 
of the estimated fees in excess of the 
requester’s commitment. The Office 
shall inquire whether the requester 
wishes to revise the amount of fees the 
requester is willing to pay or modify 
the request. Once the requester re-
sponds, the time to respond will re-
sume from where it was at the date of 
the notification. 

(4) The Office shall make available 
the FOIA Public Liaison to assist the 
requester in reformulating a request to 
meet the requester’s needs at a lower 
cost. 

(f) Charges for other services. Although 
not required to provide special serv-
ices, if the Office chooses to do so as a 
matter of administrative discretion, 
the direct costs of providing the service 
shall be charged. 

(g) Charging interest. The Office may 
charge interest on any unpaid bill 
starting on the 31st day following the 
date of billing the requester. Interest 
charges will be assessed at the rate 
provided in 31 U.S.C. 3717 and will ac-
crue from the billing date until pay-
ment is received by the Office. 

(h) Aggregating requests. When the Of-
fice reasonably believes that a re-
quester or group of requesters acting in 
concert is attempting to divide a single 
request into a series of requests for the 
purpose of avoiding fees, the Office 
may aggregate those requests and 
charge accordingly. The Office may 
presume that multiple requests of this 
type made within a 30-day period have 
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been made in order to avoid fees. For 
requests separated by a longer period, 
agencies will aggregate them only 
where there is a reasonable basis for 
determining that aggregation is war-
ranted in view of all the circumstances 
involved. Multiple requests involving 
unrelated matters cannot be aggre-
gated. 

(i) Advance payments. (1) For requests 
other than those described in para-
graph (i)(2) or (3) of this section, the 
Copyright Office cannot require the re-
quester to make an advance payment 
before work is commenced or contin-
ued on a request. Payment owed for 
work already completed is not an ad-
vance payment. 

(2) When the Office determines or es-
timates that a total fee to be charged 
under this section will exceed $250.00, it 
may require that the requester make 
an advance payment up to the amount 
of the entire anticipated fee before be-
ginning to process the request. The Of-
fice may elect to process the request 
prior to collecting fees when it receives 
a satisfactory assurance of full pay-
ment from a requester with a history 
of prompt payment. 

(3) Where a requester has previously 
failed to pay a properly charged FOIA 
fee to any agency within 30 calendar 
days of the billing date, the Office may 
require that the requester pay the full 
amount due, plus any applicable inter-
est on that prior request, and the Of-
fice may require that the requester 
make an advance payment of the full 
amount of any anticipated fee before 
the Office begins to process a new re-
quest or continues to process a pending 
request or any pending appeal. Where 
the Office has a reasonable basis to be-
lieve that a requester has misrepre-
sented the requester’s identity in order 
to avoid paying outstanding fees, it 
may require that the requester provide 
proof of identity. 

(4) In cases in which the Office re-
quires advance payment, the request 
will not be considered received and fur-
ther work will not be completed until 
the required payment is received. If the 
requester does not pay the advance 
payment within 30 calendar days after 
the date of the Office’s fee determina-
tion, the request will be closed. 

(j) Other statutes specifically providing 
for fees. The provisions of this section 
do not apply with respect to the charg-
ing of fees for which the copyright law 
requires a fee to be charged. Requests 
processed under the Privacy Act of 
1974, 5 U.S.C. 552a, shall be subject to 
the fee schedule found in § 204.6 of this 
chapter. Fees for services by the Office 
in the administration of the copyright 
law are contained in § 201.3 of this chap-
ter. In instances where records respon-
sive to a request are subject to the 
statutorily-based fee schedule, the Of-
fice will inform the requester of the 
service and appropriate fee. 

(k) Requirements for waiver or reduc-
tion of fees. (1) Requesters may seek a 
waiver of fees by submitting a written 
application demonstrating how disclo-
sure of the requested information is in 
the public interest because it is likely 
to contribute significantly to public 
understanding of the operations or ac-
tivities of the government and is not 
primarily in the commercial interest of 
the requester. 

(2) The Office shall furnish records 
responsive to a request without charge 
or at a reduced rate when it deter-
mines, based on all available informa-
tion, that the factors described in para-
graphs (k)(2)(i) through (iii) of this sec-
tion are satisfied: 

(i) Disclosure of the requested infor-
mation would shed light on the oper-
ations or activities of the government. 
The subject of the request must con-
cern identifiable operations or activi-
ties of the Federal Government with a 
connection that is direct and clear, not 
remote or attenuated. 

(ii) Disclosure of the requested infor-
mation is likely to contribute signifi-
cantly to public understanding of those 
operations or activities. This factor is 
satisfied when the following criteria 
are met: 

(A) Disclosure of the requested 
records must be meaningfully inform-
ative about government operations or 
activities. The disclosure of informa-
tion that already is in the public do-
main, in either the same or a substan-
tially identical form, would not be 
meaningfully informative if nothing 
new would be added to the public’s un-
derstanding. 
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(B) The disclosure must contribute to 
the understanding of a reasonably 
broad audience of persons interested in 
the subject, as opposed to the indi-
vidual understanding of the requester. 
A requester’s expertise in the subject 
area as well as the requester’s ability 
and intention to effectively convey in-
formation to the public will be consid-
ered. The Office will presume that a 
representative of the news media will 
satisfy this consideration. 

(iii) The disclosure must not be pri-
marily in the commercial interest of 
the requester. To determine whether 
disclosure of the requested information 
is primarily in the commercial interest 
of the requester, the Office will con-
sider the following criteria: 

(A) The Office shall identify whether 
the requester has any commercial in-
terest that would be furthered by the 
requested disclosure. A commercial in-
terest includes any commercial, trade, 
or profit interest. Requesters shall be 
given an opportunity to provide ex-
planatory information regarding this 
consideration. 

(B) If there is an identified commer-
cial interest, the Office shall determine 
whether that is the primary interest 
furthered by the request. A waiver or 
reduction of fees is justified when the 
requirements of paragraphs (k)(2)(i) 
and (ii) of this section are satisfied and 
any commercial interest is not the pri-
mary interest furthered by the request. 
The Office ordinarily will presume that 
when a news media requester has satis-
fied factors in paragraphs (k)(2)(i) and 
(ii) of this section, the request is not 
primarily in the commercial interest of 
the requester. Disclosure to data bro-
kers or others who merely compile and 
market government information for di-
rect economic return will not be pre-
sumed to primarily serve the public in-
terest. 

(3) Where only some of the records to 
be released satisfy the requirements for 
a waiver of fees, a waiver shall be 
granted for those records. 

(4) Requests for a waiver or reduction 
of fees should be made when the re-
quest is first submitted to the Office 
and should address the criteria ref-
erenced above. A requester may submit 
a fee waiver request at a later time so 
long as the underlying record request 

is pending or on administrative appeal. 
When a requester who has committed 
to pay fees subsequently asks for a 
waiver of those fees and that waiver is 
denied, the requester shall be required 
to pay any costs incurred up to the 
date the fee waiver request was re-
ceived. 

[82 FR 9508, Feb. 7, 2017, as amended at 84 FR 
3701, Feb. 13, 2019] 

PART 204—PRIVACY ACT: POLICIES 
AND PROCEDURES 

Sec. 
204.1 Purposes and scope. 
204.2 Definitions. 
204.3 General policy. 
204.4 Procedure for notification of the exist-

ence of records pertaining to individuals. 
204.5 Procedures for requesting access to 

records. 
204.6 Fees. 
204.7 Request for correction or amendment 

of records. 
204.8 Appeal of refusal to correct or amend 

an individual’s record. 
204.9 Judicial review. 

AUTHORITY: 17 U.S.C. 702; 5 U.S.C. 552(a). 

SOURCE: 43 FR 776, Jan. 4, 1978, unless oth-
erwise noted. 

§ 204.1 Purposes and scope. 
The purposes of these regulations 

are: 
(a) The establishment of procedures 

by which an individual can determine 
if the Copyright Office maintains a sys-
tem of records in which there is a 
record pertaining to the individual; and 

(b) The establishment of procedures 
by which an individual may gain access 
to a record or information maintained 
on that individual and have such 
record or information disclosed for the 
purpose of review, copying, correction, 
or amendment. 

§ 204.2 Definitions. 
For purposes of this part: 
(a) The term individual means a cit-

izen of the United States or an alien 
lawfully admitted for permanent resi-
dence; 

(b) The term maintain includes main-
tain, collect, use, or disseminate; 

(c) The term record means any item, 
collection, or grouping of information 
about an individual that is maintained 
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