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(B) The library, archives, or museum 
has a public service mission; 

(C) The library, archives, or muse-
um’s trained staff or volunteers pro-
vide professional services normally as-
sociated with libraries, archives, or 
museums; 

(D) The collections of the library, ar-
chives, or museum are composed of 
lawfully acquired and/or licensed mate-
rials; and 

(E) The library, archives, or museum 
implements reasonable digital security 
measures as appropriate for the activi-
ties permitted by this paragraph 
(b)(18). 

(19) Computer programs that operate 
3D printers that employ technological 
measures to limit the use of material, 
when circumvention is accomplished 
solely for the purpose of using alter-
native material and not for the purpose 
of accessing design software, design 
files, or proprietary data. 

(20) Computer programs, solely for 
the purpose of investigating a potential 
infringement of free and open source 
computer programs where: 

(i) The circumvention is undertaken 
on a lawfully acquired device or ma-
chine other than a video game console, 
on which the computer program oper-
ates; 

(ii) The circumvention is performed 
by, or at the direction of, a party that 
has a good-faith, reasonable belief in 
the need for the investigation and has 
standing to bring a breach of license or 
copyright infringement claim; 

(iii) Such circumvention does not 
constitute a violation of applicable 
law; and 

(iv) The copy of the computer pro-
gram, or the device or machine on 
which it operates, is not used or main-
tained in a manner that facilitates 
copyright infringement. 

(21) Video games in the form of com-
puter programs, embodied in lawfully 
acquired physical or downloaded for-
mats, and operated on a general-pur-
pose computer, where circumvention is 
undertaken solely for the purpose of al-
lowing an individual with a physical 
disability to use software or hardware 
input methods other than a standard 
keyboard or mouse. 

(c) Persons who may initiate circumven-
tion. To the extent authorized under 

paragraph (b) of this section, the cir-
cumvention of a technological measure 
that restricts wireless telephone 
handsets or other wireless devices from 
connecting to a wireless telecommuni-
cations network may be initiated by 
the owner of any such handset or other 
device, by another person at the direc-
tion of the owner, or by a provider of a 
commercial mobile radio service or a 
commercial mobile data service at the 
direction of such owner or other per-
son, solely in order to enable such 
owner or a family member of such 
owner to connect to a wireless tele-
communications network, when such 
connection is authorized by the oper-
ator of such network. 

[65 FR 64574, Oct. 27, 2000, as amended at 68 
FR 62018, Oct. 31, 2003; 71 FR 68479, Nov. 27, 
2006; 74 FR 55139, Oct. 27, 2009; 75 FR 43839, 
July 27, 2010; 75 FR 47465, Aug. 6, 2010; 77 FR 
65278, Oct. 26, 2012; 79 FR 50553, Aug. 25, 2014; 
80 FR 65961, Oct. 28, 2015; 83 FR 54028, Oct. 26, 
2018; 86 FR 59637, Oct. 28, 2021] 

PART 202—PREREGISTRATION AND 
REGISTRATION OF CLAIMS TO 
COPYRIGHT 

Sec. 
202.1 Material not subject to copyright. 
202.2 Copyright notice. 
202.3 Registration of copyright. 
202.4 Group registration. 
202.5 Reconsideration Procedure for Refus-

als to Register. 
202.6 Supplementary registration. 
202.7–202.9 [Reserved] 
202.10 Pictorial, graphic, and sculptural 

works. 
202.11 Architectural works. 
202.12 Restored copyrights. 
202.13 Secure tests. 
202.14–202.15 [Reserved] 
202.16 Preregistration of copyrights. 
202.17 Renewals. 
202.18 Access to electronic works. 
202.19 Deposit of published copies or 

phonorecords for the Library of Con-
gress. 

202.20 Deposit of copies and phonorecords 
for copyright registration. 

202.21 Deposit of identifying material in-
stead of copies. 

202.22 Acquisition and deposit of unpub-
lished audio and audiovisual trans-
mission programs. 

202.23 Full-term retention of copyright de-
posits. 

202.24 Deposit of published electronic works 
available only online. 
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APPENDIX A TO PART 202—TECHNICAL GUIDE-
LINES REGARDING SOUND PHYSICAL CONDI-
TION 

APPENDIX B TO PART 202—‘‘BEST EDITION’’ OF 
PUBLISHED COPYRIGHTED WORKS FOR THE 
COLLECTIONS OF THE LIBRARY OF CON-
GRESS 

AUTHORITY: 17 U.S.C. 408(f), 702 

EDITORIAL NOTE: Nomenclature changes to 
part 202 appear at 76 FR 27898, May 13, 2011. 

§ 202.1 Material not subject to copy-
right. 

The following are examples of works 
not subject to copyright and applica-
tions for registration of such works 
cannot be entertained: 

(a) Words and short phrases such as 
names, titles, and slogans; familiar 
symbols or designs; mere variations of 
typographic ornamentation, lettering 
or coloring; mere listing of ingredients 
or contents; 

(b) Ideas, plans, methods, systems, or 
devices, as distinguished from the par-
ticular manner in which they are ex-
pressed or described in a writing; 

(c) Blank forms, such as time cards, 
graph paper, account books, diaries, 
bank checks, scorecards, address 
books, report forms, order forms and 
the like, which are designed for record-
ing information and do not in them-
selves convey information; 

(d) Works consisting entirely of in-
formation that is common property 
containing no original authorship, such 
as, for example: Standard calendars, 
height and weight charts, tape meas-
ures and rulers, schedules of sporting 
events, and lists or tables taken from 
public documents or other common 
sources. 

(e) Typeface as typeface. 

[24 FR 4956, June 18, 1959, as amended at 38 
FR 3045, Feb. 1, 1973; 57 FR 6202, Feb. 21, 1992] 

§ 202.2 Copyright notice. 
(a) General. (1) With respect to a work 

published before January 1, 1978, copy-
right was secured, or the right to se-
cure it was lost, except for works seek-
ing ad interim copyright, at the date of 
publication, i.e., the date on which cop-
ies are first placed on sale, sold, or pub-
licly distributed, depending upon the 
adequacy of the notice of copyright on 
the work at that time. The adequacy of 
the copyright notice for such a work is 

determined by the copyright statute as 
it existed on the date of first publica-
tion. 

(2) If before January 1, 1978, publica-
tion occurred by distribution of copies 
or in some other manner, without the 
statutory notice or with an inadequate 
notice, as determined by the copyright 
statute as it existed on the date of first 
publication, the right to secure copy-
right was lost. In such cases, copyright 
cannot be secured by adding the notice 
to copies distributed at a later date. 

(3) Works first published abroad be-
fore January 1, 1978, other than works 
for which ad interim copyright has been 
obtained, must have borne an adequate 
copyright notice. The adequacy of the 
copyright notice for such works is de-
termined by the copyright statute as it 
existed on the date of first publication 
abroad. 

(b) Defects in notice. Where the copy-
right notice on a work published before 
January 1, 1978, does not meet the re-
quirements of title 17 of the United 
States Code as it existed on December 
31, 1977, the Copyright Office will reject 
an application for copyright registra-
tion. Common defects in the notice in-
clude, among others the following: 

(1) The notice lacks one or more of 
the necessary elements (i.e., the word 
‘‘Copyright,’’ the abbreviation ‘‘Copr.’’, 
or the symbol ©, or, in the case of a 
sound recording, the symbol Å ; the 
name of the copyright proprietor, or, in 
the case of a sound recording, the 
name, a recognizable abbreviation of 
the name, or a generally known alter-
native designation, of the copyright 
owner; and, when required, the year 
date of publication); 

(2) The elements of the notice are so 
dispersed that a necessary element is 
not identified as a part of the notice; in 
the case of a sound recording, however, 
if the producer is named on the label or 
container, and if no other name ap-
pears in conjunction with the notice, 
the producer’s name will be considered 
a part of the notice; 

(3) The notice is not in one of the po-
sitions prescribed by law; 

(4) The notice is in a foreign lan-
guage; 

(5) The name in the notice is that of 
someone who had no authority to se-
cure copyright in that person’s name; 
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(6)(i) The year date in the copyright 
notice is later than the date of the year 
in which copyright was actually se-
cured, including the following cases: 

(A) Where the year date in the notice 
is later than the date of actual publica-
tion; 

(B) Where copyright was first secured 
by registration of a work in unpub-
lished form, and copies of the same 
work as later published without change 
in substance bear a copyright notice 
containing a year date later than the 
year of unpublished registration; or 

(C) Where a book or periodical pub-
lished abroad, for which ad interim 
copyright has been obtained, is later 
published in the United States without 
change in substance and contains a 
year date in the copyright notice later 
than the year of first publication 
abroad. 

(ii) Provided, however, that in each 
of the three types of cases described in 
paragraphs (b)(6)(i)(A) through (C) of 
this section, if the copyright was actu-
ally secured not more than one year 
earlier than the year date in the no-
tice, registration may be considered as 
a doubtful case; 

(7) A notice is permanently covered 
so that it cannot be seen without tear-
ing the work apart; 

(8) A notice is illegible or so small 
that it cannot be read without the aid 
of a magnifying glass: Provided, how-
ever, That where the work itself re-
quires magnification for its ordinary 
use (e.g., a microfilm, microcard or 
motion picture) a notice which will be 
readable when so magnified, will not 
constitute a reason for rejection of the 
claim; 

(9) A notice is on a detachable tag 
and will eventually be detached and 
discarded when the work is put in use; 

(10) A notice is on the wrapper or 
container which is not a part of the 
work and which will eventually be re-
moved and discarded when the work is 
put to use; the notice may be on a con-
tainer which is designed and can be ex-
pected to remain with the work; and 

(11) The notice is restricted or lim-
ited exclusively to an uncopyrightable 
element, either by virtue of its position 
on the work, by the use of asterisks, or 
by other means. 

(c) Methods of affixation and positions 
of the copyright notice on various types of 
works—(1) General. (i) This paragraph 
specifies examples of methods of affix-
ation and positions of the copyright 
notice on various types of works that 
will satisfy the notice requirement of 
section 401(c) of title 17 of the United 
States Code, as amended by Public Law 
94–553. A notice considered ‘‘accept-
able’’ under this regulation shall be 
considered to satisfy the requirement 
of that section that it be ‘‘affixed to 
the copies in such manner and location 
as to give reasonable notice of the 
claim of copyright.’’ As provided by 
that section, the examples specified in 
this regulation shall not be considered 
exhaustive of methods of affixation and 
positions giving reasonable notice of 
the claim of copyright. 

(ii) The provisions of this paragraph 
are applicable to copies publicly dis-
tributed on or after December 1, 1981. 
This paragraph does not establish any 
rules concerning the form of the notice 
or the legal sufficiency of particular 
notices, except with respect to methods 
of affixation and positions of notice. 
The adequacy or legal sufficiency of a 
copyright notice is determined by the 
law in effect at the time of first publi-
cation of the work. 

(2) Definitions. For the purposes of 
this paragraph: 

(i) In the case of a work consisting 
preponderantly of leaves on which the 
work is printed or otherwise repro-
duced on both sides, a ‘‘page’’ is one 
side of a leaf; where the preponderance 
of the leaves are printed on one side 
only, the terms ‘‘page’’ and ‘‘leaf’’ 
mean the same. 

(ii) A work is published in book form 
if the copies embodying it consist of 
multiple leaves bound, fastened, or as-
sembled in a predetermined order, as, 
for example, a volume, booklet, pam-
phlet, or multipage folder. For the pur-
pose of this paragraph, a work need not 
consist of textual matter in order to be 
considered published in ‘‘book form.’’ 

(iii) A title page is a page, or two con-
secutive pages facing each other, ap-
pearing at or near the front of the cop-
ies of a work published in book form, 
on which the complete title of the 
work is prominently stated and on 
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which the names of the author or au-
thors, the name of the publisher, the 
place of publication, or some combina-
tion of them, are given. 

(iv) The meaning of the terms front, 
back, first, last, and following, when used 
in connection with works published in 
book form, will vary in relation to the 
physical form of the copies, depending 
upon the particular language in which 
the work is written. 

(v) In the case of a work published in 
book form with a hard or soft cover, 
the front page and back page of the cop-
ies are the outsides of the front and 
back covers; where there is no cover, 
the ‘‘front page,’’ and ‘‘back page’’ are 
the pages visible at the front and back 
of the copies before they are opened. 

(vi) A masthead is a body of informa-
tion appearing in approximately the 
same location in most issues of a news-
paper, magazine, journal, review, or 
other periodical or serial, typically 
containing the title of the periodical or 
serial, information about the staff, pe-
riodicity of issues, operation, and sub-
scription and editorial policies, of the 
publication. 

(vii) A single-leaf work is a work pub-
lished in copies consisting of a single 
leaf, including copies on which the 
work is printed or otherwise repro-
duced on either one side or on both 
sides of the leaf, and also folders which, 
without cutting or tearing the copies, 
can be opened out to form a single leaf. 
For the purpose of this paragraph, a 
work need not consist of textual mat-
ter in order to be considered a ‘‘single- 
leaf work.’’ 

(viii) A machine-readable copy is a 
copy from which the work cannot ordi-
narily be visually perceived except 
with the aid of a machine or device, 
such as magnetic tapes or disks, 
punched cards, or the like. Works pub-
lished in a form requiring the use of a 
machine or device for purposes of opti-
cal enlargement (such as film, film-
strips, slide films, and works published 
in any variety of microform) and works 
published in visually perceptible form 
but used in connection with optical 
scanning devices, are not within this 
category. 

(3) Manner of affixation and position 
generally. (i) In all cases dealt with in 
this paragraph, the acceptability of a 

notice depends upon its being perma-
nently legible to an ordinary user of 
the work under normal conditions of 
use, and affixed to the copies in such 
manner and position that, when af-
fixed, it is not concealed from view 
upon reasonable examination. 

(ii) Where, in a particular case, a no-
tice does not appear in one of the pre-
cise locations prescribed in this para-
graph but a person looking in one of 
those locations would be reasonably 
certain to find a notice in another 
somewhat different location, that no-
tice will be acceptable under this para-
graph. 

(4) Works published in book form. In 
the case of works published in book 
form, a notice reproduced on the copies 
in any of the following positions is ac-
ceptable: 

(i) The title page, if any; 
(ii) The page immediately following 

the title page, if any; 
(iii) Either side of the front cover, if 

any; or, if there is no front cover, ei-
ther side of the front leaf of the copies; 

(iv) Either side of the back cover, if 
any; or, if there is no back cover, ei-
ther side of the back leaf of the copies; 

(v) The first page of the main body of 
the work; 

(vi) The last page of the main body of 
the work; 

(vii) Any page between the front page 
and the first page of the main body of 
the work, if: 

(A) There are no more than ten pages 
between the front page and the first 
page of the main body of the work; and 

(B) The notice is reproduced promi-
nently and is set apart from other mat-
ter on the page where it appears; 

(viii) Any page between the last page 
of the main body of the work and back 
page, if: 

(A) There are no more than ten pages 
between the last page of the main body 
of the work and the back page; and 

(B) The notice is reproduced promi-
nently and is set apart from the other 
matter on the page where it appears. 

(ix) In the case of a work published as 
an issue of a periodical or serial, in ad-
dition to any of the locations listed in 
paragraphs (c)(4)(i) through (viii) of 
this section, a notice is acceptable if it 
is located: 
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(A) As a part of, or adjacent to, the 
masthead; 

(B) On the page containing the mast-
head if the notice is reproduced promi-
nently and is set apart from the other 
matter appearing on the page; or 

(C) Adjacent to a prominent heading, 
appearing at or near the front of the 
issue, containing the title of the peri-
odical or serial and any combination of 
the volume and issue number and date 
of the issue. 

(x) In the case of a musical work, in 
addition to any of the locations listed 
in paragraphs (c)(4)(i) through (ix) of 
this section, a notice is acceptable if it 
is located on the first page of music. 

(5) Single-leaf works. In the case of 
single-leaf works, a notice reproduced 
on the copies anywhere on the front or 
back of the leaf is acceptable. 

(6) Contributions to collective works. 
For a separate contribution to a collec-
tive work to be considered to ‘‘bear its 
own notice of copyright,’’ as provided 
by 17 U.S.C. 404, a notice reproduced on 
the copies in any of the following posi-
tions is acceptable: 

(i) Where the separate contribution is 
reproduced on a single page, a notice is 
acceptable if it appears: 

(A) Under the title of the contribu-
tion on that page; 

(B) Adjacent to the contribution; or 
(C) On the same page if, through for-

mat, wording, or both, the application 
of the notice to the particular con-
tribution is made clear; 

(ii) Where the separate contribution 
is reproduced on more than one page of 
the collective work, a notice is accept-
able if it appears: 

(A) Under a title appearing at or near 
the beginning of the contribution; 

(B) On the first page of the main 
body of the contribution; 

(C) Immediately following the end of 
the contribution; or 

(D) On any of the pages where the 
contribution appears, if: 

(1) The contribution is reproduced on 
no more than twenty pages of the col-
lective work; 

(2) The notice is reproduced promi-
nently and is set apart from other mat-
ter on the page where it appears; and 

(3) Through format, wording, or both, 
the application of the notice to the 
particular contribution is made clear; 

(iii) Where the separate contribution 
is a musical work, in addition to any of 
the locations listed in paragraphs 
(c)(6)(i) and (ii) of this section, a notice 
is acceptable if it is located on the first 
page of music of the contribution; 

(iv) As an alternative to placing the 
notice on one of the pages where a sep-
arate contribution itself appears, the 
contribution is considered to ‘‘bear its 
own notice’’ if the notice appears clear-
ly in juxtaposition with a separate list-
ing of the contribution by title, or if 
the contribution is untitled, by a de-
scription reasonably identifying the 
contribution: 

(A) On the page bearing the copy-
right notice for the collective work as 
a whole, if any; or 

(B) In a clearly identified and read-
ily-accessible table of contents or list-
ing of acknowledgements appearing 
near the front or back of the collective 
work as a whole. 

(7) Works reproduced in machine-read-
able copies. For works reproduced in 
machine-readable copies, each of the 
following constitutes an example of ac-
ceptable methods of affixation and po-
sition of notice: 

(i) A notice embodied in the copies in 
machine-readable form in such a man-
ner that on visually perceptible print-
outs it appears either with or near the 
title, or at the end of the work; 

(ii) A notice that is displayed at the 
user’s terminal at sign on; 

(iii) A notice that is continuously on 
terminal display; or 

(iv) A legible notice reproduced dura-
bly, so as to withstand normal use, on 
a gummed or other label securely af-
fixed to the copies or to a box, reel, 
cartridge, cassette, or other container 
used as a permanent receptacle for the 
copies. 

(8) Motion pictures and other audio-
visual works. (i) The following con-
stitute examples of acceptable methods 
of affixation and positions of the copy-
right notice on motion pictures and 
other audiovisual works: A notice that 
is embodied in the copies by a photo-
mechanical or electronic process, in 
such a position that it ordinarily would 
appear whenever the work is performed 
in its entirety, and that is located: 

(A) With or near the title; 
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(B) With the cast, credits, and simi-
lar information; 

(C) At or immediately following the 
beginning of the work; or 

(D) At or immediately preceding the 
end of the work. 

(ii) In the case of an untitled motion 
picture or other audiovisual work 
whose duration is sixty seconds or less, 
in addition to any of the locations list-
ed in paragraph (c)(8)(i) of this section, 
a notice that is embodied in the copies 
by a photomechanical or electronic 
process, in such a position that it ordi-
narily would appear to the projec-
tionist or broadcaster when preparing 
the work for performance, is accept-
able if it is located on the leader of the 
film or tape immediately preceding the 
beginning of the work. 

(iii) In the case of a motion picture 
or other audiovisual work that is dis-
tributed to the public for private use, 
the notice may be affixed, in addition 
to the locations specified in paragraph 
(c)(8)(i) of this section, on the housing 
or container, if it is a permanent recep-
tacle for the work. 

(9) Pictorial, graphic, and sculptural 
works. The following constitute exam-
ples of acceptable methods of affix-
ation and positions of the copyright 
notice on various forms of pictorial, 
graphic, and sculptural works: 

(i) Where a work is reproduced in 
two-dimensional copies, a notice af-
fixed directly or by means of a label ce-
mented, sewn, or otherwise attached 
durably, so as to withstand normal use, 
of the front or back of the copies, or to 
any backing, mounting, matting, fram-
ing, or other material to which the 
copies are durably attached, so as to 
withstand normal use, or in which they 
are permanently housed, is acceptable. 

(ii) Where a work is reproduced in 
three-dimensional copies, a notice af-
fixed directly or by means of a label ce-
mented, sewn, or otherwise attached 
durably, so as to withstand normal use, 
to any visible portion of the work, or 
to any base, mounting, framing, or 
other material on which the copies are 
durably attached, so as to withstand 
normal use, or in which they are per-
manently housed, is acceptable. 

(iii) Where, because of the size or 
physical characteristics of the mate-
rial in which the work is reproduced in 

copies, it is impossible or extremely 
impracticable to affix a notice to the 
copies directly or by means of a dura-
ble label, a notice is acceptable if it ap-
pears on a tag that is of durable mate-
rial, so as to withstand normal use, and 
that is attached to the copy with suffi-
cient durability that it will remain 
with the copy while it is passing 
through its normal channels of com-
merce. 

(iv) Where a work is reproduced in 
copies consisting of sheet-like or strip 
material bearing multiple or contin-
uous reproductions of the work, the no-
tice may be applied: 

(A) To the reproduction itself; 
(B) To the margin, selvage, or reverse 

side of the material at frequent and 
regular intervals; or 

(C) If the material contains neither a 
selvage nor a reverse side, to tags or la-
bels, attached to the copies and to any 
spools, reels, or containers housing 
them in such a way that a notice is 
visible while the copies are passing 
through their normal channels of com-
merce. 

(v) If the work is permanently housed 
in a container, such as a game or puz-
zle box, a notice reproduced on the per-
manent container is acceptable. 

[24 FR 4956, June 18, 1959; 24 FR 6163, July 31, 
1959, as amended at 37 FR 3055, Feb. 11, 1972; 
46 FR 33249, June 29, 1981; 46 FR 34329, July 1, 
1981; 60 FR 34168, June 30, 1995; 66 FR 34373, 
June 28, 2001; 66 FR 40322, Aug. 2, 2001; 77 FR 
18707, Mar. 28, 2012; 77 FR 20988, Apr. 9, 2012; 
82 FR 9359, Feb. 6, 2017; 82 FR 42736, Sept. 12, 
2017] 

§ 202.3 Registration of copyright. 
(a) General. (1) This section prescribes 

conditions for the registration of copy-
right, and the application to be made 
for registration under sections 408 and 
409 of title 17 of the United States 
Code. 

(2) For the purposes of this section, 
the terms audiovisual work, compilation, 
copy, derivative work, device, fixation, lit-
erary work, motion picture, phonorecord, 
pictorial, graphic and sculptural works, 
process, sound recording, and their vari-
ant forms, have the meanings set forth 
in section 101 of title 17. The term au-
thor includes an employer or other per-
son for whom a work is ‘‘made for 
hire’’ under section 101 of title 17. 
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1 This category includes a person or organi-
zation that has obtained, from the author or 
from an entity that has obtained ownership 
of all rights under the copyright initially be-
longing to the author, the contractual right 
to claim legal title to the copyright in an ap-
plication for copyright registration. 

(3) For the purposes of this section, a 
copyright claimant is either: 

(i) The author of a work; 
(ii) A person or organization that has 

obtained ownership of all rights under 
the copyright initially belonging to the 
author. 1 

(b) Administrative classification and ap-
plication forms—(1) Classes of works. For 
the purpose of registration, the Reg-
ister of Copyrights has prescribed the 
classes of works in which copyright 
may be claimed. These classes, and ex-
amples of works which they include, 
are as follows: 

(i) Class TX: Nondramatic literary 
works. This class includes all published 
and unpublished nondramatic literary 
works. Examples: Fiction; nonfiction; 
poetry; textbooks; reference works; di-
rectories; catalogs; advertising copy; 
and compilations of information. 

(ii) Class PA: Works of the performing 
arts. This class includes all published 
and unpublished works prepared for the 
purpose of being performed directly be-
fore an audience or indirectly by means 
of a device or process. Examples: Musi-
cal works, including any accompanying 
words; dramatic works, including any 
accompanying music; pantomimes and 
choreographic works; and motion pic-
tures and other audiovisual works. 

(iii) Class VA: Works of the visual arts. 
This class includes all published and 
unpublished pictorial, graphic, and 
sculptural works. Examples: Two di-
mensional and three dimensional 
works of the fine, graphic, and applied 
arts; photographs; prints and art repro-
ductions; maps, globes, and charts; 
technical drawings, diagrams, and 
models; and pictorial or graphic labels 
and advertisements. This class also in-
cludes published and unpublished ar-
chitectural works. 

(iv) Class SR: Sound recordings. This 
class includes all published and unpub-
lished sound recordings fixed on and 
after February 15, 1972. Claims to copy-
right in literary, dramatic, and musi-
cal works embodied in phonorecords 

may also be registered in this class 
under paragraph (b)(4) of this section 
if: 

(A) Registration is sought on the 
same application for both a recorded 
literary, dramatic, or musical work 
and a sound recording; 

(B) The recorded literary, dramatic, 
or musical work and the sound record-
ing are embodied in the same phono-
record; and 

(C) The same claimant is seeking reg-
istration of both the recorded literary, 
dramatic, or musical work and the 
sound recording. 

(v) Class SE: Serials. A serial is a work 
issued or intended to be issued in suc-
cessive parts bearing numerical or 
chronological designations and in-
tended to be continued indefinitely. 
This class includes periodicals (includ-
ing newspapers); annuals; and the jour-
nals, proceedings, transactions, etc. of 
societies. 

(2) Submission of application for reg-
istration. For purposes of registration, 
an applicant may submit an applica-
tion for registration of individual 
works and certain groups of works 
electronically through the Copyright 
Office’s website, or by using the print-
ed forms prescribed by the Register of 
Copyrights. 

(i) Online applications. An applicant 
may submit a claim through the Of-
fice’s electronic registration system 
using the Standard Application, the 
Single Application, or the applications 
designated in § 202.4. 

(A) The Standard Application may be 
used to register a work under sections 
408(a) and 409 of title 17, including a 
work by one author, a joint work, a 
work made for hire, a derivative work, 
a collective work, or a compilation. 
The Standard Application may also be 
used to register a unit of publication 
under paragraph (b)(4) of this section, 
or a sound recording and a literary, 
dramatic, or musical work under para-
graphs (b)(1)(iv)(A) through (C) of this 
section. 

(B)(1) The Single Application may be 
used only to register one work by one 
author. All of the content appearing in 
the work must be created by the same 
individual. The work must be owned by 
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the author who created it, and the au-
thor and the claimant must be the 
same individual. 

(2) The Single Application may be 
used to register one sound recording 
and one musical work, dramatic work, 
or literary work if the conditions set 
forth in paragraphs (b)(1)(iv)(A) 
through (C) and (b)(2)(i)(B)(1) of this 
section have been met. 

(3) The following categories of works 
may not be registered using the Single 
Application: collective works, data-
bases, websites, architectural works, 
choreographic works, works made for 
hire, works by more than one author, 
works with more than one owner, or 
works eligible for registration under 
§ 202.4 or paragraph (b)(4) or (5) of this 
section. 

(C) Deposit materials in support of an 
online application may be submitted 
electronically in a digital format (if el-
igible) along with the application and 
filing fee, or an applicant may send 
physical copies or phonorecords as nec-
essary to satisfy the best edition re-
quirements, by mail to the Copyright 
Office, using the required shipping slip 
generated during the online registra-
tion process. 

(ii) Paper applications. (A) An appli-
cant may submit an application using 
one of the printed forms prescribed by 
the Register of Copyrights. Each form 
corresponds to one of the administra-
tive classes set forth in paragraph 
(b)(1) of this section. These forms are 
designated ‘‘Form TX,’’ ‘‘Form PA,’’ 
‘‘Form VA,’’ ‘‘Form SR,’’ and ‘‘Form 
SE.’’ These forms may be used to reg-
ister a work under sections 408(a) and 
409 of title 17, including a work by one 
author, a joint work, a work made for 
hire, a derivative work, a collective 
work, or a compilation. 

(B) Copies of the printed forms are 
available on the Copyright Office’s 
website (www.copyright.gov) and upon 
request to the Copyright Public Infor-
mation Office, Library of Congress. 
Printed form applications may be com-
pleted and submitted by completing a 
printed version or using a PDF version 
of the applicable Copyright Office ap-
plication form and mailing it together 
with the other required elements, i.e., 
physically tangible deposit copies and/ 
or materials, and the required filing 

fee, all elements being placed in the 
same package and sent by mail or 
hand-delivered to the Copyright Office. 

(C) A continuation sheet (Form CON) 
is appropriate only in the case when a 
printed form application is used and 
where additional space is needed by the 
applicant to provide all relevant infor-
mation concerning a claim to copy-
right. An application may include more 
than one continuation sheet. 

(iii) Application class. Applications 
should be submitted in the class most 
appropriate to the nature of the au-
thorship in which copyright is claimed. 
In the case of contributions to collec-
tive works, applications should be sub-
mitted in the class representing the 
copyrightable authorship in the con-
tribution. In the case of derivative 
works, applications should be sub-
mitted in the class most appropriately 
representing the copyrightable author-
ship involved in recasting, trans-
forming, adapting, or otherwise modi-
fying the preexisting work. In cases 
where a work contains elements of au-
thorship in which copyright is claimed 
that fall into two or more classes, the 
application should be submitted in the 
class most appropriate to the predomi-
nant type of authorship in the work as 
a whole. However, in any case where 
registration is sought for a work con-
sisting of or including a sound record-
ing in which copyright is claimed, the 
application shall be submitted for reg-
istration in Class SR. 

(3) [Reserved] 
(4) Registration as one work. For the 

purpose of registration on one applica-
tion and upon the payment of one fil-
ing fee, the following shall be consid-
ered one work: In the case of published 
works, all copyrightable elements that 
are otherwise recognizable as self-con-
tained works, that are included in the 
same unit of publication, and in which 
the copyright claimant is the same. 

(5) Group registration of related works: 
Automated databases. (i) Pursuant to 
the authority granted by section 
408(c)(1) of title 17 of the United States 
Code, the Register of Copyrights has 
determined that, on the basis of one 
application, deposit, and filing fee, a 
group registration may be made for 
automated databases and their updates 
or other derivative versions that are 
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2 An author includes an employer or other 
person for whom a work is ‘‘made for hire’’ 
under 17 U.S.C. 101. This paragraph does not 
permit an employee or other person working 
‘‘for hire’’ under that section to make a later 
registration in his or her own name. In the 
case of authors of a joint work, this para-
graph does permit a later registration by one 
author in his or her own name as copyright 
claimant, where an earlier registration iden-
tifies only another author as claimant. 

original works of authorship, if, where 
a database (or updates or other revi-
sions thereof), if unpublished, is (or 
are) fixed, or if published is (or are) 
published only in the form of machine- 
readable copies, all of the following 
conditions are met: 

(A) All of the updates or other revi-
sions are owned by the same copyright 
claimant; 

(B) All of the updates or other revi-
sions have the same general title; 

(C) All of the updates or other revi-
sions are similar in their general con-
tent, including their subject; 

(D) All of the updates or other revi-
sions are similar in their organization; 

(E) Each of the updates or other revi-
sions as a whole, if published before 
March 1, 1989, bears a statutory copy-
right notice as first published and the 
name of the owner of copyright in each 
work (or an abbreviation by which the 
name can be recognized, or a generally 
known alternative designation of the 
owner) was the same in each notice; 

(F) Each of the updates or other revi-
sions if published was first published, 
or if unpublished was first created, 
within a three-month period in the 
same calendar year; and 

(G) The deposit accompanying the 
application complies with 
§ 202.20(c)(2)(vii)(D). 

(ii) A group registration may be 
made on one application for both a 
database published on one date, or if 
unpublished, created on one date, and 
also for its copyrightable revisions, in-
cluding updates covering a three- 
month period in the same calendar 
year. An application for group registra-
tion of automated databases under sec-
tion 408(c)(1) of title 17 and this sub-
section shall consist of: 

(A) A form that best reflects the sub-
ject matter of the material in the data-
base as set forth in paragraph 
(b)(2)(ii)(A) of this section, completed 
in accordance with the instructions 
provided by the Copyright Office on its 
website or in materials published by 
the Office. Applications for group reg-
istration of an automated database 
consisting predominantly of photo-
graphs may be submitted electroni-
cally only after consultation and with 
the permission and under the direction 
of the Visual Arts Division. 

(B) The appropriate filing fee, as re-
quired in § 201.3(c); and 

(C) The deposit required by 
§ 202.20(c)(2)(vii)(D). 

(6)–(10) [Reserved] 
(11) One registration per work. As a 

general rule only one copyright reg-
istration can be made for the same 
version of a particular work. However: 

(i) Where a work has been registered 
as unpublished, another registration 
may be made for the first published 
edition of the work, even if it does not 
represent a new version; 

(ii) Where someone other than the 
author is identified as copyright claim-
ant in a registration, another registra-
tion for the same version may be made 
by the author in his or her own name 
as copyright claimant;2 

(iii) Where an applicant for registra-
tion alleges that an earlier registration 
for the same version is unauthorized 
and legally invalid, a registration may 
be made by that applicant. 

(c) Application for registration. (1) As a 
general rule, an application for copy-
right registration may be submitted by 
any author or other copyright claim-
ant of a work, the owner of any exclu-
sive right in a work, or the duly au-
thorized agent of any such author, 
other claimant, or owner. A Single Ap-
plication, however, may be submitted 
only by the author/claimant or by a 
duly authorized agent of the author/ 
claimant, provided that the agent is 
identified in the application as the cor-
respondent. 

(2) All applications shall include the 
information required by the particular 
form, and shall be accompanied by the 
appropriate filing fee, as required in 
§ 201.3(c) of this chapter, and the de-
posit required under 17 U.S.C. 408 and 
§ 202.20, § 202.21, or § 202.4, as appro-
priate. 
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(3) All applications submitted for 
registration shall include a certifi-
cation. 

(i) As a general rule, the application 
may be certified by an author, claim-
ant, an owner of exclusive rights, or a 
duly authorized agent of the author, 
claimant, or owner of exclusive rights. 
A Single Application, however, may be 
certified only by the author/claimant 
or by a duly authorized agent of the 
author/claimant. 

(ii) For online applications, the cer-
tification shall include the typed name 
of a party identified in paragraph 
(c)(3)(i) of this section. For paper appli-
cations, the certification shall include 
the typed, printed, or handwritten sig-
nature of a party identified in para-
graph (c)(3)(i) of this section, and if the 
signature is handwritten it shall be ac-
companied by the typed or printed 
name of that party. 

(iii) The declaration shall state that 
the information provided within the 
application is correct to the best of the 
certifying party’s knowledge. 

(iv) For online applications, the date 
of the certification shall be automati-
cally assigned by the electronic reg-
istration system on the date the appli-
cation is received by the Copyright Of-
fice. For paper applications, the certifi-
cation shall include the month, day, 
and year that the certification was 
signed by the certifying party. 

(v) An application for registration of 
a published work will not be accepted if 
the date of certification is earlier than 
the date of publication given in the ap-
plication. 

(4) In the case of applications for reg-
istration made under paragraphs (b)(4) 
through (5) of this section or under 
§ 202.4, the ‘‘year of creation,’’ ‘‘year of 
completion,’’ or ‘‘year in which cre-
ation of this work was completed’’ 
means the latest year in which the cre-
ation of any copyrightable element was 
completed. 

[43 FR 966, Jan. 5, 1978] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 202.3, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.govinfo.gov. 

§ 202.4 Group registration. 
(a) General. This section prescribes 

conditions for issuing a registration for 
a group of related works under section 
408(c) of title 17 of the United States 
Code. 

(b) Definitions. (1) For purposes of 
this section, unless otherwise specified, 
the terms used have the meanings set 
forth in §§ 202.3, 202.13, and 202.20. 

(2) For purposes of this section, the 
term Library means the Library of Con-
gress. 

(3) For purposes of this section, a pe-
riodical is a collective work that is 
issued or intended to be issued on an 
established schedule in successive 
issues that are intended to be contin-
ued indefinitely. In most cases, each 
issue will bear the same title, as well 
as numerical or chronological designa-
tions. 

(c) Group registration of unpublished 
works. Pursuant to the authority 
granted by 17 U.S.C. 408(c)(1), the Reg-
ister of Copyrights has determined that 
a group of unpublished works may be 
registered in Class TX, PA, VA, or SR 
with one application, the required de-
posit, and the filing fee required by 
§ 201.3(c) of this chapter, if the fol-
lowing conditions are met: 

(1) All the works in the group must 
be unpublished, and they must be reg-
istered in the same administrative 
class. 

(2) Generally, the applicant may in-
clude up to ten works in the group. If 
the conditions set forth in 
§ 202.3(b)(1)(iv)(A) through (C) have 
been met, the applicant may include up 
to ten sound recordings and ten musi-
cal works, literary works, or dramatic 
works in the group. 

(3) The group may include individual 
works, joint works, or derivative 
works, but may not include compila-
tions, collective works, databases, or 
websites. 

(4) The applicant must provide a title 
for each work in the group. 

(5) All the works must be created by 
the same author or the same joint au-
thors, and the author and claimant in-
formation for each work must be the 
same. 

(6) The works may be registered as 
anonymous works, pseudonymous 
works, or works made for hire if they 
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are identified in the application as 
such. 

(7) The applicant must identify the 
authorship that each author or joint 
author contributed to the works, and 
the authorship statement for each au-
thor or joint author must be the same. 
Claims in the selection, coordination, 
or arrangement of the group as a whole 
will not be permitted on the applica-
tion. 

(8) The applicant must complete and 
submit the online application des-
ignated for a group of unpublished 
works. The application may be sub-
mitted by any of the parties listed in 
§ 202.3(c)(1). 

(9) The applicant must submit one 
complete copy or phonorecord of each 
work. Each work must be contained in 
a separate electronic file that complies 
with § 202.20(b)(2)(iii). The files must be 
submitted in one of the electronic for-
mats approved by the Office, they must 
be assembled in an orderly form, and 
they must be uploaded to the elec-
tronic registration system. The file 
size for each uploaded file must not ex-
ceed 500 megabytes; the files may be 
compressed to comply with this re-
quirement. 

(10) In an exceptional case, the Copy-
right Office may waive the online filing 
requirement set forth in paragraph 
(c)(8) of this section or may grant spe-
cial relief from the deposit require-
ment under § 202.20(d), subject to such 
conditions as the Associate Register 
and Director of the Office of Registra-
tion Policy and Practice may impose 
on the applicant. 

(d) Group registration of serials. Pursu-
ant to the authority granted by 17 
U.S.C. 408(c)(1), the Register of Copy-
rights has determined that a group of 
serial issues may be registered with 
one application, the required deposit, 
and the filing fee required by § 201.3(c) 
of this chapter, if the following condi-
tions are met: 

(1) Eligible works. (i) All the issues in 
the group must be serials. 

(ii) The group must include at least 
two issues. 

(iii) Each issue in the group must be 
an all-new collective work that has not 
been previously published, each issue 
must be fixed and distributed as a dis-
crete, self-contained collective work, 

and the claim in each issue must be 
limited to the collective work. 

(iv) Each issue in the group must be 
a work made for hire, and the author 
and claimant for each issue must be 
the same person or organization. 

(v) The serial generally must be pub-
lished at intervals of a week or longer. 
All of the issues must be published 
within three months, under the same 
continuing title, within the same cal-
endar year, and the applicant must 
specify the date of publication for each 
issue in the group. 

(2) Application. The applicant must 
complete and submit the online appli-
cation designated for a group of serial 
issues. The application may be sub-
mitted by any of the parties listed in 
§ 202.3(c)(1). 

(3) Deposit. The applicant must sub-
mit one complete copy of each issue 
that is included in the group. Copies 
submitted under this paragraph (d)(3) 
will be considered solely for the pur-
pose of registration under 17 U.S.C. 408, 
and will not satisfy the mandatory de-
posit requirement under 17 U.S.C. 407. 
The issues must be submitted in digital 
form, and each issue must be contained 
in a separate electronic file. The appli-
cant must use the file-naming conven-
tion and submit digital files in accord-
ance with instructions specified on the 
Copyright Office’s website. The files 
must be submitted in Portable Docu-
ment Format (PDF), they must be as-
sembled in an orderly form, and they 
must be uploaded to the electronic reg-
istration system as individual elec-
tronic files (i.e., not .zip files). The files 
must be viewable and searchable, con-
tain embedded fonts, and be free from 
any access restrictions (such as those 
implemented through digital rights 
management) that prevent the viewing 
and examination of the work. The file 
size for each uploaded file must not ex-
ceed 500 megabytes, but files may be 
compressed to comply with the require-
ment in this paragraph (d)(3). 

(4) Exceptional cases. In an excep-
tional case, the Copyright Office may 
waive the online filing requirement set 
forth in paragraph (d)(2) of this section 
or may grant special relief from the de-
posit requirement under § 202.20(d), sub-
ject to such conditions as the Associate 
Register of Copyrights and Director of 
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the Office of Registration Policy and 
Practice may impose on the applicant. 

(e) Group registration of newspapers. 
Pursuant to the authority granted by 
17 U.S.C. 408(c)(1), the Register of Copy-
rights has determined that a group of 
newspaper issues may be registered 
with one application, the required de-
posit, and the filing fee required by 
§ 201.3(c) of this chapter, if the fol-
lowing conditions are met: 

(1) Issues must be newspapers. All the 
issues in the group must be news-
papers. For purposes of this section, a 
newspaper is a periodical (as defined in 
paragraph (b)(3) of this section) that is 
mainly designed to be a primary source 
of written information on current 
events, either local, national, or inter-
national in scope. A newspaper con-
tains a broad range of news on all sub-
jects and activities and is not limited 
to any specific subject matter. News-
papers are intended either for the gen-
eral public or for a particular ethnic, 
cultural, or national group. 

(2) Requirements for newspaper issues. 
Each issue in the group must be an all- 
new collective work that has not been 
previously published (except where ear-
lier editions of the same newspaper are 
included in the deposit together with 
the final edition), each issue must be 
fixed and distributed as a discrete, self- 
contained collective work, and the 
claim in each issue must be limited to 
the collective work. 

(3) Author and claimant. Each issue in 
the group must be a work made for 
hire, and the author and claimant for 
each issue must be the same person or 
organization. 

(4) Time period covered. All the issues 
in the group must be published under 
the same continuing title, and they 
must be published within the same cal-
endar month and bear issue dates with-
in that month. The applicant must 
identify the earliest and latest date 
that the issues were published. 

(5) Application. The applicant must 
complete and submit the online appli-
cation designated for a group of news-
paper issues. The application may be 
submitted by any of the parties listed 
in § 202.3(c)(1). 

(6) Deposit. (i) The applicant must 
submit one complete copy of the final 
edition of each issue published in the 

calendar month designated in the ap-
plication. Each submission may also 
include earlier editions of the same 
newspaper issue, provided that they 
were published on the same date as the 
final edition. Each submission may 
also include local editions of the news-
paper issue that were published within 
the same metropolitan area, but may 
not include national or regional edi-
tions that were distributed outside 
that metropolitan area. 

(ii) The issues must be submitted in a 
digital form, and each issue must be 
contained in a separate electronic file. 
The applicant must use the file-naming 
convention and submit digital files in 
accordance with instructions specified 
on the Copyright Office’s website. The 
files must be submitted in Portable 
Document Format (PDF), they must be 
assembled in an orderly form, and they 
must be uploaded to the electronic reg-
istration system as individual elec-
tronic files (i.e., not .zip files). The files 
must be viewable and searchable, con-
tain embedded fonts, and be free from 
any access restrictions (such as those 
implemented through Digital Rights 
Management (DRM)). The file size for 
each uploaded file must not exceed 500 
megabytes, but files may be com-
pressed to comply with this require-
ment. 

(f) Group registration of newsletters. 
Pursuant to the authority granted by 
17 U.S.C. 408(c)(1), the Register of Copy-
rights has determined that a group of 
newsletter issues may be registered 
with one application, the required de-
posit, and the filing fee required by 
§ 201.3(c) of this chapter, if the fol-
lowing conditions are met: 

(1) Eligible works. (i) All the issues in 
the group must be newsletters. For 
purposes of this section, a newsletter is 
a serial that is published and distrib-
uted by mail, electronic media, or 
other medium, including paper, email, 
or download. The newsletter must con-
tain news or information that is chief-
ly of interest to a special group, such 
as trade and professional associations, 
colleges, schools, or churches. News-
letters are typically distributed 
through subscriptions, but are not dis-
tributed through newsstands or other 
retail outlets. 
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(ii) The group must include at least 
two issues. 

(iii) Each issue in the group must be 
an all-new issue or an all-new collec-
tive work that has not been previously 
published, and each issue must be fixed 
and distributed as a discrete, self-con-
tained work. 

(iv) The author and claimant for each 
issue must be the same person or orga-
nization. 

(v) All the issues in the group must 
be published under the same con-
tinuing title, they must be published 
within the same calendar month and 
bear issue dates within that month, 
and the applicant must identify the 
earliest and latest date that the issues 
were published during that month. 

(2) Application. The applicant must 
complete and submit the online appli-
cation designated for a group of news-
letter issues. The application may be 
submitted by any of the parties listed 
in § 202.3(c)(1). 

(3) Deposit. The applicant must sub-
mit one complete copy of each issue 
that is included in the group. The 
issues must be submitted in digital 
form, and each issue must be contained 
in a separate electronic file. The appli-
cant must use the file-naming conven-
tion and submit digital files in accord-
ance with instructions specified on the 
Copyright Office’s website. The files 
must be submitted in Portable Docu-
ment Format (PDF), they must be as-
sembled in an orderly form, and they 
must be uploaded to the electronic reg-
istration system as individual elec-
tronic files (i.e., not .zip files). The files 
must be viewable and searchable, con-
tain embedded fonts, and be free from 
any access restrictions (such as those 
implemented through digital rights 
management) that prevent the viewing 
and examination of the work. The file 
size for each uploaded file must not ex-
ceed 500 megabytes, but files may be 
compressed to comply with this re-
quirement. Copies submitted under this 
paragraph will be considered solely for 
the purpose of registration under 17 
U.S.C. 408, and will not satisfy the 
mandatory deposit requirement under 
17 U.S.C. 407. 

(4) Exceptional cases. In an excep-
tional case, the Copyright Office may 
waive the online filing requirement set 

forth in paragraph (f)(2) of this section 
or may grant special relief from the de-
posit requirement under § 202.20(d), sub-
ject to such conditions as the Associate 
Register of Copyrights and Director of 
the Office of Registration Policy and 
Practice may impose on the applicant. 

(g) Group registration of contributions 
to periodicals. Pursuant to the author-
ity granted by 17 U.S.C. 408(c)(2), the 
Register of Copyrights has determined 
that a group of contributions to peri-
odicals may be registered in Class TX 
or Class VA with one application, one 
filing fee, and the required deposit, if 
the following conditions are met: 

(1) All the contributions in the group 
must be created by the same indi-
vidual. 

(2) The copyright claimant must be 
the same person or organization for all 
the contributions. 

(3) The contributions must not be 
works made for hire. 

(4) Each work must be first published 
as a contribution to a periodical, and 
all the contributions must be first pub-
lished within a twelve-month period 
(e.g., January 1, 2015 through December 
31, 2015; February 1, 2015 through Janu-
ary 31, 2016). 

(5) If any of the contributions were 
first published before March 1, 1989, 
those works must bear a separate copy-
right notice, the notice must contain 
the copyright owner’s name (or an ab-
breviation by which the name can be 
recognized, or a generally known alter-
native designation for the owner), and 
the name that appears in each notice 
must be the same. 

(6) The applicant must complete and 
submit the online application des-
ignated for a group of contributions to 
periodicals. The application must iden-
tify each contribution that is included 
in the group, including the date of pub-
lication for each contribution and the 
periodical in which it was first pub-
lished. The application may be sub-
mitted by any of the parties listed in 
§ 202.3(c)(1). The application should be 
filed in Class TX if a majority of the 
contributions predominantly consist of 
text, and the application should be 
filed in Class VA if a majority of the 
contributions predominantly consist of 
photographs, illustrations, artwork, or 
other works of the visual arts. 
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(7) The appropriate filing fee, as re-
quired by § 201.3(c) of this chapter, 
must be included with the application 
or charged to an active deposit ac-
count. 

(8) The applicant must submit one 
copy of each contribution that is in-
cluded in the group, either by submit-
ting the entire issue of the periodical 
where the contribution was first pub-
lished, the entire section of the news-
paper where it was first published, or 
the specific page(s) from the periodical 
where the contribution was first pub-
lished. The contributions must be con-
tained in separate electronic files that 
comply with § 202.20(b)(2)(iii). The files 
must be submitted in a PDF, JPG, or 
other electronic format approved by 
the Office, and they must be uploaded 
to the electronic registration system, 
preferably in a .zip file containing all 
the files. The file size for each uploaded 
file must not exceed 500 megabytes; the 
files may be compressed to comply 
with this requirement. 

(9) In an exceptional case, the Copy-
right Office may waive the online filing 
requirement set forth in paragraph 
(g)(6) of this section or may grant spe-
cial relief from the deposit require-
ment under § 202.20(d), subject to such 
conditions as the Associate Register of 
Copyrights and Director of the Office of 
Registration Policy and Practice may 
impose on the applicant. 

(h) Group registration of unpublished 
photographs. Pursuant to the authority 
granted by 17 U.S.C. 408(c)(1), the Reg-
ister of Copyrights has determined that 
a group of unpublished photographs 
may be registered in Class VA with one 
application, the required deposit, and 
the filing fee required by § 201.3(c) of 
this chapter, if the following condi-
tions are met: 

(1) All the works in the group must 
be photographs. 

(2) The group must include no more 
than 750 photographs, and the applica-
tion must specify the total number of 
photographs that are included in the 
group. 

(3) All the photographs must be cre-
ated by the same author. 

(4) The copyright claimant for all the 
photographs must be the same person 
or organization. 

(5) The photographs may be reg-
istered as works made for hire if all the 
photographs are identified in the appli-
cation as such. 

(6) All the photographs must be un-
published. 

(7) The applicant must provide a title 
for the group as a whole 

(8) The applicant must complete and 
submit the online application des-
ignated for a group of unpublished pho-
tographs. The application may be sub-
mitted by any of the parties listed in 
§ 202.3(c)(1). 

(9) The applicant must submit one 
copy of each photograph in one of the 
following formats: JPEG, GIF, or 
TIFF. The photographs may be 
uploaded to the electronic registration 
system together with the required 
numbered list, preferably in a .zip file 
containing all the photographs. The 
file size for each uploaded file must not 
exceed 500 megabytes; the photographs 
may be compressed to comply with this 
requirement. Alternatively, the photo-
graphs and the required numbered list 
may be saved on a physical storage de-
vice, such as a flash drive, CD–R, or 
DVD–R, and delivered to the Copyright 
Office together with the required ship-
ping slip generated by the electronic 
registration system. 

(10) The applicant must submit a se-
quentially numbered list containing a 
title and file name for each photograph 
in the group (matching the cor-
responding file names for each photo-
graph specified in paragraph (h)(9) of 
this section). The title and file name 
for a particular photograph may be the 
same. The numbered list must be con-
tained in an electronic file in Excel for-
mat (.xls), Portable Document Format 
(PDF), or other electronic format ap-
proved by the Office, and the file name 
for the list must contain the title of 
the group and the case number as-
signed to the application by the elec-
tronic registration system (e.g., ‘‘Title 
Of Group Case Number 
16283927239.xls’’). 

(11) In an exceptional case, the Copy-
right Office may waive the online filing 
requirement set forth in paragraph 
(h)(8) of this section or may grant spe-
cial relief from the deposit require-
ment under § 202.20(d), subject to such 
conditions as the Associate Register of 
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Copyrights and Director of the Office of 
Registration Policy and Practice may 
impose on the applicant. 

(i) Group registration of published pho-
tographs. Pursuant to the authority 
granted by 17 U.S.C. 408(c)(1), the Reg-
ister of Copyrights has determined that 
a group of published photographs may 
be registered in Class VA with one ap-
plication, the required deposit, and the 
filing fee required by § 201.3(c) of this 
chapter, if the following conditions are 
met: 

(1) All the works in the group must 
be photographs. 

(2) The group must include no more 
than 750 photographs, and the applica-
tion must specify the total number of 
photographs that are included in the 
group. 

(3) All the photographs must be cre-
ated by the same author. 

(4) The copyright claimant for all the 
photographs must be the same person 
or organization. 

(5) The photographs may be reg-
istered as works made for hire if all the 
photographs are identified in the appli-
cation as such. 

(6) All the photographs must be pub-
lished within the same calendar year, 
and the applicant must specify the ear-
liest and latest date that the photo-
graphs were published during the year. 

(7) The applicant must provide a title 
for the group as a whole. 

(8) The applicant must complete and 
submit the online application des-
ignated for a group of published photo-
graphs. The application may be sub-
mitted by any of the parties listed in 
§ 202.3(c)(1). 

(9) The applicant must submit one 
copy of each photograph in one of the 
following formats: JPEG, GIF, or 
TIFF. The photographs may be 
uploaded to the electronic registration 
system together with the required 
numbered list, preferably in a .zip file 
containing all the photographs. The 
file size for each uploaded file must not 
exceed 500 megabytes; the photographs 
may be compressed to comply with this 
requirement. Alternatively, the photo-
graphs and the required numbered list 
may be saved on a physical storage de-
vice, such as a flash drive, CD–R, or 
DVD–R, and delivered to the Copyright 
Office together with the required ship-

ping slip generated by the electronic 
registration system. 

(10) The applicant must submit a se-
quentially numbered list containing 
the title, file name, and month and 
year of publication for each photograph 
in the group (matching the cor-
responding file names for each photo-
graph specified in paragraph (i)(9) of 
this section). The title and file name 
for a particular photograph may be the 
same. The numbered list must be con-
tained in an electronic file in Excel for-
mat (.xls), Portable Document Format 
(PDF), or other electronic format ap-
proved by the Office, and the file name 
for the list must contain the title of 
the group and the case number as-
signed to the application by the elec-
tronic registration system (e.g., ‘‘Title 
Of Group Case Number 
16283927239.xls’’). 

(11) In an exceptional case, the Copy-
right Office may waive the online filing 
requirement set forth in paragraph 
(i)(8) of this section or may grant spe-
cial relief from the deposit require-
ment under § 202.20(d), subject to such 
conditions as the Associate Register of 
Copyrights and Director of the Office of 
Registration Policy and Practice may 
impose on the applicant. 

(j) Group registration of short online lit-
erary works. Pursuant to the authority 
granted by 17 U.S.C. 408(c)(2), the Reg-
ister of Copyrights has determined that 
a group of literary works may be reg-
istered in Class TX with one applica-
tion, the required deposit, and the fil-
ing fee required by § 201.3(c) if the fol-
lowing conditions are met: 

(1) The group may include up to 50 
short online literary works, and the ap-
plication must specify the total num-
ber of short online literary works that 
are included in the group. For purposes 
of this section, a short online literary 
work is a work consisting of text that 
contains at least 50 words and no more 
than 17,500 words, such as a poem, 
short story, article, essay, column, 
blog entry, or social media post. The 
work must be published as part of a 
website or online platform, including 
online newspapers, social media 
websites, and social networking plat-
forms. The group may not include com-
puter programs, audiobooks, podcasts, 
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or emails. Claims in any form of au-
thorship other than ‘‘text’’ or claims in 
the selection, coordination, or arrange-
ment of the group as a whole will not 
be permitted on the application. 

(2) All of the works must be pub-
lished within a three-calendar-month 
period, and the application must iden-
tify the earliest and latest date that 
the works were published. 

(3) All the works must be created by 
the same individual, or jointly by the 
same individuals, and each creator 
must be named as the copyright claim-
ant or claimants for each work in the 
group. 

(4) The works must not be works 
made for hire. 

(5) The applicant must provide a title 
for each work and a title for the group 
as a whole. 

(6) The applicant must complete and 
submit the online application des-
ignated for a group of short online lit-
erary works. The application may be 
submitted by any of the parties listed 
in § 202.3(c)(1). 

(7) The applicant must submit one 
complete copy of each work. The works 
must be assembled in an orderly form 
with each work in a separate digital 
file. The file name for each work must 
match the title as submitted on the ap-
plication. All of the works must be sub-
mitted in one of the electronic formats 
approved by the Office, and must be 
uploaded to the electronic registration 
system in a .ZIP file. The file size for 
each uploaded .ZIP file must not ex-
ceed 500 megabytes. 

(8) The applicant must submit a se-
quentially numbered list containing a 
title/file name for each work in the 
group. The list must also include the 
publication date and word count for 
each work. The numbered list must be 
contained in an electronic file in Excel 
format (.xls), Portable Document For-
mat (PDF), or other electronic format 
approved by the Office, and the file 
name for the list must contain the title 
of the group and the case number as-
signed to the application by the elec-
tronic registration system (e.g., ‘‘Title 
Of Group Case Number 
16283927239.xls’’). 

(9) In an exceptional case, the Copy-
right Office may waive the online filing 
requirement set forth in paragraph 

(j)(6) of this section or may grant spe-
cial relief from the deposit require-
ment under § 202.20(d), subject to such 
conditions as the Associate Register of 
Copyrights and Director of the Office of 
Registration Policy and Practice may 
impose on the applicant. 

(k) Group registration of works on an 
album. Pursuant to the authority 
granted by 17 U.S.C. 408(c)(1), the Reg-
ister of Copyrights has determined that 
a group of two or more musical works, 
or two or more sound recordings and 
any associated literary, pictorial, or 
graphic works, may be registered with 
one application, the required deposit, 
and the filing fee required by § 201.3 of 
this chapter, if the following condi-
tions are met: 

(1) Eligible works. (i) All of the works 
in the group must be contained on the 
same album. For the purposes of this 
section, an album is a single physical or 
electronic unit of distribution con-
taining at least two musical works and/ 
or sound recordings embodied in a pho-
norecord, including any associated lit-
erary, pictorial, or graphic works dis-
tributed with the unit. 

(ii) The group may include: 
(A) Up to twenty musical works; or 
(B) Up to twenty sound recordings 

and any associated literary, pictorial, 
or graphic works included with the 
same album. 

(iii) The applicant must provide a 
title for the album and a title for each 
musical work or sound recording 
claimed in the group. 

(iv) All of the works in the group 
must be created by the same author or 
the works must have a common joint 
author, and the copyright claimant or 
co-claimants for each work must all be 
the same person(s) or organization. The 
works may be registered as works 
made for hire if they are identified in 
the application as such. 

(v) As a general rule, all of the works 
must be first published on the same 
album, the date and nation of publica-
tion for each work must be specified in 
the application, and the nation of pub-
lication for each work must be the 
same. A musical work or sound record-
ing that was previously published as an 
individual work only (e.g., as a single) 
may be included in the claim if the 
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date of first publication for that work 
is listed separately in the application. 

(2) Application. If the group consists 
of sound recordings and, as applicable, 
any associated literary, pictorial, or 
graphic works, the applicant must 
complete and submit the application 
designated for ‘‘sound recordings from 
an album.’’ If the group consists of mu-
sical works, the applicant must com-
plete and submit the application des-
ignated for ‘‘musical works from an 
album.’’ The application may be sub-
mitted by any of the parties listed in 
§ 202.3(c)(1). 

(3) Deposit. (i) For claims in works 
first published in the United States 
submitted with the application for 
‘‘sound recordings from an album,’’ the 
applicant must submit two complete 
phonorecords containing the best edi-
tion of each recording, and two com-
plete copies of any associated literary, 
pictorial, or graphic works that are in-
cluded in the group. For claims in 
works first published outside the 
United States submitted with this ap-
plication, the applicant must submit 
one complete phonorecord of the work 
either as first published or of the best 
edition. A phonorecord will be consid-
ered complete if it satisfies the re-
quirements set forth in § 202.19(b)(2). 
The deposit may be submitted in a dig-
ital form if the album has been distrib-
uted solely in a digital format, and if 
the requirements set forth in para-
graph (k)(3)(iii) of this section have 
been met. 

(ii) For claims submitted with the 
application for ‘‘musical works from an 
album,’’ the applicant must submit one 
complete phonorecord of each musical 
work that is included in the group. 

(iii) The deposit may be submitted in 
a digital form if the following require-
ments have been met. Each work must 
be contained in a separate electronic 
file. The files must be assembled in an 
orderly form, they must be submitted 
in one of the electronic formats ap-
proved by the Office, and they must be 
uploaded to the electronic registration 
system as individual electronic files 
(not .zip files). The file size for each 
uploaded file must not exceed 500 
megabytes; the files may be com-
pressed to comply with this require-
ment. The file name for each work 

must match the title as submitted on 
the application. 

(4) Special relief. In an exceptional 
case, the Copyright Office may waive 
the online filing requirement set forth 
in paragraph (k)(2) of this section or 
may grant special relief from the de-
posit requirement under § 202.20(d), sub-
ject to such conditions as the Associate 
Register of Copyrights and Director of 
the Office of Registration Policy and 
Practice may impose on the applicant. 

(l)–(n) [Reserved] 
(o) Secure test items. Pursuant to the 

authority granted by 17 U.S.C. 408(c)(1), 
the Register of Copyrights has deter-
mined that a group of test items may 
be registered in Class TX with one ap-
plication, one filing fee, and identi-
fying material, if the conditions set 
forth in § 202.13(c) and (d) have been 
met. 

(p) Refusal to register. The Copyright 
Office may refuse registration if the 
applicant fails to satisfy the require-
ments for registering a group of related 
works under this section or § 202.3(b)(5). 

(q) Cancellation. If the Copyright Of-
fice issues a registration for a group of 
related works and subsequently deter-
mines that the requirements for that 
group option have not been met, and if 
the claimant fails to cure the defi-
ciency after being notified by the Of-
fice, the registration may be cancelled 
in accordance with § 201.7 of this chap-
ter. 

(r) The scope of a group registration. 
When the Office issues a group reg-
istration under paragraph (d), (e), or (f) 
of this section, the registration covers 
each issue in the group and each issue 
is registered as a separate work or a 
separate collective work (as the case 
may be). When the Office issues a group 
registration under paragraph (c), (g), 
(h), (i), (j), (k), or (o) of this section, 
the registration covers each work in 
the group and each work is registered 
as a separate work. For purposes of 
registration, the group as a whole is 
not considered a compilation, a collec-
tive work, or a derivative work under 
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section 101, 103(b), or 504(c)(1) of title 17 
of the United States Code. 

[82 FR 29413, June 29, 2017, as amended at 82 
FR 52228, Nov. 13, 2017; 83 FR 2547, Jan. 18, 
2018; 83 FR 4146, Jan. 30, 2018; 83 FR 61549, 
Nov. 30, 2018; 84 FR 3699, Feb. 13, 2019; 84 FR 
3698, Feb. 13, 2019; 84 FR 60918, 60919, Nov. 12, 
2019; 85 FR 31982, May 28, 2020; 85 FR 37346, 
June 22, 2020; 86 FR 10825, Feb. 23, 2021] 

§ 202.5 Reconsideration Procedure for 
Refusals to Register. 

(a) General. This section prescribes 
rules pertaining to procedures for ad-
ministrative review of the Copyright 
Office’s refusal to register a claim to 
copyright, a mask work, or a vessel de-
sign upon a finding by the Office that 
the application for registration does 
not satisfy the legal requirements of 
title 17 of the United States Code. If an 
applicant’s initial claim is refused, the 
applicant is entitled to request that 
the initial refusal to register be recon-
sidered. 

(b) First reconsideration. Upon receiv-
ing a written notification from the 
Registration Program explaining the 
reasons for a refusal to register, an ap-
plicant may request that the Registra-
tion Program reconsider its initial de-
cision to refuse registration, subject to 
the following requirements: 

(1) An applicant must request in 
writing that the Registration Program 
reconsider its decision. A request for 
reconsideration must include the rea-
sons the applicant believes registration 
was improperly refused, including any 
legal arguments in support of those 
reasons and any supplementary infor-
mation. The Registration Program will 
base its decision on the applicant’s 
written submissions. 

(2) The fee set forth in § 201.3(d) of 
this chapter must accompany the first 
request for reconsideration. 

(3) The first request for reconsider-
ation and the applicable fee must be 
postmarked, dispatched by a commer-
cial carrier, courier, or messenger, or 
otherwise received by the Office, no 
later than three months from the date 
that appears in the written notice from 
the Registration Program of its deci-
sion to refuse registration. When the 
ending date for the three-month time 
period falls on a weekend or a Federal 
holiday, the ending day of the three- 

month period shall be extended to the 
next Federal work day. 

(4) If the Registration Program de-
cides to register an applicant’s work in 
response to the first request for recon-
sideration, it will notify the applicant 
in writing of the decision and the work 
will be registered. However, if the Reg-
istration Program again refuses to reg-
ister the work, it will send the appli-
cant a written notification stating the 
reasons for refusal within four months 
of the date on which the first request 
for reconsideration is received by the 
Registration Program. When the end-
ing date for the four-month time period 
falls on a weekend or a Federal holi-
day, the ending day of the four-month 
period shall be extended to the next 
Federal work day. Failure by the Reg-
istration Program to send the written 
notification within the four-month pe-
riod shall not result in registration of 
the applicant’s work. 

(c) Second reconsideration. Upon re-
ceiving written notification of the Reg-
istration Program’s decision to refuse 
registration in response to the first re-
quest for reconsideration, an applicant 
may request that the Review Board re-
consider the Registration Program’s 
refusal to register, subject to the fol-
lowing requirements: 

(1) An applicant must request in 
writing that the Review Board recon-
sider the Registration Program’s deci-
sion to refuse registration. The second 
request for reconsideration must in-
clude the reasons the applicant be-
lieves registration was improperly re-
fused, including any legal arguments in 
support of those reasons and any sup-
plementary information, and must ad-
dress the reasons stated by the Reg-
istration Program for refusing reg-
istration upon first reconsideration. 
The Board will base its decision on the 
applicant’s written submissions. 

(2) The fee set forth in § 201.3(d) of 
this chapter must accompany the sec-
ond request for reconsideration. 

(3) The second request for reconsider-
ation and the applicable fee must be 
postmarked, dispatched by a commer-
cial carrier, courier, or messenger, or 
otherwise received by the Office no 
later than three months from the date 
that appears in the Registration Pro-
gram’s written notice of its decision to 
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refuse registration after the first re-
quest for reconsideration. When the 
ending date for the three-month time 
period falls on a weekend or a Federal 
holiday, the ending day of the three- 
month period shall be extended to the 
next Federal work day. 

(4) If the Review Board decides to 
register an applicant’s work in re-
sponse to a second request for reconsid-
eration, it will notify the applicant in 
writing of the decision and the work 
will be registered. If the Review Board 
upholds the refusal to register the 
work, it will send the applicant a writ-
ten notification stating the reasons for 
refusal. 

(d) Submission of reconsiderations. (1) 
All submissions for reconsideration 
should be mailed to the address speci-
fied in § 201.1(c) of this chapter. 

(2) The first page of the written re-
quest must contain the Copyright Of-
fice control number and clearly indi-
cate either ‘‘FIRST RECONSIDER-
ATION’’ or ‘‘SECOND RECONSIDER-
ATION,’’ as appropriate, on the subject 
line. 

(e) Suspension or waiver of time re-
quirements. For any particular request 
for reconsideration, the provisions re-
lating to the time requirements for 
submitting a request under this section 
may be suspended or waived, in whole 
or in part, by the Register of Copy-
rights upon a showing of good cause. 
Such suspension or waiver shall apply 
only to the request at issue and shall 
not be relevant with respect to any 
other request for reconsideration from 
that applicant or any other applicant. 

(f) Composition of the Review Board. 
The Review Board shall consist of 
three members; the first two members 
are the Register of Copyrights and the 
General Counsel or their respective 
designees. The third member will be 
designated by the Register. 

(g) Final agency action. A decision by 
the Review Board in response to a sec-
ond request for reconsideration con-
stitutes final agency action. 

[69 FR 77636, Dec. 28, 2004, as amended at 70 
FR 7177, Feb. 11, 2005; 73 FR 37839, July 2, 
2008; 78 FR 42875, July 18, 2013; 81 FR 62373, 
Sept. 9, 2016; 82 FR 9359, Feb. 6, 2017; 82 FR 
21697, May 10, 2017; 85 FR 19668, Apr. 8, 2020] 

§ 202.6 Supplementary registration. 
(a) General. This section prescribes 

conditions relating to the filing of an 
application for supplementary registra-
tion under section 408(d) of title 17 of 
the United States Code to correct an 
error in a copyright registration or to 
amplify the information given in a reg-
istration. No correction or amplifi-
cation of the information in a basic 
registration will be made except pursu-
ant to the provisions of this section. As 
an exception, where it is discovered 
that a basic registration contains an 
error caused by the Copyright Office’s 
own action, the Office will take appro-
priate measures to rectify its mistake. 

(b) Definitions. (1) A basic registration 
means any of the following: 

(i) A copyright registration made 
under sections 408, 409, and 410 of title 
17 of the United States Code; 

(ii) A renewal registration made 
under section 304 of title 17 of the 
United States Code; or 

(iii) A copyright registration or a re-
newal registration made under title 17 
of the United States Code as it existed 
before January 1, 1978. 

(2) A supplementary registration means 
a registration issued under section 
408(d) of title 17 of the United States 
Code and the provisions of this section. 

(c) Persons entitled to file an applica-
tion for supplementary registration. Sup-
plementary registration can be made 
only if a basic copyright registration 
for the same work has already been 
completed. After a basic registration 
has been completed, any author or 
other copyright claimant of the work, 
or the owner of any exclusive right in 
the work, or the duly authorized agent 
of any such author, other claimant, or 
owner, who wishes to correct or am-
plify the information given in the basic 
registration for the work may file an 
application for supplementary registra-
tion. 

(d) Basis for issuing a supplementary 
registration. (1) Supplementary reg-
istration may be made either to cor-
rect or to amplify the information in a 
basic registration. 

(2) A correction is appropriate if infor-
mation in the basic registration was 
incorrect at the time that basic reg-
istration was made. 

(3) An amplification is appropriate: 
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(i) To supplement or clarify the in-
formation that was required by the ap-
plication for the basic registration and 
should have been provided, such as the 
identity of a co-author or co-claimant, 
but was omitted at the time the basic 
registration was made; or 

(ii) To reflect changes in facts, other 
than those relating to transfer, license, 
or ownership of rights in the work, 
that occurred since the basic registra-
tion was made. 

(4) Supplementary registration is not 
appropriate: 

(i) To reflect a change in ownership 
that occurred on or after the effective 
date of the basic registration or to re-
flect the division, allocation, licensing, 
or transfer of rights in a work; 

(ii) To correct errors in statements 
or notices on the copies or 
phonorecords of a work, or to reflect 
changes in the content of a work; or 

(iii) To correct or amplify the infor-
mation set forth in a basic registration 
that has been cancelled under § 201.7 of 
this chapter. 

(5) If an error or omission in a basic 
renewal registration is extremely 
minor, and does not involve the iden-
tity of the renewal claimant or the 
legal basis of the claim, supplementary 
registration may be made at any time. 
In an exceptional case, however, sup-
plementary registration may be made 
to correct the name of the renewal 
claimant and the legal basis of the 
claim if clear, convincing, and objec-
tive documentation is submitted to the 
Copyright Office which proves that an 
inadvertent error was made in failing 
to designate the correct living statu-
tory renewal claimant in the basic re-
newal registration. 

(6) In general, the Copyright Office 
will not issue a supplementary reg-
istration for a basic registration made 
under title 17 of the United States Code 
as it existed before January 1, 1978. In 
an exceptional case, the Copyright Of-
fice may issue a supplementary reg-
istration for such a registration, if the 
correction or amplification is sup-
ported by clear, convincing, and objec-
tive documentation. 

(e) Application for supplementary reg-
istration. (1) To seek a supplementary 
registration for a work registered in 
Class TX, PA, VA, SR, or SE, an un-

published collection, or a unit of publi-
cation registered under § 202.3, or a 
group of related works registered under 
§ 202.4, an applicant must complete and 
submit the online application des-
ignated for supplementary registra-
tion. 

(2) To seek a supplementary registra-
tion for a group of unpublished works 
registered under § 202.4(c), a group of 
short online literary works registered 
under § 202.4(j), or a group of works 
published on the same album registered 
under § 202.4(k), an applicant must com-
plete and submit the online application 
designated for supplementary registra-
tion after consultation with and under 
the direction of the Office of Registra-
tion Policy & Practice. 

(3) To seek a supplementary registra-
tion for a database that consists pre-
dominantly of photographs registered 
under § 202.3(b)(5), an applicant must 
complete and submit the online appli-
cation designated for supplementary 
registration after consultation with 
and under the direction of the Visual 
Arts Division. 

(4) To seek a supplementary registra-
tion for a restored work registered 
under § 202.12, a database that does not 
consist predominantly of photographs 
registered under § 202.3(b)(5), or a re-
newal registration, an applicant must 
complete and submit an application 
using Form CA. 

(5) Before submitting the application, 
the applicant must sign a certification 
stating that the applicant reviewed a 
copy of the certificate of registration 
for the basic registration that will be 
corrected or amplified by the supple-
mentary registration. To obtain a copy 
of the certificate, the applicant may 
submit a written request to the 
Records Research and Certification 
Section using the procedure set forth 
in Chapter 2400 of the Compendium of 
U.S. Copyright Office Practices, Third 
Edition. 

(6) The appropriate filing fee, as re-
quired by § 201.3(c) of this chapter, 
must be included with the application 
or charged to an active deposit ac-
count. At the Office’s discretion, the 
applicant may be required to pay an 
additional fee to make a copy of the 
certificate of registration for the basic 
registration that will be corrected or 
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amplified by the supplementary reg-
istration. 

(7) Copies, phonorecords, or sup-
porting documents cannot be made 
part of the record for a supplementary 
registration and should not be sub-
mitted with the application. 

(8) In an exceptional case, the Copy-
right Office may waive the require-
ments set forth in paragraph (e)(1) or 
(2)of this section, subject to such con-
ditions as the Associate Register and 
Director of the Office of Registration 
Policy and Practice may impose on the 
applicant. 

(f) Effect of supplementary registration. 
(1) When the Copyright Office com-
pletes a supplementary registration, it 
will issue a certificate of supple-
mentary registration bearing a new 
registration number in the appropriate 
class. The Office will cross-reference 
the records for the basic registration 
and the supplementary registration by 
placing a note in each record that iden-
tifies the registration number and ef-
fective date of registration for the re-
lated registration. 

(2) As provided in section 408(d) of 
title 17 of the United States Code, the 
information contained in a supple-
mentary registration augments but 
does not supersede that contained in 
the basic registration. The basic reg-
istration will not be expunged or can-
celled. 

[82 FR 27427, June 15, 2017, as amended at 82 
FR 42738, Sept. 12, 2017; 83 FR 61550, Nov. 30, 
2018; 85 FR 19668, Apr. 8, 2020; 85 FR 37347, 
June 22, 2020; 86 FR 10826, Feb. 23, 2021] 

§§ 202.7–202.9 [Reserved] 

§ 202.10 Pictorial, graphic, and sculp-
tural works. 

(a) In order to be acceptable as a pic-
torial, graphic, or sculptural work, the 
work must embody some creative au-
thorship in its delineation or form. The 
registrability of such a work is not af-
fected by the intention of the author as 
to the use of the work or the number of 
copies reproduced. The availability of 
protection or grant of protection under 
the law for a utility or design patent 
will not affect the registrability of a 
claim in an original work of pictorial, 
graphic, or sculptural authorship. 

(b) A claim to copyright cannot be 
registered in a print or label consisting 
solely of trademark subject matter and 
lacking copyrightable matter. While 
the Copyright Office will not inves-
tigate whether the matter has been or 
can be registered at the Patent and 
Trademark Office, it will register a 
properly filed copyright claim in a 
print or label that contains the req-
uisite qualifications for copyright even 
though there is a trademark on it. 
However, registration of a claim to 
copyright does not give the claimant 
rights available by trademark registra-
tions at the Patent and Trademark Of-
fice. 

[46 FR 33249, June 29, 1981, as amended at 60 
FR 15606, Mar. 24, 1995; 61 FR 5445, Feb. 12, 
1996] 

§ 202.11 Architectural works. 
(a) General. This section prescribes 

rules pertaining to the registration of 
architectural works. 

(b) Definitions. (1) For the purposes of 
this section, the term building means 
humanly habitable structures that are 
intended to be both permanent and sta-
tionary, such as houses and office 
buildings, and other permanent and 
stationary structures designed for 
human occupancy, including but not 
limited to churches, museums, gazebos, 
and garden pavilions. 

(2) Unless otherwise specified, all 
other terms have the meanings set 
forth in §§ 202.3 and 202.20. 

(c) Registration—(1) Original design. In 
general, an original design of a build-
ing embodied in any tangible medium 
of expression, including a building, ar-
chitectural plans, or drawings, may be 
registered as an architectural work. 

(2) Publication. Publication of an ar-
chitectural work occurs when under-
lying plans or drawings of the building 
or other copies of the building design 
are distributed or made available to 
the general public by sale or other 
transfer of ownership, or by rental, 
lease, or lending. Construction of a 
building does not itself constitute pub-
lication for purposes of registration, 
unless multiple copies are constructed. 

(3) Registration limited to one architec-
tural work. For published and unpub-
lished architectural works, an applica-
tion may cover only one architectural 
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work. Multiple architectural works 
may not be registered using one appli-
cation. For works such as tract hous-
ing, one house model constitutes one 
work, including all accompanying floor 
plan options, elevations, and styles 
that are applicable to that particular 
model. Where dual copyright claims 
exist in technical drawings and the ar-
chitectural work depicted in the draw-
ings, any claims with respect to the 
technical drawings and architectural 
work must be registered separately. 

(4) Online application. (i) The appli-
cant must complete and submit the 
Standard Application. The application 
should identify the title of the build-
ing. If the architectural work was em-
bodied in unpublished plans or draw-
ings on or before December 1, 1990, and 
if the building was constructed before 
January 1, 2003, the application should 
also provide the date that the con-
struction was completed. 

(ii) In an exceptional case, the Copy-
right Office may waive the online filing 
requirement set forth in paragraph 
(c)(4)(i) of this section, subject to such 
conditions as the Associate Register 
and Director of the Office of Registra-
tion Policy and Practice may impose 
on the applicant. 

(5) Deposit requirements. (i) For de-
signs of constructed or unconstructed 
buildings, the applicant must submit 
one complete copy in visually percep-
tible form of the most finished form of 
an architectural drawing showing the 
overall form of the building (i.e., exte-
rior elevations of the building when 
viewed from the front, rear, and sides), 
and any interior arrangements of 
spaces and/or design elements in which 
copyright is claimed (i.e., walls or 
other permanent structures that divide 
the interior into separate rooms and 
spaces). The deposit should disclose the 
name(s) of the architect(s) and 
draftsperson(s) and the building site, if 
known. For designs of constructed 
buildings, the applicant also must sub-
mit identifying material in the form of 
photographs complying with § 202.21, 
which clearly show several exterior and 
interior views of the architectural 
work being registered. 

(ii) The deposit may be submitted in 
any form that allows the Copyright Of-
fice to access, perceive, and examine 

the entire copyrightable content of the 
work being registered, including by 
uploading the complete copy and iden-
tifying material in an acceptable file 
format to the Office’s electronic reg-
istration system. Deposits uploaded to 
the electronic registration system will 
be considered solely for the purpose of 
registration under section 408 of title 
17 of the United States Code, and will 
not satisfy the mandatory deposit re-
quirement under section 407 of title 17 
of the United States Code. 

(d) Works excluded. The following 
structures, features, or works cannot 
be registered: 

(1) Structures other than buildings. 
Structures other than buildings, such 
as bridges, cloverleafs, dams, walk-
ways, tents, recreational vehicles, mo-
bile homes, and boats. 

(2) Standard features. Standard con-
figurations of spaces, and individual 
standard features, such as windows, 
doors, and other staple building compo-
nents. 

(3) Pre-December 1, 1990 building de-
signs—(i) Published building designs. The 
designs of buildings where the plans or 
drawings of the building were published 
before December 1, 1990, or the build-
ings were constructed or otherwise 
published before December 1, 1990. 

(ii) Unpublished building designs. The 
designs of buildings that were 
unconstructed and embodied in unpub-
lished plans or drawings on December 
1, 1990, and remained unconstructed on 
December 31, 2002. 

[57 FR 45310, Oct. 1, 1992, as amended at 68 FR 
38630, June 30, 2003; 84 FR 16785, Apr. 23, 2019] 

§ 202.12 Restored copyrights. 
(a) General. This section prescribes 

rules pertaining to the registration of 
foreign copyright claims which have 
been restored to copyright protection 
under section 104A of 17 U.S.C., as 
amended by the Uruguay Round Agree-
ments Act, Public Law 103–465. 

(b) Definitions. (1) For the purposes of 
this section, restored work and source 
country, have the definition given in 17 
U.S.C. 104(A)(g)(6) and (8) and § 201.33(b) 
of this chapter. 

(2) Descriptive statement for a work em-
bodied solely in machine-readable format 
is a separate written statement giving 
the title of the work, nature of the 
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work (for example: computer program, 
database, videogame, etc.), plus a brief 
description of the contents or subject 
matter of the work. 

(c) Registration—(1) Application. Ap-
plications for registration for single 
works restored to copyright protection 
under the URAA should be made on 
Form GATT. Copies of this form may 
be obtained from the Office’s website 
or by contacting the Public Informa-
tion Office at (202) 707–3000. Applicants 
should submit the completed applica-
tion with the appropriate filing fee and 
deposit copies and materials required 
by paragraph (c)(3) of this section in 
the same package by mail or electroni-
cally, in accordance with instructions 
for submission and payment provided 
on the Office’s website or Form GATT 
itself. 

(2) Fee. The filing fee for registering 
a copyright claim in a restored work is 
prescribed in § 201.3(c) of this chapter. 

(3) Deposit—(i) General. The deposit 
for a work registered as a restored 
work under 17 U.S.C. 104A, except for 
those works listed in paragraphs 
(c)(3)(ii) through (iv) of this section, 
should consist of one copy or phono-
record which best represents the copy-
rightable content of the restored work. 
In descending order of preference, the 
deposit should be: 

(A) The work as first published; 
(B) A reprint or re-release of the 

work as first published; 
(C) A photocopy or identical repro-

duction of the work as first published; 
or 

(D) A revised version which includes 
a substantial amount of the copyright-
able content of the restored work with 
an indication in writing of the percent-
age of the restored work appearing in 
the revision. 

(ii) Previously registered works. No de-
posit is needed for works previously 
registered in the Copyright Office. 

(iii) Works embodied solely in machine- 
readable format. For works embodied 
only in machine-readable formats, the 
deposit requirements are as follows: 

(A) One machine-readable copy and a 
descriptive statement of the work; or 

(B) Representative excerpts of the 
work, such as printouts; or, if the 
claim extends to audiovisual elements 

in the work, a videotape of what ap-
pears on the screen. 

(iv) Pictorial, graphic and sculptural 
works. With the exception of 3-dimen-
sional works of art, the general deposit 
preferences specified under paragraph 
(c)(3)(i) of this section shall govern. 
For 3-dimensional works of art, the 
preferred deposit is one or more photo-
graphs of the work, preferably in color. 

(v) Special relief. An applicant who is 
unable to submit any of the preferred 
deposits may submit an alternative de-
posit under a grant of special relief 
under § 202.20(d). In such a case, the ap-
plicant should indicate in writing why 
the deposit preferences cannot be met, 
and submit alternative identifying ma-
terials clearly showing some portion of 
the copyrightable contents of the re-
stored work which is the subject of reg-
istration. 

(vi) Motion pictures. If the deposit is a 
film print (16 or 35 mm), the applicant 
should contact the Performing Arts Di-
vision of the Registration Program for 
delivery instructions. The telephone 
number is: (202) 707–6040; the fax num-
ber is: (202) 707–1236. 

(d) Works excluded. Works which are 
not copyrightable subject matter under 
title 17 of the U.S. Code, other than 
sound recordings fixed before February 
15, 1972, shall not be registered as re-
stored works. 

[60 FR 50422, Sept. 29, 1995, as amended at 64 
FR 12902, Mar. 16, 1999; 64 FR 29522, June 1, 
1999; 71 FR 31092, June 1, 2006; 72 FR 36888, 
July 6, 2007; 73 FR 37839, July 2, 2008; 78 FR 
42875, July 18, 2013; 82 FR 9359, Feb. 6, 2017; 85 
FR 19668, Apr. 8, 2020; 87 FR 59308, Sept. 30, 
2022] 

§ 202.13 Secure tests. 
(a) General. This section prescribes 

rules pertaining to the registration of 
secure tests or a group of test items 
prepared for use in a secure test. 

(b) Definitions. For purposes of this 
section— 

(1) A secure test is a nonmarketed test 
administered under supervision at 
specified centers on scheduled dates, 
all copies of which are accounted for 
and either destroyed or returned to re-
stricted locked storage or secure elec-
tronic storage following each adminis-
tration. A test otherwise meeting the 
requirements of this paragraph shall be 
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considered a secure test if it was nor-
mally administered at specified centers 
prior to May 8, 2020, but is now being 
administered online, provided the test 
administrator employs measures to 
maintain the security and integrity of 
the test that it reasonably determines 
to be substantially equivalent to the 
security and integrity provided by in- 
person proctors. 

(2) A test is nonmarketed if copies of 
the test are not sold, but instead are 
distributed and used in such a manner 
that the test sponsor or publisher re-
tains ownership and control of the cop-
ies. 

(3) A test is administered under super-
vision if test proctors or the equivalent 
supervise the administration of the 
test. 

(4) A specified center is a place where 
test takers are physically assembled at 
the same time. 

(5) A test item is comprised of a ques-
tion (or ‘‘stem’’), the correct answer to 
that question, any incorrect answer 
choices (or ‘‘distractors’’), and any as-
sociated material, such as a narrative 
passage or diagram, and each item 
shall be considered one work. A single 
narrative, diagram, or other prefatory 
material, followed by multiple sets of 
related questions and correct or incor-
rect answers shall together be consid-
ered one item. 

(c) Deposit requirements. Pursuant to 
the authority granted by 17 U.S.C. 
408(c)(1), the Register of Copyrights has 
determined that a secure test or a 
group of test items prepared for use in 
a secure test may be registered with 
identifying material, and the filing and 
examination fees required by § 201.3(c) 
and (d), if the following conditions are 
met: 

(1) The applicant must complete and 
submit a Standard Application. The ap-
plication may be submitted by any of 
the parties listed in § 202.3(c)(1). 

(2) In case of a secure test, the appli-
cant must submit a redacted copy of 
the entire test. In the case of a group 
of test items prepared for use in a se-
cure test, the applicant must submit a 
redacted copy of each test item. In all 
cases the redacted copy must contain a 
sufficient amount of visible content to 
reasonably identify the work(s). In ad-
dition, the applicant must complete 

and submit the secure test question-
naire that is posted on the Copyright 
Office’s website. The questionnaire and 
the redacted copy must be contained in 
separate electronic files, and each file 
must be uploaded to the electronic reg-
istration system in Portable Document 
Format (PDF). The Copyright Office 
will review these materials to deter-
mine if the work(s) qualify for an ex-
amination under secure conditions. If 
they appear to be eligible, the Copy-
right Office will contact the applicant 
to schedule an appointment to examine 
an unredacted copy of the work(s). The 
examination may be conducted in-per-
son or through remote access as di-
rected by the instructions provided on 
the Office’s website. 

(3) On the appointed date, the appli-
cant must provide the following mate-
rials to the Copyright Office: 

(i) A copy of the completed applica-
tion. 

(ii) The appropriate examination fee, 
as required by § 201.3(d) of this chapter. 

(iii) A copy of the redacted version of 
the work(s) that was uploaded to the 
electronic registration system. 

(iv) A signed declaration confirming 
that the redacted copy specified in 
paragraph (c)(3)(iii) of this section is 
identical to the redacted copy that was 
uploaded to the electronic registration 
system. 

(v) In the case of a secure test, the 
applicant must provide an unredacted 
copy of the entire test. In the case of a 
group of test items prepared for use in 
a secure test, the applicant must pro-
vide an unredacted copy of all the test 
items. The applicant shall include the 
following information in the metadata 
of an unredacted electronic file: 

(A) The date of the examination; and 
(B) The service request number gen-

erated by the electronic registration 
system. 

(4) The Copyright Office will examine 
the copies specified in paragraphs 
(c)(3)(iii) and (v) of this section under 
secure conditions. The Office will re-
tain the signed declaration and the re-
dacted copy that was uploaded to the 
electronic registration system. If the 
examination is conducted in-person, 
the Office will stamp the date of the 
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appointment on the copies and will re-
turn them to the applicant when the 
examination is complete. 

(d) Group registration requirements. 
The Copyright Office may register a 
group of test items if the following 
conditions have been met: 

(1) All the test items must be pre-
pared for use in a secure test, and the 
name of the secure test must be identi-
fied in the title of the group. 

(2) The group may contain an unlim-
ited amount of works, but the appli-
cant must identify the individual 
works included within the group by 
numbering each test item in the de-
posit. 

(3) The applicant must provide a title 
for the group as a whole, and must ap-
pend the term ‘‘GRSTQ’’ to the begin-
ning of the title. 

(4) The group must contain only un-
published works, or works published 
within the same three-calendar-month 
period and the application must iden-
tify the earliest date that the works 
were published. 

(5) All the works in the group must 
have the same author or authors, and 
the copyright claimant for each work 
must be the same. Claims in the selec-
tion, coordination, or arrangement of 
the group as a whole will not be per-
mitted on the application. Each item 
in the group must be separately copy-
rightable or must be excluded from the 
group. 

[82 FR 26854, June 12, 2017, as amended at 82 
FR 52228, Nov. 13, 2017; 85 FR 27298, May 8, 
2020; 86 FR 10177, Feb. 19, 2021; 88 FR 35743, 
June 1, 2023] 

§§ 202.14–202.15 [Reserved] 

§ 202.16 Preregistration of copyrights. 
(a) General. This section prescribes 

rules pertaining to the preregistration 
of copyright claims in works eligible 
for preregistration under 17 U.S.C. 
408(f). 

(b) Definitions. For the purposes of 
this section— 

(1) A work is in a class of works that 
the Register of Copyrights has determined 
has had a history of infringement prior to 
authorized commercial release if it falls 
within one of the following classes of 
works: 

(i) Motion pictures; 

(ii) Sound recordings; 
(iii) Musical compositions; 
(iv) Literary works being prepared 

for publication in book form; 
(v) Computer programs (including 

videogames); or 
(vi) Advertising or marketing photo-

graphs. 
(2) A work is being prepared for com-

mercial distribution if: 
(i) The claimant, in a statement cer-

tified by the authorized preregistering 
party, has a reasonable expectation 
that the work will be commercially 
distributed to the public; and 

(ii) Preparation of the work has com-
menced and at least some portion of 
the work has been fixed in a tangible 
medium of expression, as follows: 

(A) For a motion picture, filming of 
the motion picture must have com-
menced; 

(B) For a sound recording, recording 
of the sounds must have commenced; 

(C) For a musical composition, at 
least some of the musical composition 
must have been fixed either in the form 
of musical notation or in a copy or 
phonorecord embodying a performance 
of some or all of the work; 

(D) For a literary work being pre-
pared for publication in book form, the 
actual writing of the text of the work 
must have commenced; 

(E) For a computer program, at least 
some of the computer code (either 
source code or object code) must have 
been fixed; and 

(F) For an advertising or marketing 
photograph, the photograph (or, in the 
case of a group of photographs intended 
for simultaneous publication, at least 
one of the photographs) must have 
been taken. 

(3) A work eligible for preregistration is 
a work that is: 

(i) Unpublished; 
(ii) Being prepared for commercial 

distribution; and 
(iii) In a class of works that the Reg-

ister of Copyrights has determined has 
had a history of infringement prior to 
authorized commercial release. 

(c) Preregistration—(1) General. A 
work eligible for preregistration may 
be preregistered by submitting an ap-
plication and fee to the Copyright Of-
fice pursuant to the requirements set 
forth in this section. 
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(2) Works excluded. Works that are 
not copyrightable subject matter under 
title 17 of the U.S. Code may not be 
preregistered in the Copyright Office. 

(3) Application. An application for 
preregistration must be submitted 
electronically on the Copyright Office 
website at: http://www.copyright.gov. 

(4) Unit of publication. For the pur-
pose of preregistration on one applica-
tion and upon payment of one filing 
fee, all copyrightable elements that are 
otherwise recognizable as self-con-
tained works, that are to be included 
and first published in the same unit of 
publication, and in which the copyright 
claimant is the same, shall be consid-
ered one work eligible for 
preregistration. 

(5) Fee. The filing fee for 
preregistration is prescribed in 
§ 201.3(c) of this chapter. 

(ii) Method of payment—(A) Copyright 
Office deposit account. The Copyright 
Office maintains a system of Deposit 
Accounts for the convenience of those 
who frequently use its services and for 
those who file applications electroni-
cally. The system allows an individual 
or firm to establish a Deposit Account 
in the Copyright Office and to make 
advance deposits in that account. De-
posit Account holders can charge 
preregistration fees against the bal-
ance in their accounts instead of using 
credit cards for each request of service. 
For information on Deposit Accounts, 
please download a copy of Circular 5, 
‘‘How to Open and Maintain a Deposit 
Account in the Copyright Office,’’ or 
write the Register of Copyrights, Copy-
right Office, Library of Congress, 
Washington, D.C. 20559. 

(B) Credit cards, debit cards and elec-
tronic funds transfer. The online 
preregistration filing system will pro-
vide options for payment by means of 
credit or debit cards and by means of 
electronic funds transfers. Applicants 
will be redirected to the Department of 
Treasury’s Pay.gov website to make 
payments with credit or debit cards, or 
directly from their bank accounts by 
means of ACH debit transactions. 

(C) No refunds. The preregistration 
filing fee is not refundable. 

(6) Description. No deposit of the work 
being preregistered should be sub-
mitted with an application for 

preregistration. The preregistration 
applicant should submit a detailed de-
scription, of not more than 2,000 char-
acters (approximately 330 words), of 
the work as part of the application. 
The description should be based on in-
formation available at the time of the 
application sufficient to reasonably 
identify the work. Generally, the Copy-
right Office will not review descrip-
tions for adequacy, but in an action for 
infringement of a preregistered work, 
the court may evaluate the adequacy 
of the description to determine wheth-
er the preregistration actually de-
scribes the work that is alleged to be 
infringed, taking into account the in-
formation available to the applicant at 
the time of preregistration and taking 
into account the legitimate interest of 
the applicant in protecting confiden-
tial information. 

(i) For motion pictures, the identi-
fying description should include the 
following information to the extent 
known at the time of filing: The sub-
ject matter, a summary or outline, the 
director, the primary actors, the prin-
cipal location of filming, and any other 
information that would assist in iden-
tifying the particular work being 
preregistered. 

(ii) For sound recordings, the identi-
fying description should include the 
following information to the extent 
known at the time of filing: the subject 
matter of the work or works recorded, 
the performer or performing group, the 
genre of the work recorded (e.g., clas-
sical, pop, musical comedy, soft rock, 
heavy metal, gospel, rap, hip-hop, 
blues, jazz), the titles of the musical 
compositions being recorded, the prin-
cipal recording location, the com-
poser(s) of the recorded musical com-
positions embodied on the sound re-
cording, and any other information 
that would assist in identifying the 
particular work being preregistered. 

(iii) For musical compositions, the 
identifying description should include 
the following information to the extent 
known at the time of filing: The sub-
ject matter of the lyrics, if any; the 
genre of the work (e.g., classical, pop, 
musical comedy, soft rock, heavy 
metal, gospel, rap, hip-hop, blues, jazz); 
the performer, principal recording lo-
cation, record label, motion picture, or 
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other information relating to any 
sound recordings or motion pictures 
that are being prepared for commercial 
distribution and will include the musi-
cal composition; and any other detail 
or characteristic that may assist in 
identifying the particular musical 
composition. 

(iv) For literary works in book form, 
the identifying description should in-
clude to the extent known at the time 
of filing: The genre of the book (e.g., bi-
ography, novel, history, etc.), and 
should include a brief summary of the 
work including, the subject matter 
(e.g., a biography of President Bush, a 
history of the war in Iraq, a fantasy 
novel); a description (where applicable) 
of the plot, primary characters, events, 
or other key elements of the content of 
the work; and any other salient charac-
teristics of the book (e.g., whether it is 
a later edition or revision of a previous 
work, as well as any other detail which 
may assist in identifying the literary 
work in book form). 

(v) For computer programs (including 
videogames), the identifying descrip-
tion should include to the extent 
known at the time of filing: The na-
ture, purpose and function of the com-
puter program, including the program-
ming language in which it is written 
and any particular organization or 
structure in which the program has 
been created; the form in which it is 
expected to be published (e.g., as an on-
line-only product; whether there have 
been previous versions and identifica-
tion of such previous versions); the 
identities of persons involved in the 
creation of the computer program; and, 
if the work is a videogame, also the 
subject matter of the videogame and 
the overall object, goal, or purpose of 
the game, its characters, if any, and 
the general setting and surrounding 
found in the game. 

(vi) For advertising or marketing 
photographs, the description should in-
clude the subject matter depicted in 
the photograph or photographs, includ-
ing information such as the particular 
product, event, public figure, or other 
item or occurrence which the photo-
graph is intended to advertise or mar-
ket. To the extent possible and applica-
ble, the description for photographs 
should give additional details which 

will assist in identifying the particular 
photographs, such as the party for 
whom such advertising photographs 
are taken; the approximate time peri-
ods during which the photographs are 
taken; the approximate number of 
photos which may be included in the 
grouping; any events associated with 
the photographs; and the location and 
physical setting or surrounding de-
picted in the photographs. The descrip-
tion may also explain the general pres-
entation (e.g., the lighting, background 
scenery, positioning of elements of the 
subject matter as it is seen in the pho-
tographs), and should provide any loca-
tions and events, if applicable, associ-
ated with the photographs. 

(7) Review of preregistration informa-
tion. The Copyright Office will conduct 
a limited review of applications for 
preregistration, in order to ascertain 
whether the application describes a 
work that is in a class of works that 
the Register of Copyrights has deter-
mined has had a history of infringe-
ment prior to authorized commercial 
release. However, a work will not be 
preregistered unless an applicant has 
provided all of the information re-
quested on the application and has cer-
tified that all of the information pro-
vided on the application is correct to 
the best of the applicant’s knowledge. 

(8) Certification. The person submit-
ting an application for preregistration 
must certify on the application that he 
or she is the author, copyright claim-
ant, or owner of exclusive rights, or the 
authorized agent of the author, copy-
right claimant, or owner of exclusive 
rights, of the work submitted for this 
preregistration; that the information 
given in this application is correct to 
the best of his or her knowledge; that 
the work is being prepared for commer-
cial distribution; and that he or she 
has a reasonable expectation that the 
work will be commercially distributed 
to the public. 

(9) Effective date of preregistration. The 
effective date of a preregistration is 
the day on which an application and 
fee for preregistration of a work, which 
the Copyright Office later notifies the 
claimant has been preregistered or 
which a court of competent jurisdic-
tion has concluded was acceptable for 
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preregistration, have been received in 
the Copyright Office. 

(10) Notification of preregistration. 
Upon completion of the 
preregistration, the Copyright Office 
will email an official notification of 
the preregistration to the person who 
submitted the application. 

(11) Certification of preregistration. A 
certified copy of the official notifica-
tion may be obtained in physical form 
from the Records Research and Certifi-
cation Section of the Office of Public 
Information and Education at the ad-
dress specified in § 201.1 of this chapter. 

(12) Public record of preregistration. 
The preregistration record also will be 
made available to the public on the 
Copyright Office website at: http:// 
www.copyright.gov. 

(13) Effect of preregistration. 
Preregistration of a work offers certain 
advantages to a copyright owner pursu-
ant to 17 U.S.C. 408(f), 411 and 412. How-
ever, preregistration of a work does not 
constitute prima facie evidence of the 
validity of the copyright or of the facts 
stated in the application for 
preregistration or in the 
preregistration record. The fact that a 
work has been preregistered does not 
create any presumption that the Copy-
right Office will register the work upon 
submission of an application for reg-
istration. 

(14) Petition for recognition of a new 
class of works. At any time an inter-
ested party may petition the Register 
of Copyrights for a determination as to 
whether a particular class of works has 
had a history of copyright infringe-
ment prior to authorized release that 
would justify inclusion of that class of 
works among the classes of works eligi-
ble for preregistration. 

[70 FR 61906, Oct. 27, 2005, as amended at 71 
FR 31092, June 1, 2006; 73 FR 37839, July 2, 
2008; 78 FR 42875, July 18, 2013; 82 FR 9360, 
Feb. 6, 2017; 83 FR 66629, Dec. 27, 2018; 87 FR 
59309, Sept. 30, 2022] 

§ 202.17 Renewals. 
(a) General. (1) This section concerns 

renewal for copyrights originally se-
cured from January 1, 1964, through De-
cember 31, 1977, either by publication 
with the required copyright notice or 
by registration as an unpublished 
work. Renewal registration for these 

works is optional. As provided in Pub. 
L. No. 102–307, 106 Stat. 264, enacted 
June 26, 1992, renewal registration 
made during the last year of the origi-
nal 28–year term of copyright differs in 
legal effect from renewal registration 
made during the 67–year extended re-
newal term. In the latter instance, the 
copyright is renewed automatically at 
the expiration of the original 28–year 
term. In the former instance, renewal 
by registration during the last year of 
the original 28–year term vested the re-
newal copyright in the statutory 
claimant living on the date of registra-
tion. 

(2) Works for which copyright was se-
cured before 1964 are governed by the 
provisions of 17 U.S.C. 304(a) in effect 
prior to the 1992 date of enactment of 
Pub. L. No. 102–307. The copyrights in 
such works could have been renewed by 
registration only within the last cal-
endar year of the original 28–year term 
of copyright protection. If renewal reg-
istration was not made during that pe-
riod of time, copyright protection was 
lost when the original term of copy-
right expired and cannot be regained. 

(3) Works restored to copyright by 
the Uruguay Round Agreements Act 
are governed in their copyright term of 
protection by Pub. L. No. 103–465, 108 
Stat. 4809, 4976 (December 8, 1994). 
Under 17 U.S.C. 104A(a)(1)(A) and (B), 
as amended, any work in which copy-
right is restored subsists for the re-
mainder of the term of copyright that 
the work would have been otherwise 
granted in the United States. Such 
term includes the remainder of any ap-
plicable renewal term. 

(4) Automatic restoration of copy-
right in certain foreign works that 
were in the public domain in the 
United States may have occurred under 
the Uruguay Round Agreements Act 
and may be protected by copyright or 
neighboring rights in their ‘‘source 
country,’’ as defined at 17 U.S.C. 
104A(h)(8). 

(b) Definitions. (1) For purposes of 
this section, the terms assignee and 
successor, as they pertain to 17 U.S.C. 
304(a)(3)(A)(ii), refer to a party which 
has acquired the renewal copyright in a 
work by assignment or by other means 
of legal succession from the statutory 
claimant (as that claimant is defined 
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in 17 U.S.C. 304(a)(1)(B) and (C)) in 
whom the renewal copyright vested but 
in whose name no renewal registration 
was previously made. 

(2) For purposes of this section, a 
work has been copyrighted when it has 
been published with a proper copyright 
notice or, in the case of an unpublished 
work, when it has been registered for 
copyright. 

(3) For purposes of this section, the 
term posthumous work means a work 
that was unpublished on the date of the 
death of the author and with respect to 
which no copyright assignment or 
other contract for exploitation of the 
work occurred during the author’s life-
time. 

(4) For purposes of this section, the 
term statutory claimant means: 

(i) A party who was entitled to claim 
copyright for the renewal term at the 
time renewal registration was made ei-
ther as a proprietary claimant, 17 
U.S.C. 304(a)(2)(A)(i), or as a personal 
claimant, 17 U.S.C. 304(a)(2)(B)(i), if 
registration was made during the origi-
nal term of copyright; or 

(ii) If the original copyright term ex-
pired, a party who was entitled to 
claim copyright for the renewal term 
as of the last day of the original term 
of copyright as either a proprietary or 
a personal claimant, 17 U.S.C. 
304(a)(2)(A)(ii) and (a)(2)(B)(ii). 

(5) For purposes of this section, the 
term to vest means to give a fixed, 
non-contingent right of present or fu-
ture enjoyment of the renewal copy-
right in a work. If renewal registration 
was made during the 28th year of the 
original term of copyright, the renewal 
copyright vested in the party or parties 
entitled to claim such copyright at the 
time of registration as provided by 17 
U.S.C. 304(a)(1)(B) and (C). Although 
the vested right may have been deter-
mined by registration during the 28th 
year of the original term, the exercise 
of such right did not commence until 
the beginning of the renewal term, as 
provided in 17 U.S.C. 304(a)(2). If re-
newal registration was not made dur-
ing the 28th year, the renewal copy-
right automatically vested upon the 
beginning of the renewal term in the 
party or parties entitled to claim such 
copyright on the last day of the origi-

nal term as provided by 17 U.S.C. 
304(a)(2)(A)(ii) and (B)(ii). 

(c) Time limits: original term and re-
newal term registration. (1) Under 17 
U.S.C. 304(a), prior to its amendment of 
June 26, 1992, a registration for the 
original term of copyright must have 
been made during the 28 years of that 
original term, and a renewal registra-
tion must also have been made during 
the 28th year of that term. Pub. L. No. 
102–307, 106 Stat. 264 (June 26, 1992) 
amended section 304(a) for works origi-
nally copyrighted from January 1, 1964, 
through December 31, 1977, and pro-
vided for optional original-term reg-
istration and optional renewal reg-
istration. 17 U.S.C. 304(a)(2), (a)(3) and 
409(11). For such works, claims to re-
newal copyright could have been reg-
istered during the last year of the 
original term but such registration was 
not required in order to enjoy statu-
tory protection during the renewal 
term. 17 U.S.C. 304(a)(3)(B). 

(2) A renewal registration can be 
made at any time during the renewal 
term. 17 U.S.C. 304(a)(3)(A)(ii). If no 
original-term registration was made, 
renewal registration remains possible; 
but the Register may request informa-
tion, under 17 U.S.C. 409(10), regarding 
the original term of copyright. Such 
information must demonstrate that 
the work complies with all require-
ments of the 1909 Act with respect to 
the existence, ownership, or duration 
of the copyright for the original term 
of the work. The Form RE/Addendum 
is used to provide this information. 

(3) Renewal registration is currently 
available for works copyrighted from 
January 1, 1964, through December 31, 
1977. Under the provisions of 17 U.S.C. 
304(a)(3)(A)(ii), renewal registration 
may be made any time during the 67– 
year renewal term for such works ac-
cording to the procedure indicated in 
paragraph (h) of this section. Such re-
newal registration is optional and is 
not a condition of the subsistence of 
the copyright for the 67–year renewal 
term. 17 U.S.C. 304(a)(3)(B). In the case 
of such works for which no registration 
was made during the original term of 
copyright, renewal registration may be 
made by submission of a Form RE/Ad-
dendum. The Addendum, an adjunct to 
the renewal form, concerns the facts of 
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first publication for a work and assures 
the Copyright Office that the work as 
it existed in its original term of copy-
right was in compliance with the 1909 
copyright law, 17 U.S.C. 1, et. seq. (1909 
Act, in effect through December 31, 
1977), whose provisions govern such 
works. 

(d) Benefits of 28th-year renewal reg-
istration. Prior to January 1, 2006, re-
newal registration was available during 
the 28th year of the original term of 
copyright for works copyrighted from 
January 1, 1964, through December 31, 
1977. As provided in Pub. L. No. 102–307, 
106 Stat. 264, registration made during 
the 28th year of the original term of 
copyright provided the following bene-
fits to the registrant: 

(1) The certificate of registration 
constituted prima facie evidence as to 
the validity of the copyright during its 
renewal term and of the facts stated in 
the certificate. 17 U.S.C. 304(a)(4)(B). 

(2) A derivative work prepared under 
the authority of a grant of a transfer or 
license of copyright in a work made be-
fore the expiration of the original term 
of copyright could not continue to be 
used under the terms of the grant dur-
ing the renewal term without the au-
thority of the owner of the renewal 
copyright. 17 U.S.C. 304(a)(4)(A). 

(3) The renewal copyright vested 
upon the beginning of the renewal term 
in the party entitled to claim the re-
newal of copyright at the time the ap-
plication was made as provided under 
17 U.S.C. 304(a)(2)(A)(i) and (B)(i). 

(e) Statutory parties entitled to claim 
copyright for the renewal term under sec-
tion 304(a). (1) Renewal claims must be 
registered in the name of the party or 
parties entitled to claim copyright for 
the renewal term as provided in para-
graphs (e)(2) through (4) of this section 
and as specified in 17 U.S.C. 304(a). If a 
work was a new version of a previously 
published or registered work, renewal 
registration may be claimed only in 
the new matter. 

(2) If the renewal claim was sub-
mitted during the last, i.e., the 28th, 
year of the original term of copyright, 
the claim had to be registered in the 
name(s) of the statutory claimant(s) 
entitled to claim the renewal copyright 
on the date on which the claim was 
submitted to the Copyright Office. If 

the renewal claim is submitted during 
the 67-year extended renewal term, the 
renewal claim can be registered only in 
the name(s) of the statutory claim-
ant(s) entitled to claim the renewal on 
the last day (December 31) of the origi-
nal term of copyright. These eligible 
renewal claimants are listed below: 

(i) The person who, on the applicable 
day, was the copyright proprietor is 
the appropriate renewal claimant in 
any posthumous work or any peri-
odical, encyclopedia, or other com-
posite work upon which the copyright 
was originally secured by the propri-
etor; 

(ii) The person who, on the applicable 
day, was the copyright proprietor is 
the appropriate claimant in any work 
copyrighted by a corporate body (oth-
erwise than as assignees or licensees of 
the individual author), or by an em-
ployer for whom such work was made 
for hire; 

(iii) For any other copyrighted work, 
including a contribution by an indi-
vidual author to a periodical or to a 
cyclopedic or other composite work, 
the appropriate claimants, in descend-
ing order of eligibility, are the person 
who, on the applicable day, was: 

(A) The author(s) of the work, if still 
living; 

(B) The widow(er) and/or child(ren) of 
the author, if the author was deceased 
on the applicable day; 

(C) The author’s executor(s), if still 
acting in that capacity on the applica-
ble day, provided the author had a will 
and neither the author, nor any 
widow(er) or child of the author is still 
living; or 

(D) The author’s next of kin, in the 
absence of a will and if neither the au-
thor nor any widow, widower or child 
of the author is living. 

(3) The provisions of paragraphs (e)(1) 
and (2) of this section are subject to 
the following qualification: Notwith-
standing the definition of ‘‘posthumous 
work’’ in paragraph (b)(3) of this sec-
tion, a renewal claim may be reg-
istered in the name of the proprietor of 
a work, as well as in the name of the 
appropriate claimant under paragraph 
(e)(2)(iii) of this section, in any case in 
which a contract for exploitation of the 
work but no copyright assignment in 
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the work has occurred during the au-
thor’s lifetime. However, registration 
by the Copyright Office in this case 
should not be interpreted as evidencing 
the validity of either claim. 

(4) The provisions of paragraphs 
(e)(2)(iii)(C) and (D) of this section are 
subject to the following qualifications: 

(i) In any case where: 
(A) The author has left a will which 

names no executor; 
(B) The author has left a will which 

names an executor who cannot or will 
not serve in that capacity; or 

(C) The author has left a will which 
names an executor who has been dis-
charged upon settlement of the estate, 
removed before the estate has been 
completely administered, or is de-
ceased at the time of the renewal reg-
istration submission, the renewal 
claim may be registered either in the 
name of an administrator cum 
testamento annexo (administrator c.t.a.) 
or an administrator de bonis non cum 
testamento annexo (administrator 
d.b.n.c.t.a.) so appointed by a court of 
competent jurisdiction. 

(ii) In any case described in para-
graph (e) of this section, except in the 
case where the author has left a will 
without naming an executor and a 
court-appointed administrator c.t.a. or 
administrator d.b.n.c.t.a. is in exist-
ence at the time of renewal registra-
tion, the renewal claim also may be 
registered in the name of the author’s 
next of kin. However, registration by 
the Copyright Office of conflicting re-
newal claims in such a case should not 
be interpreted as evidencing the valid-
ity of either claim. 

(f) Successors/assignees entitled to file 
an application for the renewal term under 
Section 304(a). The provisions of para-
graph (e) of this section are subject to 
the following qualifications: 

(1) Where no renewal registration has 
been made in the name of a person or 
entity identified in paragraphs (e)(2)(i), 
(ii) and (iii) of this section, a renewal 
application may be filed at any time 
during the renewal term by any suc-
cessor or assignee of such person or en-
tity. 

(2) In such cases described in para-
graph (f)(1) of this section, the renewal 
application must identify the party in 
whom the renewal copyright vested; 

must indicate the basis upon which 
copyright for the renewal term vested 
in that party; must identify the party 
who is the successor or assignee of the 
statutory claimant under 17 U.S.C. 
304(a)(3); and, must give the manner by 
which such successor/assignee secured 
the renewal copyright. 

(3) When such a claim has been filed 
by a successor or assignee in the name 
of the statutory claimant as described 
in paragraph (e)(2)(i), (ii) and (iii) of 
this section, generally no subsequent 
claims may be filed by other successors 
or assignees whose rights are derived 
from the same statutory claimant. If a 
public record of renewal ownership is 
sought by other successors or assignees 
of the same statutory claimant, the 
document of transfer of the renewal 
copyright, either the renewal in its en-
tirety or in part, may be recorded in 
the Copyright Office. 

(4) Where a successor or assignee 
claims the renewal right from the same 
statutory claimant as does another 
successor or assignee, the Copyright 
Office may inquire concerning the situ-
ation and, if appropriate, may allow 
adverse renewal claims from the suc-
cessors/assignees to be placed on the 
public record. In such cases, cor-
respondence between the parties filing 
competing renewal claims and the 
Copyright Office will be, as always, 
maintained within Office records and 
subject to public inspection according 
to regulations found at 37 CFR 201.2. 

(g) Application for renewal registration 
for a work registered in its original 28- 
year term. (1) Each application for re-
newal registration shall be submitted 
on Form RE. All forms are available 
free of charge via the Internet by ac-
cessing the Copyright Office website at: 
http://www.copyright.gov. Copies of 
Form RE are also available free upon 
request. Requests should be sent in the 
manner prescribed in § 201.1(b) of this 
chapter. 

(2)(i) An application for renewal reg-
istration may be submitted by any eli-
gible statutory renewal claimant as 
specified in paragraph (e) of this sec-
tion or by the duly authorized agent of 
such claimant, or by the successor or 
assignee of such claimant as provided 
under paragraph (f) of this section or 
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by the duly authorized agent of such 
successor or assignee. 

(ii) An application for renewal reg-
istration shall be accompanied by the 
required fee as set forth in 37 CFR 201.3. 
The application shall contain the infor-
mation required by the form and its ac-
companying instructions, and shall in-
clude a certification. The certification 
shall consist of: 

(A) A designation of whether the ap-
plicant is the renewal claimant, or a 
successor or assignee, or the duly au-
thorized agent of such claimant or of 
such successor or assignee (whose iden-
tity shall also be given); 

(B) The typed, printed, or hand-
written signature of such claimant, 
successor or assignee, or agent, accom-
panied by the typed or printed name of 
that person if the signature is hand-
written; 

(C) A declaration that the statements 
made in the application are correct to 
the best of that person’s knowledge; 
and 

(D) The date of certification. 
(3) Once a renewal registration has 

been made, the Copyright Office will 
not accept another application for re-
newal registration on behalf of the 
same renewal claimant. 

(h) Renewal with addendum registra-
tion for an unregistered work—(1) Gen-
eral. For published works copyrighted 
from January 1, 1964, through Decem-
ber 31, 1977, where no registration was 
made during the original term of copy-
right and where renewal registration is 
sought during the 67–year renewal 
term, the Form RE/Addendum must be 
used to provide information concerning 
the original term of copyright. The 
Form RE/Addendum requires a sepa-
rate fee and the deposit of one copy or 
phonorecord of the work as first pub-
lished (or identifying material in lieu 
of a copy or phonorecord). The effec-
tive date of registration for a renewal 
claim submitted on a Form RE/Adden-
dum is the date the Copyright Office 
receives an acceptable completed appli-
cation, the required fees, and an ac-
ceptable deposit for the work. 

(2) Time Limits. A renewal claim ac-
companied by an Addendum to Form 
RE may be filed at any time during the 
67–year renewal term. 

(3) Content. The Form RE/Addendum 
must contain the following informa-
tion: 

(i) The title of the work; 
(ii) The name of the author(s); 
(iii) The date of first publication of 

the work; 
(iv) The nation of first publication of 

the work; 
(v) The citizenship of the author(s) 

on the date of first publication of the 
work; 

(vi) The domicile of the author(s) on 
the date of first publication of the 
work; 

(vii) An averment that, at the time of 
first publication, and thereafter until 
March 1, 1989 (effective date of the 
Berne Implementation Act of 1988), all 
the copies or phonorecords of the work, 
including reprints of the work, pub-
lished, i.e., publicly distributed in the 
United States or elsewhere, under the 
authority of the author or other copy-
right proprietor, bore the copyright no-
tice required by the Copyright Act of 
1909 and that United States copyright 
subsists in the work; 

(viii) For works of United States ori-
gin which were subject to the manufac-
turing provisions of section 16 of the 
Copyright Act of 1909 as it existed at 
the time the work was published, the 
Form RE/Addendum must also contain 
information about the country of man-
ufacture and the manufacturing proc-
esses; and 

(ix) The handwritten signature of the 
renewal claimant or successor or as-
signee, or the duly authorized agent of 
the claimant or of the successor or as-
signee. The signature shall be accom-
panied by the printed or typewritten 
name of the person signing the Adden-
dum and by the date of the signature; 
and shall be immediately preceded by a 
declaration that the statements made 
in the application are correct to the 
best of that person’s knowledge. 

(4) Fees. Form RE and Form RE/Ad-
dendum must be accompanied by the 
required fee for each form as required 
in 37 CFR 201.3. 

(5) Deposit requirement. One copy or 
phonorecord or identifying material of 
the work as first published in accord-
ance with the deposit requirements set 
out in 37 CFR 202.20 and 202.21 is re-
quired. 
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(6) Waiver of the deposit requirement. 
Where the renewal applicant asserts 
that it is either impossible or other-
wise an undue hardship to satisfy the 
deposit requirements of 37 CFR 202.20 
and 202.21, the Copyright Office, at its 
discretion, may, upon receipt of an ac-
ceptable explanation of the inability to 
submit such copy or identifying mate-
rial, permit the deposit of the fol-
lowing in descending order of pref-
erence. In every case, however, proof of 
the copyright notice showing the con-
tent and location of the notice as it ap-
peared on copies or phonorecords of the 
work as first published must be in-
cluded. 

(i) A reproduction of the entire work 
as first published (e.g., photocopy, vid-
eotape, audiotape, CD-ROM, DVD are 
examples of physical media which may 
hold reproductions of a work as first 
published). If the work is a contribu-
tion to a periodical, a reproduction of 
only the contribution (including the 
relevant copyright notice) will suffice. 

(ii) A reprint of the work (e.g., a later 
edition, a later release of a phono-
record, or the like). The reprint must 
show the copyright notice as it ap-
peared in the same location within the 
first published copy of the work as well 
as the exact content of the copyright 
notice appearing in the first published 
edition. If the copyrightable content of 
the reprint differs from that of the first 
published edition, an explanation of 
the differences between the two edi-
tions is required. 

(iii) Identifying material including a 
reproduction of the greatest feasible 
portion of the copyrightable content of 
a work including a photocopy or photo-
graph of the title page, title screen, 
record label or the like, as first pub-
lished, and a photocopy or photograph 
showing the copyright notice content 
and location as first published. The 
Copyright Office may request deposit 
of additional material if the initial 
submission is inadequate for examina-
tion purposes. 

[72 FR 61803, Nov. 1, 2007, as amended at 73 
FR 37839, July 2, 2008; 78 FR 42875, July 18, 
2013; 82 FR 9360, Feb. 6, 2017; 83 FR 66629, Dec. 
27, 2018; 85 FR 19668, Apr. 8, 2020] 

§ 202.18 Access to electronic works. 

(a) Access to electronic works re-
ceived under § 202.4(e) and § 202.19, and 
transferred into the Library of 
Congress’s collections, will be available 
only to authorized users at Library of 
Congress premises in accordance with 
the policies listed below. Library staff 
may access such content off-site as 
part of their assigned duties via a se-
cure connection. 

(b) Access to each individual elec-
tronic work received under § 202.4(e) 
and § 202.19 will be limited, at any one 
time, to two Library of Congress au-
thorized users via a secure server over 
a secure network that serves Library of 
Congress premises. 

(c) The Library of Congress will not 
make electronic works received under 
§ 202.4(e) and § 202.19 available to the 
public over the internet without 
rightsholders’ permissions. 

(d) ‘‘Authorized user’’ means Library 
of Congress staff, contractors, and reg-
istered researchers, and Members, staff 
and officers of the U.S. House of Rep-
resentatives and the U.S. Senate for 
the purposes of this section. 

(e) ‘‘Library of Congress premises’’ 
means all Library of Congress premises 
in Washington, DC, and the Library of 
Congress Packard Campus for Audio– 
Visual Conservation in Culpeper, VA. 

(f) Except as provided under special 
relief agreements entered into pursu-
ant to § 202.19(e) or § 202.20(d), electronic 
works will be transferred to the Li-
brary of Congress for its collections 
and made available only under the con-
ditions specified by this section. 

[83 FR 4147, Jan. 30, 2018, as amended at 85 
FR 71837, Nov. 12, 2020] 

§ 202.19 Deposit of published copies or 
phonorecords for the Library of 
Congress. 

(a) General. This section prescribes 
rules pertaining to the deposit of cop-
ies and phonorecords of published 
works for the Library of Congress 
under section 407 of title 17 of the 
United States Code. The provisions of 
this section are not applicable to the 
deposit of copies and phonorecords for 
purposes of copyright registration 
under section 408 of title 17, except as 
expressly adopted in § 202.20. 
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(b) Definitions. For the purposes of 
this section: 

(1)(i) The best edition of a work is the 
edition, published in the United States 
at any time before the date of deposit, 
that the Library of Congress deter-
mines to be most suitable for its pur-
poses. The ‘‘best edition’’ requirement 
is described in detail at Appendix B to 
this part. 

(ii) Criteria for selection of the ‘‘best 
edition’’ from among two or more pub-
lished editions of the same version of 
the same work are set forth in the 
statement entitled ‘‘Best Edition of 
Published Copyrighted Works for the 
Collections of the Library of Congress’’ 
(hereafter referred to as the ‘‘Best Edi-
tion Statement’’) in effect at the time 
of deposit. 

(iii) Where no specific criteria for the 
selection of the ‘‘best edition’’ are es-
tablished in the Best Edition State-
ment, that edition which, in the judg-
ment of the Library of Congress, rep-
resents the highest quality for its pur-
poses shall be considered the ‘‘best edi-
tion.’’ In such cases: 

(A) When the Copyright Office is 
aware that two or more editions of a 
work have been published it will con-
sult with other appropriate officials of 
the Library of Congress to obtain in-
structions as to the ‘‘best edition’’ and 
(except in cases for which special relief 
is granted) will require deposit of that 
edition; and 

(B) When a potential depositor is un-
certain which of two or more published 
editions comprises the ‘‘best edition’’, 
inquiry should be made to Acquisitions 
and Deposits. 

(iv) Where differences between two or 
more ‘‘editions’’ of a work represent 
variations in copyrightable content, 
each edition is considered a separate 
version, and hence a different work, for 
the purpose of this section, and criteria 
of ‘‘best edition’’ based on such dif-
ferences do not apply. 

(2) A complete copy includes all ele-
ments comprising the unit of publica-
tion of the best edition of the work, in-
cluding elements that, if considered 
separately, would not be copyrightable 
subject matter or would otherwise be 
exempt from the mandatory deposit re-
quirement under paragraph (c) of this 
section. 

(i) In the case of sound recordings, a 
‘‘complete’’ phonorecord includes the 
phonorecord, together with any printed 
or other visually perceptible material 
published with such phonorecord (such 
as textual or pictorial matter appear-
ing on record sleeves or album covers, 
or embodied in leaflets or booklets in-
cluded in a sleeve, album, or other con-
tainer). 

(ii) In the case of a musical composi-
tion published in copies only, or in 
both copies and phonorecords: 

(A) If the only publication of copies 
in the United States took place by the 
rental, lease, or lending of a full score 
and parts, a full score is a ‘‘complete’’ 
copy; and 

(B) If the only publication of copies 
in the United States took place by the 
rental, lease, or lending of a conduc-
tor’s score and parts, a conductor’s 
score is a ‘‘complete’’ copy. 

(iii) In the case of a motion picture, 
a copy is ‘‘complete’’ if the reproduc-
tion of all of the visual and aural ele-
ments comprising the copyrightable 
subject matter in the work is clean, 
undamaged, undeteriorated, and free of 
splices, and if the copy itself and its 
physical housing are free of any defects 
that would interfere with the perform-
ance of the work or that would cause 
mechanical, visual, or audible defects 
or distortions. 

(iv) In the case of an electronic work 
published in the United States and 
available only online, a copy is ‘‘com-
plete’’ if it includes all elements con-
stituting the work in its published 
form, i.e., the complete work as pub-
lished, including metadata and for-
matting codes otherwise exempt from 
mandatory deposit. 

(3) The terms architectural works, cop-
ies, collective work, device, fixed, literary 
work, machine, motion picture, phono-
record, publication, sound recording, use-
ful article, and their variant forms, 
have the meanings given to them in 17 
U.S.C. 101. 

(4) For purposes of paragraph (c)(5) of 
this section: 

(i) An electronic-only serial is a serial 
as defined in § 202.3(b)(1)(v) that is pub-
lished in electronic form in the United 
States and available only online. 

(ii) An electronic-only book is an elec-
tronic literary work published in one 
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volume or a finite number of volumes 
published in the United States and 
available only online. This class ex-
cludes literary works distributed solely 
in phonorecords (e.g., audiobooks), se-
rials (as defined in § 202.3(b)(1)(v)), com-
puter programs, websites, blogs, 
emails, and short online literary works 
such as social media posts. 

(iii) A work shall be deemed to be 
available only online even if copies have 
been made available to individual con-
sumers or other end users to print on 
demand, so long as the work is other-
wise available only online. A work also 
shall be deemed to be available only 
online even if copies have been loaded 
onto electronic devices, such as tablets 
or e-readers, in advance of sale to indi-
vidual consumers, so long as the work 
is otherwise available only online. 

(5) The term literary monograph 
means a literary work published in one 
volume or a finite number of volumes. 
This category does not include serials, 
nor does it include legal publications 
that are published in one volume or a 
finite number of volumes that contain 
legislative enactments, judicial deci-
sions, or other edicts of government. 

(c) Exemptions from deposit require-
ments. The following categories of ma-
terial are exempt from the deposit re-
quirements of section 407(a) of title 17: 

(1) Diagrams and models illustrating 
scientific or technical works or formu-
lating scientific or technical informa-
tion in linear or three-dimensional 
form, such as an architectural or engi-
neering blueprint, plan, or design, a 
mechanical drawing, or an anatomical 
model. 

(2) Greeting cards, picture postcards, 
and stationery. 

(3) Lectures, sermons, speeches, and 
addresses when published individually 
and not as a collection of the works of 
one or more authors. 

(4) Literary, dramatic, and musical 
works published only as embodied in 
phonorecords. This category does not 
exempt the owner of copyright, or of 
the exclusive right of publication, in a 
sound recording resulting from the fix-
ation of such works in a phonorecord 
from the applicable deposit require-
ments for the sound recording. 

(5) Electronic works published in the 
United States and available only on-

line. This exemption includes elec-
tronic-only books and electronic seri-
als available only online only until 
such time as a demand is issued by the 
Copyright Office under the regulations 
set forth in § 202.24. This exemption 
does not apply to works that are pub-
lished in both online, electronic for-
mats and in physical formats, which 
remain subject to the appropriate man-
datory deposit requirements. 

(6) Three-dimensional sculptural 
works, and any works published only as 
reproduced in or on jewelry, dolls, toys, 
games, plaques, floor coverings, wall-
paper and similar commercial wall cov-
erings, textiles and other fabrics, pack-
aging material, or any useful article. 
Globes, relief models, and similar car-
tographic representations of area are 
not within this category and are sub-
ject to the applicable deposit require-
ments. 

(7) Prints, labels, and other adver-
tising matter, including catalogs, pub-
lished in connection with the rental 
lease, lending, licensing, or sale of arti-
cles of merchandise, works of author-
ship, or services. 

(8) Tests, and answer material for 
tests when published separately from 
other literary works. 

(9) Works first published as indi-
vidual contributions to collective 
works. This category does not exempt 
the owner of copyright, or of the exclu-
sive right of publication, in the collec-
tive work as a whole, from the applica-
ble deposit requirements for the collec-
tive work. 

(10) Works first published outside the 
United States and later published in 
the United States without change in 
copyrightable content, if: 

(i) Registration for the work was 
made under 17 U.S.C. 408 before the 
work was published in the United 
States; or 

(ii) Registration for the work was 
made under 17 U.S.C. 408 after the work 
was published in the United States but 
before a demand for deposit is made 
under 17 U.S.C. 407(d). 

(11) Works published only as em-
bodied in a soundtrack that is an inte-
gral part of a motion picture. This cat-
egory does not exempt the owner of 
copyright, or of the exclusive right of 
publication, in the motion picture, 
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from the applicable deposit require-
ments for the motion picture. 

(12) Motion pictures that consist of 
television transmission programs and 
that have been published, if at all, only 
by reason of a license or other grant to 
a nonprofit institution of the right to 
make a fixation of such programs di-
rectly from a transmission to the pub-
lic, with or without the right to make 
further uses of such fixations. 

(d) Nature of required deposit. (1) Sub-
ject to the provisions of paragraph 
(d)(2) of this section, the deposit re-
quired to satisfy the provisions of sec-
tion 407(a) of title 17 shall consist of: 

(i) In the case of published works 
other than sound recordings, two com-
plete copies of the best edition; and 

(ii) In the case of published sound re-
cordings, two complete phonorecords of 
the best edition. 

(2) In the case of certain published 
works not exempt from deposit require-
ments under paragraph (c) of this sec-
tion, the following special provisions 
shall apply: 

(i) In the case of published three-di-
mensional cartographic representa-
tions of area, such as globes and relief 
models, the deposit of one complete 
copy of the best edition of the work 
will suffice in lieu of the two copies re-
quired by paragraph (d)(1) of this sec-
tion. 

(ii) In the case of published motion 
pictures, the deposit of one complete 
copy of the best edition of the work 
will suffice in lieu of the two copies re-
quired by paragraph (d)(1) of this sec-
tion. Any deposit of a published motion 
picture must be accompanied by a sep-
arate description of its contents, such 
as a continuity, pressbook, or synopsis. 
The Library of Congress may, at its 
sole discretion, enter into an agree-
ment permitting the return of copies of 
published motion pictures to the de-
positor under certain conditions and 
establishing certain rights and obliga-
tions of the Library with respect to 
such copies. In the event of termi-
nation of such an agreement by the Li-
brary it shall not be subject to rein-
statement, nor shall the depositor or 
any successor in interest of the deposi-
tor be entitled to any similar or subse-
quent agreement with the Library, un-
less at the sole discretion of the Li-

brary it would be in the best interests 
of the Library to reinstate the agree-
ment or enter into a new agreement. 

(iii) In the case of any published 
work deposited in the form of a 
hologram, the deposit shall be accom-
panied by: 

(A) Two sets of precise instructions 
for displaying the image fixed in the 
hologram; and 

(B) Two sets of identifying material 
in compliance with § 202.21 and clearly 
showing the displayed image. 

(iv) In any case where an individual 
author is the owner of copyright in a 
published pictorial or graphic work 
and: 

(A) Less than five copies of the work 
have been published; or 

(B) The work has been published and 
sold or offered for sale in a limited edi-
tion consisting of no more than three 
hundred numbered copies, the deposit 
of one complete copy of the best edi-
tion of the work or, alternatively, the 
deposit of photographs or other identi-
fying material in compliance with 
§ 202.21, will suffice in lieu of the two 
copies required by paragraph (d)(1) of 
this section. 

(v) In the case of a musical composi-
tion published solely in copies, or in 
both copies and phonorecords, the de-
posit of one complete copy of the best 
edition will suffice in lieu of the two 
copies required by paragraph (d)(1) of 
this section. 

(vi) In the case of published multi-
media kits that include literary works, 
audiovisual works, sound recordings, or 
any combination of such works, the de-
posit of one complete copy of the best 
edition will suffice in lieu of the two 
copies required by paragraph (d)(1) of 
this section. 

(vii) In the case of published com-
puter programs and published comput-
erized information works, such as sta-
tistical compendia, serials, and ref-
erence works that are not copy-pro-
tected, the deposit of one complete 
copy of the best edition as specified in 
the current Library of Congress Best 
Edition Statement will suffice in lieu 
of the two copies required by paragraph 
(d)(1) of this section. If the works are 
copy-protected, two copies of the best 
edition are required. 
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(viii) In the case of published archi-
tectural works, the deposit shall con-
sist of the most finished form of pres-
entation drawings in the following de-
scending order of preference: 

(A) Original format, or best quality 
form of reproduction, including offset 
or silk screen printing; 

(B) Xerographic or photographic cop-
ies on good quality paper; 

(C) Positive photostat or photodirect 
positive; 

(D) Blue line copies (diazo or ozalid 
process). If photographs are submitted, 
they should be 8 × 10 inches and should 
clearly show several exterior and inte-
rior views. The deposit should disclose 
the name(s) of the architect(s) and 
draftsperson(s) and the building site. 

(ix) In the case of published literary 
monographs, the deposit of one com-
plete copy of the best edition of the 
work will suffice in lieu of the two cop-
ies required by paragraph (d)(1) of this 
section, unless the Copyright Office 
issues a demand for a second copy pur-
suant to 17 U.S.C. 407(d). 

(x) In the case of published news-
papers, a deposit submitted pursuant 
to and in compliance with the group 
registration option under § 202.4(e) shall 
be deemed to satisfy the mandatory de-
posit obligation under this section. 

(xi) In the case of serials (as defined 
in § 202.3(b)(1)(v), but excluding news-
papers) published in the United States 
in a physical format, or in both a phys-
ical and an electronic format, the 
copyright owner or the owner of the ex-
clusive right of publication must pro-
vide the Library of Congress with two 
complimentary subscriptions to the se-
rial, unless Acquisitions and Deposits 
informs the owner that the serial is not 
needed for the Library’s collections. 
Subscription copies must be physically 
mailed to the Copyright Office, at the 
address for mandatory deposit copies 
specified in § 201.1(c) of this chapter, 
promptly after the publication of each 
issue, and the subscription(s) must be 
maintained on an ongoing basis. The 
owner may cancel the subscription(s) if 
the serial is no longer published by the 
owner, if the serial is no longer pub-
lished in the United States in a phys-
ical format, or if Acquisitions and De-
posits informs the owner that the se-
rial is no longer needed for the Li-

brary’s collections. In addition, prior 
to commencing the subscriptions, the 
owner must send a letter to Acquisi-
tions and Deposits at the address speci-
fied in § 201.1(b) of this chapter con-
firming that the owner will provide the 
requested number of subscriptions for 
the Library of Congress. The letter 
must include the name of the pub-
lisher, the title of the serial, the Inter-
national Standard Serial Number 
(‘‘ISSN’’) that has been assigned to the 
serial (if any), and the issue date and 
the numerical or chronological des-
ignations that appear on the first issue 
that will be provided under the sub-
scriptions. 

(e) Special relief. (1) In the case of any 
published work not exempt from de-
posit under paragraph (c) of this sec-
tion, the Register of Copyrights may, 
after consultation with other appro-
priate officials of the Library of Con-
gress and upon such conditions as the 
Register may determine after such con-
sultation: 

(i) Grant an exemption from the de-
posit requirements of section 407(a) of 
title 17 on an individual basis for single 
works or series or groups of works; or 

(ii) Permit the deposit of one copy or 
phonorecord, or alternative identifying 
material, in lieu of the two copies or 
phonorecords required by paragraph 
(d)(1) of this section; or 

(iii) Permit the deposit of incomplete 
copies or phonorecords, or copies or 
phonorecords other than those nor-
mally comprising the best edition; or 

(iv) Permit the deposit of identifying 
material which does not comply with 
§ 202.21. 

(2) Any decision as to whether to 
grant such special relief, and the condi-
tions under which special relief is to be 
granted, shall be made by the Register 
of Copyrights after consultation with 
other appropriate officials of the Li-
brary of Congress, and shall be based 
upon the acquisition policies of the Li-
brary of Congress then in force. 

(3) Requests for special relief under 
this paragraph shall be made in writing 
to the Associate Register of Copyrights 
and Director of the Office of Registra-
tion Policy and Practice, shall be 
signed by or on behalf of the owner of 
copyright or of the exclusive right of 
publication in the work, and shall set 
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forth specific reasons why the request 
should be granted. 

(4) The Register of Copyrights may, 
after consultation with other appro-
priate officials of the Library of Con-
gress, terminate any ongoing or con-
tinuous grant of special relief. Notice 
of termination shall be given in writing 
and shall be sent to the individual per-
son or organization to whom the grant 
of special relief had been given, at the 
last address shown in the records of the 
Copyright Office. A notice of termi-
nation may be given at any time, but it 
shall state a specific date of termi-
nation that is at least 30 days later 
than the date the notice is mailed. Ter-
mination shall not affect the validity 
of any deposit made earlier under the 
grant of special relief. 

(f) Submission and receipt of copies and 
phonorecords. (1) All copies and 
phonorecords deposited in the Copy-
right Office will be considered to be de-
posited only in compliance with sec-
tion 407 of title 17 unless they are ac-
companied by an application for reg-
istration of a claim to copyright in the 
work represented by the deposit, and 
either a registration fee or a deposit 
account number. Copies or 
phonorecords deposited without such 
an accompanying application and ei-
ther a fee or a deposit account notation 
will not be connected with or held for 
receipt of separate applications, and 
will not satisfy the deposit provisions 
of section 408 of title 17 or § 202.20. 

(2) All copies and phonorecords de-
posited in the Copyright Office under 
section 407 of title 17, unless accom-
panied by written instructions to the 
contrary, will be considered to be de-
posited by the person or persons named 
in the copyright notice on the work. 

(3) Upon request by the depositor 
made at the time of the deposit, the 
Copyright Office will issue a certificate 
of receipt for the deposit of copies or 
phonorecords of a work under this sec-
tion. Certificates of receipt will be 
issued in response to requests made 
after the date of deposit only if the re-
questing party is identified in the 
records of the Copyright Office as hav-
ing made the deposit. In either case, re-
quests for a certificate of receipt must 
be in writing and accompanied by the 
appropriate fee, as required in § 201.3(c). 

A certificate of receipt will include 
identification of the depositor, the 
work deposited, and the nature and for-
mat of the copy or phonorecord depos-
ited, together with the date of receipt. 

[51 FR 6403, Feb. 24, 1986, as amended at 54 
FR 42299, Oct. 16, 1989; 56 FR 47403, Sept. 19, 
1991; 56 FR 59885, Nov. 26, 1991; 57 FR 45310, 
Oct. 1, 1992; 60 FR 34168, June 30, 1995; 64 FR 
29522, June 1, 1999; 64 FR 62978, Nov. 18, 1999; 
66 FR 34373, June 28, 2001; 73 FR 37839, July 2, 
2008; 75 FR 3869, Jan. 25, 2010; 82 FR 9360, Feb. 
6, 2017; 83 FR 2372, Jan. 17, 2018; 83 FR 4147, 
Jan. 30, 2018; 83 FR 25375, June 1, 2018; 83 FR 
61550, Nov. 30, 2018; 85 FR 71837, Nov. 12, 2020; 
86 FR 32642, June 22, 2021] 

§ 202.20 Deposit of copies and 
phonorecords for copyright reg-
istration. 

(a) General. This section prescribes 
rules pertaining to the deposit of cop-
ies and phonorecords of published and 
unpublished works for the purpose of 
copyright registration under section 
408 of title 17 of the United States 
Code. The provisions of this section are 
not applicable to the deposit of copies 
and phonorecords for the Library of 
Congress under section 407 of title 17, 
except as expressly adopted in § 202.19. 

(b) Definitions. For the purposes of 
this section: 

(1) The best edition of a work has the 
meaning set forth in § 202.19(b)(1). For 
purposes of this section, if a work is 
first published in both hard copy, i.e., 
in a physically tangible format, and 
also in an electronic format, the cur-
rent Library of Congress Best Edition 
Statement requirements pertaining to 
the hard copy format apply. 

(2) A complete copy or phonorecord 
means the following: 

(i) Unpublished works. Subject to the 
requirements of paragraph (b)(2)(vii) of 
this section, a ‘‘complete’’ copy or pho-
norecord of an unpublished work is a 
copy or phonorecord representing the 
entire copyrightable content of the 
work for which registration is sought; 

(ii) Published works. Subject to the re-
quirements of paragraphs (b)(2)(iv) 
through (vii) of this section, a ‘‘com-
plete’’ copy or phonorecord of a pub-
lished work includes all elements com-
prising the applicable unit of publica-
tion of the work, including elements 
that, if considered separately, would 
not be copyrightable subject matter. 
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However, even where certain physically 
separable elements included in the ap-
plicable unit of publication are missing 
from the deposit, a copy or phono-
record will be considered ‘‘complete’’ 
for purposes of registration where: 

(A) The copy or phonorecord depos-
ited contains all parts of the work for 
which copyright registration is sought; 
and 

(B) The removal of the missing ele-
ments did not physically damage the 
copy or phonorecord or garble its con-
tents; and 

(C) The work is exempt from the 
mandatory deposit requirements under 
section 407 of title 17 of the United 
States Code and § 202.19(c) of these reg-
ulations, or the copy deposited consists 
entirely of a container, wrapper, or 
holder, such as an envelope, sleeve, 
jacket, slipcase, box, bag, folder, bind-
er, or other receptacle acceptable for 
deposit under paragraph (c)(2) of this 
section; 

(iii) Works submitted for registration in 
digital formats. A ‘‘complete’’ electroni-
cally filed work is one which is em-
bodied in a digital file which contains: 

(A) If the work is unpublished, all au-
thorship elements for which registra-
tion is sought; and 

(B) If the work is published solely in 
an electronic format, all elements con-
stituting the work in its published 
form, i.e., the complete work as pub-
lished, including metadata and author-
ship for which registration is not 
sought. Publication in an electronic 
only format requires submission of the 
digital file(s) in exact first-publication 
form and content. 

(C) For works submitted electroni-
cally, any of the following file formats 
are acceptable for registration: PDF, 
TXT, WPD, DOC, TIF, SVG, JPG, XML, 
HTML, WAV, and MPEG family of for-
mats, including MP3. This list of file 
formats is non-exhaustive and it may 
change, or be added to periodically. 
Changes will be noted in the list of ac-
ceptable formats on the Copyright Of-
fice website. 

(D) Contact with the registration ap-
plicant may be necessary if the Copy-
right Office cannot access, view, or ex-
amine the content of any particular 
digital file that has been submitted for 
the registration of a work. For pur-

poses of 17 U.S.C. 410(d), a deposit has 
not been received in the Copyright Of-
fice until a copy that can be reviewed 
by the Office is received. 

(iv) Contributions to collective works. 
In the case of a published contribution 
to a collective work, a ‘‘complete’’ 
copy is one complete copy of the best 
edition of the entire collective work, 
the complete section containing the 
contribution if published in a news-
paper, the contribution cut from the 
paper in which it appeared, or a photo-
copy of the contribution itself as it was 
published in the collective work. 

(v) Sound recordings. In the case of 
published sound recordings, a ‘‘com-
plete’’ phonorecord has the meaning 
set forth in § 202.19(b)(2)(i). 

(vi) Musical scores. In the case of a 
musical composition published in cop-
ies only, or in both copies and 
phonorecords: 

(A) If the only publication of copies 
took place by the rental, lease, or lend-
ing of a full score and parts, a full 
score is a ‘‘complete’’ copy; and 

(B) If the only publication of copies 
took place by the rental, lease, or lend-
ing of a conductor’s score and parts, a 
conductor’s score is a ‘‘complete’’ copy. 

(vii) Motion pictures. In the case of a 
published or unpublished motion pic-
ture, a copy is ‘‘complete’’ if the repro-
duction of all of the visual and aural 
elements comprising the copyrightable 
subject matter in the work is clean, 
undamaged, undeteriorated, and free of 
splices, and if the copy itself and its 
physical housing are free of any defects 
that would interfere with the perform-
ance of the work or that would cause 
mechanical, visual, or audible defects 
or distortions. 

(3) The terms secure test and literary 
monograph have the meanings set forth 
in §§ 202.13(b) and 202.19(b)(5). 

(4) For the purposes of determining 
the applicable deposit requirements 
under this section only, the following 
shall be considered unpublished motion 
pictures: motion pictures that consist 
of television transmission programs 
and that have been published, if at all, 
only by reason of a license or other 
grant to a nonprofit institution of the 
right to make a fixation of such pro-
grams directly from a transmission to 
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the public, with or without the right to 
make further uses of such fixations. 

(c) Nature of required deposit. (1) Sub-
ject to the provisions of paragraph 
(c)(2) of this section, the deposit re-
quired to accompany an application for 
registration of claim to copyright 
under section 408 of title 17 shall con-
sist of: 

(i) In the case of unpublished works, 
one complete copy or phonorecord. 

(ii) In the case of works first pub-
lished in the United States before Jan-
uary 1, 1978, two complete copies or 
phonorecords of the work as first pub-
lished. 

(iii) In the case of works first pub-
lished in the United States on or after 
January 1, 1978, two complete copies or 
phonorecords of the best edition. 

(iv) In the case of works first pub-
lished outside of the United States, one 
complete copy or phonorecord of the 
work either as first published or of the 
best edition. For purposes of this sec-
tion, any works simultaneously first 
published within and outside of the 
United States shall be considered to be 
first published in the United States. 

(2) In the case of certain works, the 
special provisions set forth in this 
clause shall apply. In any case where 
this clause specifies that one copy or 
phonorecord may be submitted, that 
copy or phonorecord shall represent 
the best edition, or the work as first 
published, as set forth in paragraph 
(c)(1) of this section, unless stated oth-
erwise. 

(i) General. In the following cases the 
deposit of one complete copy or phono-
record will suffice in lieu of two copies 
or phonorecords: 

(A) Published three-dimensional car-
tographic representations of area, such 
as globes and relief models. 

(B) Published diagrams illustrating 
scientific or technical works or formu-
lating scientific or technical informa-
tion in linear or other two-dimensional 
form, such as an architectural or engi-
neering blueprint, or a mechanical 
drawing. 

(C) Published greeting cards, picture 
postcards, and stationery. 

(D) Lectures, sermons, speeches, and 
addresses published individually and 
not as a collection of the works of one 
or more authors. 

(E) Musical compositions published 
solely in copies or in both copies and 
phonorecords, provided that one com-
plete copy (rather than a phonorecord) 
is deposited. 

(F) Published multimedia kits or any 
part thereof. 

(G) Works exempted from the re-
quirement of depositing identifying 
material under paragraph (c)(2)(xi)(B) 
of this section. 

(H) Literary, dramatic, and musical 
works published only as embodied in 
phonorecords, although this category 
does not exempt the owner of copyright 
in a sound recording. 

(I) Choreographic works, panto-
mimes, literary, dramatic, and musical 
works published only as embodied in 
motion pictures. 

(J) Published works in the form of 
two-dimensional games, decals, fabric 
patches or emblems, calendars, instruc-
tions for needle work, needle work and 
craft kits. 

(K) Works reproduced on three-di-
mensional containers such as boxes, 
cases, and cartons. 

(L) Published literary monographs. 
(M) Architectural works, for which 

the deposit must comply with the re-
quirements set forth in § 202.11. 

(N) A single issue of a serial publica-
tion, for which the deposit may comply 
with the requirements set forth in 
paragraphs (b)(2)(iii)(B) or (c)(2)(i)(N)(1) 
or (2) of this section. 

(1) If the issue was published in a 
physical format, the applicant may 
upload a digital copy to the electronic 
registration system provided that the 
following requirements have been met. 
The file must be submitted in Portable 
Document Format (PDF), it must be 
assembled in an orderly form, and it 
must be uploaded as one electronic file 
(i.e., not in a .zip file). The file must be 
viewable and searchable, contain em-
bedded fonts, and be free from any ac-
cess or copy restrictions (such as those 
implemented through digital rights 
management) that prevent the viewing, 
storage, or examination of the issue. 
The file size for the upload must not 
exceed 500 megabytes, but the file may 
be compressed to comply with this re-
quirement, consistent with instruc-
tions on the Office’s website. Appli-
cants are encouraged to use the file- 
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naming convention specified on the 
Copyright Office’s website. 

(2) Alternatively, the applicant may 
submit a single physical copy of the 
issue. If the claim is submitted with 
the Standard Application, the copy 
must be accompanied by the required 
shipping slip generated by the elec-
tronic registration system, the ship-
ping slip must be attached to the copy, 
the copy and the shipping slip must be 
included in the same package, and the 
package must be sent to the address 
specified on the shipping slip. 

(ii) Motion pictures. In the case of 
published or unpublished motion pic-
tures, the deposit of one complete copy 
will suffice. The deposit of a copy or 
copies for any published or unpublished 
motion picture must be accompanied 
by a separate description of its con-
tents, such as a continuity, pressbook, 
or synopsis. In any case where the de-
posit copy or copies required for reg-
istration of a motion picture cannot be 
viewed for examining purposes on 
equipment in the Registration Pro-
gram of the Copyright Office, the de-
scription accompanying the deposit 
must comply with § 202.21(h). The Li-
brary of Congress may, at its sole dis-
cretion, enter into an agreement per-
mitting the return of copies of pub-
lished motion pictures to the depositor 
under certain conditions and estab-
lishing certain rights and obligations 
of the Library of Congress with respect 
to such copies. In the event of termi-
nation of such an agreement by the Li-
brary, it shall not be subject to rein-
statement, nor shall the depositor or 
any successor in interest of the deposi-
tor be entitled to any similar or subse-
quent agreement with the Library, un-
less at the sole discretion of the Li-
brary it would be in the best interests 
of the Library to reinstate the agree-
ment or enter into a new agreement. In 
the case of unpublished motion pic-
tures (including television trans-
mission programs that have been fixed 
and transmitted to the public, but have 
not been published), the deposit of 
identifying material in compliance 
with § 202.21 may be made and will suf-
fice in lieu of an actual copy. In the 
case of colorized versions of motion 
pictures made from pre-existing black 
and white motion pictures, in addition 

to the deposit of one complete copy of 
the colorized motion picture and the 
separate description of its contents as 
specified above, the deposit shall con-
sist of one complete print of the black 
and white version of the motion pic-
ture from which the colorized version 
was prepared. If special relief from this 
requirement is requested and granted, 
the claimant shall make a good faith 
effort to deposit the best available, 
near-archival quality black and white 
print, as a condition of any grant of 
special relief. 

(iii) Holograms. In the case of any 
work deposited in the form of a three- 
dimensional hologram, the copy or cop-
ies shall be accompanied by: 

(A) Precise instructions for dis-
playing the image fixed in the 
hologram; and 

(B) Photographs or other identifying 
material complying with § 202.21 and 
clearly showing the displayed image. 
The number of sets of instructions and 
identifying material shall be the same 
as the number of copies required. In 
the case of a work in the form of a two- 
dimensional hologram, the image of 
which is visible without the use of a 
machine or device, one actual copy of 
the work shall be deposited. 

(iv) Certain pictorial and graphic 
works. In the case of any unpublished 
pictorial or graphic work, deposit of 
identifying material in compliance 
with § 202.21 may be made and will suf-
fice in lieu of deposit of an actual copy. 
In the case of a published pictorial or 
graphic work, deposit of one complete 
copy, or of identifying material in 
compliance with § 202.21 , may be made 
and will suffice in lieu of deposit of two 
actual copies where an individual au-
thor is the owner of copyright, and ei-
ther: 

(A) Less than five copies of the work 
have been published; or 

(B) The work has been published and 
sold or offered for sale in a limited edi-
tion consisting of no more than 300 
numbered copies. 

(v) Commercial prints and labels. In the 
case of prints, labels, and other adver-
tising matter, including catalogs, pub-
lished in connection with the rental, 
lease, lending, licensing, or sale of arti-
cles of merchandise, works of author-
ship, or services, the deposit of one 
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complete copy will suffice in lieu of 
two copies. Where the print or label is 
published in a larger work, such as a 
newspaper or other periodical, one copy 
of the entire page or pages upon which 
it appears may be submitted in lieu of 
the entire larger work. In the case of 
prints or labels physically inseparable 
from a three-dimensional object, iden-
tifying material complying with § 202.21 
must be submitted rather than an ac-
tual copy or copies except under the 
conditions of paragraph (c)(2)(xi)(B)(4) 
of this section. 

(vi) Tests. In the case of tests, and an-
swer material for tests, published sepa-
rately from other literary works, the 
deposit of one complete copy will suf-
fice in lieu of two copies. In the case of 
any secure test the applicant may sub-
mit identifying material in lieu of one 
complete copy if the conditions set 
forth in § 202.13(c) have been met. 

(vii) Computer programs and databases 
embodied in machine-readable copies 
other than CD-ROM format. In cases 
where a computer program, database, 
compilation, statistical compendium, 
or the like, if unpublished is fixed, or if 
published is published only in the form 
of machine-readable copies (such as 
magnetic tape or disks, punched cards, 
semiconductor chip products, or the 
like) other than a CD-ROM format, 
from which the work cannot ordinarily 
be perceived except with the aid of a 
machine or device, the deposit shall 
consist of: 

(A) For published or unpublished 
computer programs, one copy of identi-
fying portions of the program, repro-
duced in a form visually perceptible 
without the aid of a machine or device, 
either on paper or in microform. For 
these purposes ‘‘identifying portions’’ 
shall mean one of the following: 

(1) The first and last 25 pages or 
equivalent units of the source code if 
reproduced on paper, or at least the 
first and last 25 pages or equivalent 
units of the source code if reproduced 
in microform, together with the page 
or equivalent unit containing the copy-
right notice, if any. If the program is 50 
pages or less, the required deposit will 
be the entire source code. In the case of 
revised versions of computer programs, 
if the revisions occur throughout the 
entire program, the deposit of the page 

containing the copyright notice and 
the first and last 25 pages of source 
code will suffice; if the revisions do not 
occur in the first and last 25 pages, the 
deposit should consist of the page con-
taining the copyright notice and any 50 
pages of source code representative of 
the revised material; or 

(2) Where the program contains trade 
secret material, the page or equivalent 
unit containing the copyright notice, if 
any, plus one of the following: the first 
and last 25 pages or equivalent units of 
source code with portions of the source 
code containing trade secrets blocked- 
out, provided that the blocked-out por-
tions are proportionately less than the 
material remaining, and the deposit re-
veals an appreciable amount of original 
computer code; or the first and last 10 
pages or equivalent units of source 
code alone with no blocked-out por-
tions; or the first and last 25 pages of 
object code, together with any 10 or 
more consecutive pages of source code 
with no blocked-out portions; or for 
programs consisting of, or less than, 50 
pages or equivalent units, the entire 
source code with the trade secret por-
tions blocked-out, provided that the 
blocked-out portions are proportion-
ately less than the material remaining, 
and the remaining portion reveals an 
appreciable amount of original com-
puter code. If the copyright claim is in 
a revision not contained in the first 
and last 25 pages, the deposit shall con-
sist of either 20 pages of source code 
representative of the revised material 
with no blocked-out portions, or any 50 
pages of source code representative of 
the revised material with portions of 
the source code containing trade se-
crets blocked-out, provided that the 
blocked-out portions are proportion-
ately less than the material remaining 
and the deposit reveals an appreciable 
amount of original computer code. 
Whatever method is used to block out 
trade secret material, at least an ap-
preciable amount of original computer 
code must remain visible. 

(B) Where registration of a program 
containing trade secrets is made on the 
basis of an object code deposit the 
Copyright Office will make registra-
tion under its rule of doubt and warn 
that no determination has been made 
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concerning the existence of copyright-
able authorship. 

(C) Where the application to claim 
copyright in a computer program in-
cludes a specific claim in related com-
puter screen displays, the deposit, in 
addition to the identifying portions 
specified in paragraph (c)(2)(vii)(A) of 
this section, shall consist of: 

(1) Visual reproductions of the copy-
rightable expression in the form of 
printouts, photographs, or drawings no 
smaller than 3 × 3 inches and no larger 
than 9 × 12 inches; or 

(2) If the authorship in the work is 
predominantly audiovisual, a one-half 
inch VHS format videotape reproduc-
ing the copyrightable expression, ex-
cept that printouts, photographs, or 
drawings no smaller than 3 × 3 inches 
and no larger than 9 × 12 inches must 
be deposited in lieu of videotape where 
the computer screen material simply 
constitutes a demonstration of the 
functioning of the computer program. 

(D) For published and unpublished 
automated databases, compilations, 
statistical compendia, and the like, so 
fixed or published, one copy of identi-
fying portions of the work, reproduced 
in a form visually perceptible without 
the aid of a machine or device, either 
on paper or in microform. For these 
purposes: 

(1) Identifying portions shall generally 
mean either the first and last 25 pages 
or equivalent units of the work if re-
produced on paper or in microform. 

(2) Datafile and file shall mean a 
group of data records pertaining to a 
common subject matter regardless of 
their size or the number of data items 
in them. 

(3) In the case of individual registra-
tion of a revised version of the works 
identified in paragraph (c)(2)(vii)(D) of 
this section, the identifying portions 
deposited shall contain 50 representa-
tive pages or data records which have 
been added or modified. 

(4) If the work is an automated data-
base comprising multiple separate or 
distinct data files, ‘‘identifying por-
tions’’ shall instead consist of 50 com-
plete data records from each data file 
or the entire data file, whichever is 
less, and the descriptive statement re-
quired by paragraph (c)(2)(vii)(D)(5) of 
this section. 

(5) In the case of group registration 
for revised or updated versions of a 
database, the claimant shall deposit 
identifying portions that contain 50 
representative pages or equivalent 
units, or representative data records 
which have been marked to disclose (or 
do in fact disclose solely) the new ma-
terial added on one representative pub-
lication date if published, or on one 
representative creation date, if unpub-
lished or in the case of applications for 
automated databases that predomi-
nantly consist of photographs, the 
claimant shall deposit identifying por-
tions that comply with (D)(8) of this 
section; the claimant shall, also de-
posit a brief typed or printed descrip-
tive statement containing the notice of 
copyright information required under 
paragraphs (c)(2)(vii)(D)(6) or (7) of this 
section, if the work bears a notice, and; 

(i) The title of the database; 
(ii) A subtitle, date of creation or 

publication, or other information, to 
distinguish any separate or distinct 
data files for cataloging purposes; 

(iii) The name and address of the 
copyright claimant; 

(iv) For each separate file, its name 
and content, including its subject, the 
origin(s) of the data, and the approxi-
mate number of data records it con-
tains; and 

(v) In the case of revised or updated 
versions of an automated database, in-
formation as to the nature and fre-
quency of changes in the database and 
some identification of the location 
within the database or the separate 
data files of the revisions. 

(6) For a copyright notice embodied 
in machine-readable form, the state-
ment shall describe exactly the vis-
ually perceptible content of the notice 
which appears in or with the database, 
and the manner and frequency with 
which it is displayed (e.g., at user’s ter-
minal only at sign-on, or continuously 
on terminal display, or on printouts, 
etc.). 

(7) If a visually perceptible copyright 
notice is placed on any copies of the 
work (or on magnetic tape reels or con-
tainers therefor), a sample of such no-
tice must also accompany the state-
ment. 

(8) In the case of an application for 
registration of a database that consists 
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predominantly of photographs (includ-
ing a group registration for revised or 
updated versions of such a database), 
‘‘identifying portions’’ shall instead 
consist of all individual photographs 
included in the claim. Photographs 
must be submitted in digital form in 
one of the following formats: JPEG, 
GIF, or TIFF. In addition, the appli-
cant must submit a sequentially num-
bered list containing the title and file 
name—and if the photographs have 
been published, the month and year of 
publication—for each photograph in 
the group. The numbered list must be 
contained in an electronic file in Excel 
format (.xls), Portable Document For-
mat (PDF), or other electronic format 
approved by the Office. The file name 
for the list must contain the title of 
the database, and the case number as-
signed to the application by the elec-
tronic registration system, if any (e.g., 
‘‘Title Of Database Case Number 
162883927239.xls’’). The photographs and 
the numbered list may be uploaded to 
the electronic registration system with 
the permission and under the direction 
of the Visual Arts Division, preferably 
in a .zip file containing these mate-
rials. The file size for each uploaded 
file must not exceed 500 megabytes; the 
photographs may be compressed to 
comply with this requirement. Alter-
natively, the photographs and the 
numbered list may be saved on a phys-
ical storage device, such as a flash 
drive, CD–R, or DVD–R, and delivered 
to the Copyright Office together with 
the required shipping slip generated by 
the electronic registration system or 
with a paper application submitted on 
Form VA. 

(viii) Machine-readable copies of works 
other than computer programs, databases, 
and works fixed in a CD-ROM format. 
Where a literary, musical, pictorial, 
graphic, or audiovisual work, or a 
sound recording, except for works fixed 
in a CD-ROM format and literary 
works which are computer programs, 
databases, compilations, statistical 
compendia or the like, if unpublished 
has been fixed or, if published, has been 
published only in machine-readable 
form, the deposit must consist of iden-
tifying material. The type of identi-
fying material submitted should gen-
erally be appropriate to the type of 

work embodied in machine-readable 
form, but in all cases should be that 
which best represents the copyright-
able content of the work. In all cases 
the identifying material must include 
the title of the work. A synopsis may 
also be requested in addition to the 
other deposit materials as appropriate 
in the discretion of the Copyright Of-
fice. In the case of any published work 
subject to this section, the identifying 
material must include a representation 
of the copyright notice, if one exists. 
Identifying material requirements for 
certain types of works are specified 
below. In the case of the types of works 
listed below, the requirements speci-
fied shall apply except that, in any 
case where the specific requirements 
are not appropriate for a given work 
the form of the identifying material re-
quired will be determined by the Copy-
right Office in consultation with the 
applicant, but the Copyright Office will 
make the final determination of the 
acceptability of the identifying mate-
rial. 

(A) For pictorial or graphic works, 
the deposit shall consist of identifying 
material in compliance with § 202.21. 

(B) For audiovisual works, the de-
posit shall consist of either a videotape 
of the work depicting representative 
portions of the copyrightable content, 
or a series of photographs or drawings, 
depicting representative portions of 
the work, plus in all cases a separate 
synopsis of the work. 

(C) For musical compositions, the de-
posit shall consist of a transcription of 
the entire work such as a score, or a re-
production of the entire work on a pho-
norecord. 

(D) For sound recordings, the deposit 
shall consist of a reproduction of the 
entire work on a phonorecord. 

(E) For literary works, the deposit 
shall consist of a transcription of rep-
resentative portions of the work in-
cluding the first and last 25 pages or 
equivalent units, and five or more 
pages indicative of the remainder. 

(ix) Copies containing both visually- 
perceptible and machine-readable material 
other than a CD-ROM format. Where a 
published literary work is embodied in 
copies containing both visually-percep-
tible and machine-readable material, 
except in the case of a CD-ROM format, 
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the deposit shall consist of the vis-
ually-perceptible material and identi-
fying portions of the machine-readable 
material. 

(x) Works reproduced in or on sheetlike 
materials. In the case of any unpub-
lished work that is fixed, or any pub-
lished work that is published, only in 
the form of a two-dimensional repro-
duction on sheetlike materials such as 
textiles and other fabrics, wallpaper 
and similar commercial wall coverings, 
carpeting, floor tile, and similar com-
mercial floor coverings, and wrapping 
paper and similar packaging material, 
the deposit shall consist of one copy in 
the form of an actual swatch or piece 
of such material sufficient to show all 
elements of the work in which copy-
right is claimed and the copyright no-
tice appearing on the work, if any. If 
the work consists of a repeated pic-
torial or graphic design, the complete 
design and at least part of one repeti-
tion must be shown. If the sheetlike 
material in or on which a published 
work has been reproduced has been em-
bodied in or attached to a three-dimen-
sional object, such as furniture, or any 
other three-dimensional manufactured 
article, and the work has been pub-
lished only in that form, the deposit 
must consist of identifying material 
complying with § 202.21 instead of a 
copy. If the sheet-like material in or on 
which a published work has been repro-
duced has been embodied in or attached 
to a two-dimensional object such as 
wearing apparel, bed linen, or a similar 
item, and the work has been published 
only in that form, the deposit must 
consist of identifying material com-
plying with § 202.21 instead of a copy 
unless the copy can be folded for stor-
age in a form that does not exceed four 
inches in thickness. 

(xi) Works reproduced in or on three-di-
mensional objects. (A) In the following 
cases the deposit must consist of iden-
tifying material complying with § 201.21 
of this chapter instead of a copy or cop-
ies: 

(1) Any three-dimensional sculptural 
work, including any illustration or for-
mulation of artistic expression or in-
formation in three-dimensional form. 
Examples of such works include stat-
ues, carvings, ceramics, moldings, con-
structions, models, and maquettes; and 

(2) Any two-dimensional or three-di-
mensional work that, if unpublished, 
has been fixed, or, if published, has 
been published only in or on jewelry, 
dolls, toys, games, except as provided 
in paragraph (c)(2)(xi)(B)(3) of this sec-
tion, or any three-dimensional useful 
article. 

(B) In the following cases the require-
ments of paragraph (c)(2)(xi)(A) of this 
section for the deposit of identifying 
material shall not apply: 

(1) Three-dimensional cartographic 
representations of area, such as globes 
and relief models; 

(2) Works that have been fixed or 
published in or on a useful article that 
comprises one of the elements of the 
unit of publication of an educational or 
instructional kit which also includes a 
literary or audiovisual work, a sound 
recording, or any combination of such 
works; 

(3) Published games consisting of 
multiple parts that are packaged and 
published in a box or similar container 
with flat sides and with dimensions of 
no more than 12 × 24 × 6 inches; 

(4) Works reproduced on three-dimen-
sional containers or holders such as 
boxes, cases, and cartons, where the 
container or holder can be readily 
opened out, unfolded, slit at the cor-
ners, or in some other way made adapt-
able for flat storage, and the copy, 
when flattened, does not exceed 96 
inches in any dimension; or 

(5) Any three-dimensional sculptural 
work that, if unpublished, has been 
fixed, or, if published, has been pub-
lished only in the form of jewelry cast 
in base metal which does not exceed 
four inches in any dimension. 

(xii) Soundtracks. For separate reg-
istration of an unpublished work that 
is fixed, or a published work that is 
published, only as embodied in a sound-
track that is an integral part of a mo-
tion picture, the deposit of identifying 
material in compliance with § 202.21 
will suffice in lieu of an actual copy of 
the motion picture. 

(xiii) Oversize deposits. In any case 
where the deposit otherwise required 
by this section exceeds 96 inches in any 
dimension, identifying material com-
plying with § 202.21 must be submitted 
instead of an actual copy or copies. 
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(xiv) Pictorial advertising material. In 
the case of published pictorial adver-
tising material, except for advertising 
material published in connection with 
motion pictures, the deposit of either 
one copy as published or prepublication 
material consisting of camera-ready 
copy is acceptable. 

(xv) Contributions to collective works. 
In the case of published contributions 
to collective works, the deposit of ei-
ther one complete copy of the best edi-
tion of the entire collective work, the 
complete section containing the con-
tribution if published in a newspaper, 
the entire page containing the con-
tribution, the contribution cut from 
the paper in which it appeared, or a 
photocopy of the contribution itself as 
it was published in the collective work, 
will suffice in lieu of two complete cop-
ies of the entire collective work. 

(xvi) Phonorecords. In any case where 
the phonorecord or phonorecords sub-
mitted for registration of a claim to 
copyright is inaudible on audio play-
back devices in the Registration Pro-
gram of the Copyright Office, the Of-
fice will seek an appropriate deposit in 
accordance with paragraph (d) of this 
section. 

(xvii)–(xviii) [Reserved] 
(xix) Works fixed in a CD-ROM format. 

(A) Where a work is fixed in a CD-ROM 
format, the deposit must consist of one 
complete copy of the entire CD-ROM 
package, including a complete copy of 
any accompanying operating software 
and instructional manual, and a print-
ed version of the work embodied in the 
CD-ROM, if the work is fixed in print 
as well as a CD-ROM. A complete copy 
of a published CD-ROM package in-
cludes all of the elements comprising 
the applicable unit of publication, in-
cluding elements that if considered 
separately would not be copyrightable 
subject matter or could be the subject 
of a separate registration. 

(B) In any case where the work fixed 
in a CD-ROM package cannot be viewed 
on equipment available in the Reg-
istration Program of the Copyright Of-
fice, the Office will seek an appropriate 
deposit in accordance with paragraph 
(d) of this section, in addition to the 
deposit of the CD-ROM package. 

(d) Special relief. (1) In any case the 
Register of Copyrights may, after con-

sultation with other appropriate offi-
cials of the Library of Congress and 
upon such conditions as the Register 
may determine after such consultation: 

(i) Permit the deposit of one copy or 
phonorecord, or alternative identifying 
material, in lieu of the one or two cop-
ies or phonorecords otherwise required 
by paragraph (c)(1) of this section or; 

(ii) Permit the deposit of incomplete 
copies or phonorecords, or copies or 
phonorecords other than those nor-
mally comprising the best edition; or 

(iii) Permit the deposit of an actual 
copy or copies, in lieu of the identi-
fying material otherwise required by 
this section or § 202.4; or 

(iv) Permit the deposit of identifying 
material which does not comply with 
§ 202.4 or § 202.21. 

(2) Any decision as to whether to 
grant such special relief, and the condi-
tions under which special relief is to be 
granted, shall be made by the Register 
of Copyrights after consultation with 
other appropriate officials of the Li-
brary of Congress, and shall be based 
upon the acquisition policies of the Li-
brary of Congress then in force and the 
archival and examining requirements 
of the Copyright Office. 

(3) Requests for special relief under 
this paragraph may be combined with 
requests for special relief under 
§ 202.19(e). Whether so combined or 
made solely under this paragraph, such 
requests shall be made in writing to 
the Associate Register of Copyrights 
and Director of the Office of Registra-
tion Policy and Practice, shall be 
signed by or on behalf of the person 
signing the application for registra-
tion, and shall set forth specific rea-
sons why the request should be grant-
ed. 

(4) The Register of Copyrights may, 
after consultation with other appro-
priate officials of the Library of Con-
gress, terminate any ongoing or con-
tinuous grant of special relief. Notice 
of termination shall be given in writing 
and shall be sent to the individual per-
son or organization to whom the grant 
of special relief had been given, at the 
last address shown in the records of the 
Copyright Office. A notice of termi-
nation may be given at any time, but it 
shall state a specific date of termi-
nation that is at least 30 days later 
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than the date the notice is mailed. Ter-
mination shall not affect the validity 
of any deposit or registration made 
earlier under the grant of special relief. 

(e) Use of copies and phonorecords de-
posited for the Library of Congress. Cop-
ies and phonorecords deposited for the 
Library of Congress under 17 U.S.C. 407 
and § 202.19 may be used to satisfy the 
deposit provisions of this section if 
they are accompanied by an applica-
tion for registration of a claim to copy-
right in the work represented by the 
deposit, and either a registration fee or 
a deposit account number. 

[51 FR 6405, Feb. 24, 1986] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 202.20, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.govinfo.gov. 

§ 202.21 Deposit of identifying material 
instead of copies. 

(a) General. Subject to the specific 
provisions of paragraphs (f) and (g) of 
this section, and §§ 202.19(e)(1)(iv) and 
202.20(d)(1)(iv), in any case where the 
deposit of identifying material is per-
mitted or required under § 202.19 or 
§ 202.20 for published or unpublished 
works, the material shall consist of 
photographic prints, transparencies, 
photostats, drawings, or similar two- 
dimensional reproductions or 
renderings of the work, in a form vis-
ually perceivable without the aid of a 
machine or device. In the case of pic-
torial or graphic works, such material 
should reproduce the actual colors em-
ployed in the work. In all other cases, 
such material may be in black and 
white or may consist of a reproduction 
of the actual colors. 

(b) Completeness; number of sets. As 
many pieces of identifying material as 
are necessary to show the entire copy-
rightable content in the ordinary case, 
but in no case less than an adequate 
representation of such content, of the 
work for which deposit is being made, 
or for which registration is being 
sought shall be submitted. Except in 
cases falling under the provisions of 
§ 202.19(d)(2)(iii) or § 202.20(c)(2)(iii) with 
respect to holograms, only one set of 
such complete identifying material is 
required. 

(c) Size. Photographic transparencies 
must be at least 35mm in size and, if 
such transparencies are 3 × 3 inches or 
less, must be fixed in cardboard, plas-
tic, or similar mounts to facilitate 
identification, handling, and storage. 
The Copyright Office prefers that 
transparencies larger than 3 × 3 inches 
be mounted in a way that facilitates 
their handling and preservation, and 
reserves the right to require such 
mounting in particular cases. All types 
of identifying material other than pho-
tographic transparencies must be not 
less than 3 × 3 inches and not more 
than 9 × 12 inches, but preferably 8 × 10 
inches. Except in the case of trans-
parencies, the image of the work must 
be either lifesize or larger, or if less 
than lifesize must be large enough to 
show clearly the entire copyrightable 
content of the work. 

(d) Title and dimensions. At least one 
piece of identifying material must, on 
its front, back, or mount, indicate the 
title of the work; and the indication of 
an exact measurement of one or more 
dimensions of the work is preferred. 

(e) Copyright notice. In the case of 
works published with notice of copy-
right, the notice and its position on the 
work must be clearly shown on at least 
one piece of identifying material. 
Where necessary because of the size or 
position of the notice, a separate draw-
ing or similar reproduction shall be 
submitted. Such reproduction shall be 
no smaller than 3 × 3 inches and no 
larger than 9 × 12 inches, and shall 
show the exact appearance and content 
of the notice, and its specific position 
on the work. 

(f) For separate registration of an un-
published work that is fixed, or a pub-
lished work that is published, only as 
embodied in a soundtrack that is an in-
tegral part of a motion picture, identi-
fying material deposited in lieu of an 
actual copy of the motion picture shall 
consist of: 

(1) A transcription of the entire 
work, or a reproduction of the entire 
work on a phonorecord; and 

(2) Photographs or other reproduc-
tions from the motion picture showing 
the title of the motion picture, the 
soundtrack credits, and the copyright 
notice for the soundtrack, if any. 
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The provisions of paragraphs (b), (c), 
(d), and (e) of this section do not apply 
to identifying material deposited under 
this paragraph (f). 

(g)(1) In the case of unpublished mo-
tion pictures (including transmission 
programs that have been fixed and 
transmitted to the public, but have not 
been published), identifying material 
deposited in lieu of an actual copy 
shall consist of either: 

(i) An audio cassette or other phono-
record reproducing the entire sound-
track or other sound portion of the mo-
tion picture, and a description of the 
motion picture; or 

(ii) A set consisting of one frame en-
largement or similar visual reproduc-
tion from each 10-minute segment of 
the motion picture, and a description 
of the motion picture. 

(2) In either case the ‘‘description’’ 
may be a continuity, a pressbook, or a 
synopsis but in all cases it must in-
clude: 

(i) The title or continuing title of the 
work, and the episode title, if any; 

(ii) The nature and general content of 
the program; 

(iii) The date when the work was first 
fixed and whether or not fixation was 
simultaneous with first transmission; 

(iv) The date of first transmission, if 
any; 

(v) The running time; and 
(vi) The credits appearing on the 

work, if any. 
(3) The provisions of paragraphs (b), 

(c), (d), and (e) of this section do not 
apply to identifying material sub-
mitted under this paragraph (g). 

(h) In the case where the deposit copy 
or copies of a motion picture cannot be 
viewed for examining purposes on 
equipment in the Registration Pro-
gram of the Copyright Office, the ‘‘de-
scription’’ required by § 202.20(c)(2)(ii) 
may be a continuity, a press-book, a 
synopsis, or a final shooting script but 
in all cases must be sufficient to indi-
cate the copyrightable material in the 
work and include 

(1) The continuing title of the work 
and the episode title, if any; 

(2) The nature and general content of 
the program and of its dialogue or nar-
ration, if any; 

(3) The running time; and 

(4) All credits appearing on the work 
including the copyright notice, if any. 
The provisions of paragraphs (b), (c), 
and (d) of this section do not apply to 
identifying material submitted under 
this paragraph (h). 

[51 FR 6409, Feb. 24, 1986, as amended at 73 
FR 37839, July 2, 2008; 82 FR 9362, Feb. 6, 2017] 

§ 202.22 Acquisition and deposit of un-
published audio and audiovisual 
transmission programs. 

(a) General. This section prescribes 
rules pertaining to the acquisition of 
phonorecords and copies of unpublished 
audio and audiovisual transmission 
programs by the Library of Congress 
under section 407(e) of title 17 of the 
United States Code, as amended. It also 
prescribes rules pertaining to the use 
of such phonorecords and copies in the 
registration of claims to copyright, 
under section 408(b). 

(b) Definitions. For purposes of this 
section: 

(1) The terms copies, fixed, 
phonorecords, publication, and trans-
mission program and their variant 
forms, have the meanings given to 
them in section 101 of title 17. The 
term network station has the meaning 
given it in section 111(f) of title 17. For 
the purpose of this section, the term 
transmission includes transmission via 
the Internet, cable, broadcasting, and 
satellite systems, and via any other ex-
isting or future devices or processes for 
the communication of a performance 
or display whereby images or sounds 
are received beyond the place from 
which they are sent. 

(2) Title 17 means title 17 of the 
United States Code, as amended. 

(c) Recording of transmission programs. 
(1) Library of Congress employees, in-
cluding Library of Congress contrac-
tors, acting under the general author-
ity of the Librarian of Congress, may 
make a fixation of an unpublished 
audio or audiovisual transmission pro-
gram directly from a transmission to 
the public in the United States, in ac-
cordance with subsections 407(e)(1) and 
(4) of title 17 of the United States Code. 
The choice of programs selected for fix-
ation shall be based on the Library of 
Congress’s acquisition policies in effect 
at the time of fixation. Specific notice 
of an intent to record a transmission 
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program will ordinarily not be given. 
In general, the Library of Congress will 
seek to record a substantial portion of 
the television programming trans-
mitted by noncommercial educational 
broadcast stations as defined in section 
397 of title 47 of the United States 
Code, and will record selected program-
ming transmitted by commercial tele-
vision broadcast stations, both net-
work and independent. The Library 
will also record a selected portion of 
the radio programming transmitted by 
commercial and noncommercial broad-
cast stations. Additionally, the Library 
will record a selected portion of unpub-
lished Internet, cable and satellite pro-
gramming transmitted to the public in 
the United States. 

(2) Upon written request addressed to 
the Chief, Motion Picture, Broad-
casting and Recorded Sound Division 
by a broadcast station or other owner 
of the right of transmission, the Li-
brary of Congress will inform the re-
questor whether a particular trans-
mission program has been recorded by 
the Library. 

(3) The Library of Congress will not 
knowingly record any unfixed or pub-
lished transmission program under the 
recording authority of section 407(e) of 
title 17 of the United States Code. 

(4) The Library of Congress is enti-
tled under this paragraph (c) to pre-
sume that a radio program transmitted 
to the public in the United States has 
been fixed but not published at the 
time of transmission, and that a tele-
vision program transmitted to the pub-
lic in the United States by a non-
commercial educational broadcast sta-
tion as defined in section 397 of title 47 
of the United States Code has been 
fixed but not published. 

(5) The presumption established by 
paragraph (c)(4) of this section may be 
overcome by written declaration and 
submission of appropriate documentary 
evidence to the Chief, Motion Picture, 
Broadcasting and Recorded Sound Divi-
sion, either before or after recording of 
the particular transmission program 
by the Library of Congress. Such writ-
ten submission shall contain: 

(i) The identification, by title and 
time of broadcast, of the transmission 
program in question; 

(ii) A brief statement declaring ei-
ther that the program was not fixed or 
that it was published at the time of 
transmission; 

(iii) If it is declared that the program 
was published at the time of trans-
mission, a brief statement of the facts 
of publication, including the date and 
place thereof, the method of publica-
tion, the name of the owner of the 
right of first publication, and whether 
the work was published in the United 
States; and 

(iv) The actual handwritten signa-
ture of an officer or other duly author-
ized agent of the organization which 
transmitted the program in question. 

(6) A declaration that the program 
was unfixed at the time of trans-
mission shall be accepted by the Li-
brary of Congress, unless the Library 
can cite evidence to the contrary, and 
the copy or phonorecord will either be 

(i) Erased; or 
(ii) Retained, if requested by the 

owner of copyright or of any exclusive 
right, to satisfy the deposit provision 
of section 408 of title 17 of the United 
States Code. 

(7) If it is declared that the program 
was published at the time of trans-
mission, the Library of Congress is en-
titled under this section to retain the 
copy or phonorecord to satisfy the de-
posit requirement of section 407(a) of 
title 17 of the United States Code. 

(8) The Library of Congress shall 
maintain a list of the radio, cable, 
Internet and satellite transmission 
programs that the Library has re-
corded on the Motion Picture, Broad-
casting and Recorded Sound Division 
website at http://www.loc.gov/rr/record/ 
for audio transmission programs, or 
http://www.loc.gov/rr/mopic/ for audio-
visual transmission programs, and, in 
making fixations of such unpublished 
transmission programs, shall identify a 
program that the Library has recorded 
by including that transmission pro-
gram on the list no later than fourteen 
days after such fixation has occurred. 
The Library of Congress in making fix-
ations of unpublished television trans-
mission programs transmitted by com-
mercial broadcast stations shall not do 
so without notifying the transmitting 
organization or its agent that such ac-
tivity is taking place. In the case of 
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television network stations, the notifi-
cation will be sent to the particular 
network. In the case of any other com-
mercial television broadcasting sta-
tion, the notification will be sent to 
the particular broadcast station that 
has transmitted, or will transmit, the 
program. Such notice shall, if possible, 
be given by the Library of Congress 
prior to the time of broadcast. In every 
case, the Library of Congress shall 
transmit such notice no later than 
fourteen days after such fixation has 
occurred. Such notice shall contain: 

(i) The identification, by title and 
time of broadcast, of the transmission 
program in question; 

(ii) A brief statement asserting the 
Library of Congress’ belief that the 
transmission program has been, or will 
be by the date of transmission, fixed 
and is unpublished, together with lan-
guage converting the notice to a de-
mand for deposit under section 407 (a) 
and (b) of title 17 of the United States 
Code, if the transmission program has 
been published in the United States. 

(9) The notice required by paragraph 
(c)(8) of this section shall not cover 
more than one transmission program 
except that the notice may cover up to 
thirteen episodes of one title if such 
episodes are generally scheduled to be 
broadcast at the same time period on a 
regular basis, or may cover all the epi-
sodes comprising the title if they are 
scheduled to be broadcast within a pe-
riod of not more than two months. 

(d) Demands for deposit of a trans-
mission program. (1) The Register of 
Copyrights may make a written de-
mand upon the owner of the right of 
transmission in the United States to 
deposit a copy or phonorecord of a spe-
cific transmission program for the ben-
efit of the Library of Congress under 
the authority of section 407(e)(2) of 
title 17 of the United States Code. 

(2) The Register of Copyrights is enti-
tled to presume, unless clear evidence 
to the contrary is proffered, that the 
transmitting organization is the owner 
of the United States transmission 
right. 

(3) Notices of demand shall be in 
writing and shall contain: 

(i) The identification, by title and 
time of broadcast, of the work in ques-
tion; 

(ii) An explanation of the optional 
forms of compliance, including transfer 
of ownership of a copy or phonorecord 
to the Library, lending a copy or pho-
norecord to the Library for reproduc-
tion, or selling a copy or phonorecord 
to the Library at a price not to exceed 
the cost of reproducing and supplying 
the copy or phonorecord; 

(iii) A ninety-day deadline by which 
time either compliance or a request for 
an extension of a request to adjust the 
scope of the demand or the method for 
fulfilling it shall have been received by 
the Register of Copyrights; 

(iv) A brief description of the con-
trols which are placed on the use of the 
copies or phonorecords; 

(v) A statement concerning the Reg-
ister’s perception of the publication 
status of the program, together with 
language converting this demand to a 
demand for a deposit, under 17 U.S.C. 
407, if the recipient takes the position 
that the work is published; and 

(vi) A statement that a compliance 
copy, or in the case of an audio trans-
mission program, a compliance phono-
record, must be made and retained if 
the notice is received prior to trans-
mission. 

(4) With respect to paragraph 
(d)(3)(ii) of this section, the sale of a 
copy or phonorecord in compliance 
with a demand of this nature shall be 
at a price not to exceed the cost to the 
Library of reproducing and supplying 
the copy or phonorecord. The notice of 
demand should therefore inform the re-
cipient of that cost and set that cost, 
plus reasonable shipping charges, as 
the maximum price for such a sale. 

(5) Copies and phonorecords trans-
ferred, lent, or sold under paragraph (d) 
of this section shall be of sound phys-
ical condition as described in Appendix 
A to this section. 

(6) Special relief. In the case of any de-
mand made under paragraph (d) of this 
section the Register of Copyrights 
may, after consultation with other ap-
propriate officials of the Library of 
Congress and upon such conditions as 
the Register may determine after such 
consultation, 

(i) Extend the time period provided 
in subparagraph (d)(3)(iii); 

(ii) Make adjustments in the scope of 
the demand; or 
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(iii) Make adjustments in the method 
of fulfilling the demand. Any decision 
as to whether to allow such extension 
or adjustments shall be made by the 
Register of Copyrights after consulta-
tion with other appropriate officials of 
the Library of Congress and shall be 
made as reasonably warranted by the 
circumstances. Requests for special re-
lief under paragraph (d) of this section 
shall be made in writing to Acquisi-
tions and Deposits, shall be signed by 
or on behalf of the owner of the right of 
transmission in the United States and 
shall set forth the specific reasons why 
the request should be granted. 

(e) Disposition and use of copies and 
phonorecords. (1) All copies and 
phonorecords acquired under this sec-
tion shall be maintained by the Motion 
Picture, Broadcasting and Recorded 
Sound Division of the Library of Con-
gress. The Library may make one ar-
chival copy or phonorecord of a pro-
gram which it has fixed under the pro-
visions of section 407(e)(1) of title 17 of 
the United States Code and paragraph 
(c) of this section. 

(2) All copies and phonorecords ac-
quired or made under this section, ex-
cept copies and phonorecords of trans-
mission programs consisting of a regu-
larly scheduled newscast or on-the-spot 
coverage of news events, shall be sub-
ject to the following restrictions con-
cerning copying and access: in the case 
of television or other audiovisual 
transmission programs, copying and 
access are governed by Library of Con-
gress Regulation 818–17, Policies Gov-
erning the Use and Availability of Mo-
tion Pictures and Other Audiovisual 
Works in the Collections of the Library 
of Congress, or its successors; in the 
case of audio transmission programs, 
copying and access are governed by Li-
brary of Congress Regulation 818–18.1, 
Recorded Sound Listening and Duplica-
tion Services, or its successors. Trans-
mission programs consisting of regu-
larly scheduled newscasts or on-the- 
spot coverage of news events are sub-
ject to the provisions of the ‘‘American 
Television and Radio Archives Act,’’ 2 
U.S.C. 170, and such regulations as the 
Librarian of Congress shall prescribe. 

(f) Registration of claims to copyright. 
(1) Copies and phonorecords fixed by 
the Library of Congress under the pro-

visions of paragraph (c) of this section 
may be used as the deposit for copy-
right registration provided that: 

(i) The application and fee, in a form 
acceptable for registration, is received 
by the Copyright Office no later than 
ninety days after transmission of the 
program, and 

(ii) Correspondence received by the 
Copyright Office in the envelope con-
taining the application and fee states 
that a fixation of the instant work was 
made by the Library of Congress and 
requests that the copy or phonorecord 
so fixed be used to satisfy the registra-
tion deposit provisions. 

(2) Copies and phonorecords trans-
ferred, lent, or sold to the Library of 
Congress under the provisions of para-
graph (d) of this section may be used as 
the deposit for copyright registration 
purposes only when the application and 
fee, in a form acceptable for registra-
tion, accompany, in the same con-
tainer, the copy or phonorecord lent, 
transferred, or sold, and there is an ex-
planation that the copy or phonorecord 
is intended to satisfy both the demand 
issued under section 407(e)(2) of title 17 
of the United States Code and the reg-
istration deposit provisions. 

(g) Agreements modifying the terms of 
this section. (1) The Library of Congress 
may, at its sole discretion, enter into 
an agreement whereby the provision of 
copies or phonorecords of unpublished 
audio or audiovisual transmission pro-
grams on terms different from those 
contained in this section is authorized. 

(2) Any such agreement may be ter-
minated without notice by the Library 
of Congress. 

(17 U.S.C. 407, 408, 702) 

[48 FR 37208, Aug. 17, 1983, as amended at 56 
FR 7815, Feb. 26, 1991; 60 FR 34168, June 30, 
1995; 64 FR 36575, July 7, 1999; 66 FR 34373, 
June 28, 2001; 69 FR 62411, Oct. 26, 2004; 82 FR 
9362, Feb. 6, 2017; 86 FR 32642, June 22, 2021] 

§ 202.23 Full term retention of copy-
right deposits. 

(a) General. (1) This section prescribes 
conditions under which a request for 
full term retention, under the control 
of the Copyright Office, of copyright 
deposits (copies, phonorecords, or iden-
tifying material) of published works 
may be made and granted or denied 
pursuant to section 704(e) of title 17 of 
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the United States Code. Only copies, 
phonorecords, or identifying material 
deposited in connection with registra-
tion of a claim to copyright under title 
17 of the United States Code are within 
the provisions of this section. Only the 
depositor or the copyright owner of 
record of the work identified by the 
copyright deposit, or a duly authorized 
agent of the depositor or copyright 
owner, may request full term reten-
tion. A fee for this service is fixed by 
this section pursuant to section 708(a) 
of title 17 of the United States Code. 

(2) For purposes of this section, under 
the control of the Copyright Office shall 
mean within the confines of Copyright 
Office buildings and under the control 
of Copyright Office employees, includ-
ing retention in a Federal records cen-
ter, but does not include transfer to 
the Library of Congress collections. 

(3) For purposes of this section, full 
term retention means retention for a pe-
riod of 75 years from the date of publi-
cation of the work identified by the 
particular copyright deposit which is 
retained. 

(4) For purposes of this section, copy-
right deposit or its plural means the 
copy, phonorecord, or identifying ma-
terial submitted to the Copyright Of-
fice in connection with a published 
work that is subsequently registered 
and made part of the records of the Of-
fice. 

(b) Form and content of request for full 
term retention—(1) Forms. The Copyright 
Office does not provide printed forms 
for the use of persons requesting full 
term retention of copyright deposits. 

(2) Requests for full term retention 
must be made in writing addressed to 
the Director of the Office of Copyright 
Records in the manner prescribed spec-
ified in § 201.1(b)(1) of this chapter, and 
shall include a legally binding signa-
ture, including an electronic signature 
as defined in 15 U.S.C. 7006, of or on be-
half of the depositor or copyright 
owner of record, and clearly indicate 
that full term retention is desired. 

(3) The request for full term reten-
tion must adequately identify the par-
ticular copyright deposit to be re-
tained, preferably by including the 
title used in the registration applica-
tion, the name of the depositor or 
copyright owner of record, the publica-

tion date, and, if registration was com-
pleted earlier, the registration number. 

(c) Conditions under which requests 
will be granted or denied—(1) General. A 
request that meets the requirements of 
paragraph (b) of this section will gen-
erally be granted if the copyright de-
posit for which full term retention is 
requested has been continuously in the 
custody of the Copyright Office and the 
Library of Congress has not, by the 
date of the request, selected the copy-
right deposit for its collections. 

(2) Time of request. The request for 
full term retention of a particular 
copyright deposit may be made at the 
time of deposit or at any time there-
after; however, the request will be 
granted only if at least one copy, pho-
norecord, or set of identifying material 
is in the custody of the Copyright Of-
fice at the time of the request. Where 
the request is made concurrent with 
the initial deposit of the work for reg-
istration, the requestor must submit 
one copy or phonorecord more than the 
number specified in § 202.20 for the par-
ticular work. 

(3) One deposit retained. The Copy-
right Office will retain no more than 
one copy, phonorecord, or set of identi-
fying material for a given registered 
work. 

(4) Denial of request for full term reten-
tion. The Copyright Office reserves the 
right to deny the request for full term 
retention where: 

(i) The excessive size, fragility, or 
weight of the deposit would, in the sole 
discretion of the Register of Copy-
rights, constitute an unreasonable 
storage burden. The request may nev-
ertheless be granted if, within 60 cal-
endar days of the original denial of the 
request, the requestor pays the reason-
able administrative costs, as fixed in 
the particular case by the Register of 
Copyrights, of preparing acceptable 
identifying materials for retention in 
lieu of the actual copyright deposit; 

(ii) The Library of Congress has se-
lected for its collections the single 
copyright deposit, or both, if two cop-
ies or phonorecords were deposited; or 

(iii) Retention would result in a 
health or safety hazard, in the sole 
judgment of the Register of Copy-
rights. The request may nevertheless 
be granted if, within 60 calendar days 

VerDate Sep<11>2014 11:31 Mar 19, 2025 Jkt 262148 PO 00000 Frm 00744 Fmt 8010 Sfmt 8010 Y:\SGML\262148.XXX 262148rm
aj

et
te

 o
n 

D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 C
F

R



735 

U.S. Copyright Office, Library of Congress § 202.24 

of the original denial of the request, 
the requestor pays the reasonable ad-
ministrative costs, as fixed in the par-
ticular case by the Register of Copy-
rights of preparing acceptable identi-
fying materials for retention in lieu of 
the actual copyright deposit. 

(d) Form of copyright deposit. If full 
term retention is granted, the Copy-
right Office will retain under its con-
trol the particular copyright deposit 
used to make registration for the work. 
Any deposit made on or after Sep-
tember 19, 1978, shall satisfy the re-
quirements of §§ 202.20 and 202.21. 

(e) Fee for full term retention. (1) Pur-
suant to section 708(a) of title 17 of the 
United States Code, the Register of 
Copyrights has fixed the fee for full 
term retention, as prescribed in 
§ 201.3(d) of this chapter, for each copy-
right deposit granted full term reten-
tion. 

(2) Payment in the amount pre-
scribed in § 201.3(d) of this chapter pay-
able to the U.S. Copyright Office, must 
be received in the Copyright Office 
within 60 calendar days from the date 
of mailing of the Copyright Office’s no-
tification to the requestor that full- 
term retention has been granted for a 
particular copyright deposit. 

(3) The Copyright Office will issue a 
receipt acknowledging payment of the 
fee and identifying the copyright de-
posit for which full term retention has 
been granted. 

(f) Selection by Library of Congress—(1) 
General. All published copyright depos-
its are available for selection by the 
Library of Congress until the Copy-
right Office has formally granted a re-
quest for full term retention. Unless 
the requestor has deposited the addi-
tional copy or phonorecord specified by 
paragraph (c)(2) of this section, the 
Copyright Office will not process a re-
quest for full term retention submitted 
concurrent with a copyright registra-
tion application and deposit, until the 
Library of Congress has had a reason-
able amount of time to make its selec-
tion determination. 

(2) A request for full term retention 
made at the time of deposit of a pub-
lished work does not affect the right of 
the Library to select one or both of the 
copyright deposits. 

(3) If one copyright deposit is se-
lected, the second deposit, if any, will 
be used for full term retention. 

(4) If both copyright deposits are se-
lected, or, in the case where the single 
deposit made is selected, full term re-
tention will be granted only if the addi-
tional copy or phonorecord specified by 
paragraph (c)(2) was deposited. 

(g) Termination of full term storage. 
Full term storage will cease 75 years 
after the date of publication of the 
work identified by the copyright de-
posit retained, and the copyright de-
posit will be disposed of in accordance 
with section 704, paragraphs (b) 
through (d), of title 17 of the United 
States Code. 

[52 FR 28822, Aug. 4, 1987, as amended at 60 
FR 34168, June 30, 1995; 63 FR 29139, May 28, 
1998; 64 FR 29522, June 1, 1999; 64 FR 36575, 
July 7, 1999; 65 FR 39819, June 28, 2000; 73 FR 
37839, July 2, 2008; 82 FR 9362, Feb. 6, 2017; 85 
FR 19668, Apr. 8, 2020; 86 FR 32642, June 22, 
2021; 87 FR 59309, Sept. 30, 2022] 

§ 202.24 Deposit of published elec-
tronic works available only online. 

(a) Pursuant to authority under 17 
U.S.C. 407(d), the Register of Copy-
rights may make written demand to 
deposit one complete copy or a phono-
record of an electronic work published 
in the United States and available only 
online upon the owner of copyright or 
of the exclusive right of publication in 
the work, under the following condi-
tions: 

(1) Demands may be made only for 
works in those categories identified in 
§ 202.19(c)(5) as being subject to de-
mand. 

(2) Demands may be made only for 
electronic-only serials published on or 
after February 24, 2010. 

(3) Demands may be made only for 
electronic-only books published on or 
after December 14, 2020. 

(4) The owner of copyright or of the 
exclusive right of publication must de-
posit the demanded work within three 
months of the date the demand notice 
is received. 

(5) Copies or phonorecords deposited 
in response to a demand must be able 
to be accessed and reviewed by the 
Copyright Office, Library of Congress, 
and the Library’s authorized users on 
an ongoing basis. 
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(b) Technical standards. Technical 
standards for the transmission of cop-
ies of electronic-only works to the 
Copyright Office in response to a de-
mand will be available on the Copy-
right Office website 
(www.copyright.gov). 

(c) Definitions. (1) ‘‘Best edition’’ has 
the meaning set forth in § 202.19(b)(1). 

(2) ‘‘Complete copy’’ has the meaning 
set forth in § 202.19(b)(2). 

(3) ‘‘Electronic-only’’ works are elec-
tronic works that are published and 
available only online. 

(d) Special relief. (1) In the case of any 
demand made under paragraph (a) of 
this section, the Register of Copyrights 
may, after consultation with other ap-
propriate officials of the Library of 
Congress and upon such conditions as 
the Register may determine after such 
consultation, 

(i) Extend the time period provided 
in 17 U.S.C. 407(d); 

(ii) Permit the deposit of incomplete 
copies or phonorecords; or 

(iii) Permit the deposit of copies or 
phonorecords other than those nor-
mally comprising the best edition. 

(2) Any decision as to whether to 
grant such special relief, and the condi-
tions under which special relief is to be 
granted, shall be made by the Register 
of Copyrights after consultation with 
other appropriate officials of the Li-
brary of Congress, and shall be based 
upon the acquisition policies of the Li-
brary of Congress then in force. 

(3) Requests for special relief under 
this section shall be made in writing to 
Acquisitions and Deposits, shall be 
signed by or on behalf of the owner of 
copyright or of the exclusive right of 
publication in the work, and shall set 
forth specific reasons why the request 
should be granted. 

[75 FR 3869, Jan. 25, 2010, as amended at 82 
FR 9362, Feb. 6, 2017; 85 FR 71837, Nov. 12, 
2020; 86 FR 32642, June 22, 2021] 

APPENDIX A TO PART 202—TECHNICAL 
GUIDELINES REGARDING SOUND 
PHYSICAL CONDITION 

To be considered a copy ‘‘of sound physical 
condition’’ within the meaning of 37 CFR 
202.22(d)(5), a copy shall conform to all the 
technical guidelines set out in this Appendix. 

A. Physical Condition. All portions of the 
copy that reproduce the transmission pro-
gram must be: 

1. Clean: Free from dirt, marks, spots, fun-
gus, or other smudges, blotches, blemishes, 
or distortions; 

2. Undamaged: Free from burns, blisters, 
tears, cuts, scratches, breaks, erasure, or 
other physical damage. The copies must also 
be free from: 

(i) Any damage that interferes with per-
formance from the tape or other reproduc-
tion, including physical damage resulting 
from earlier mechanical difficulties such as 
cassette jamming, breaks, tangles, or tape 
overflow; and 

(ii) Any erasures, damage causing visual or 
audible defects or distortions or any mate-
rial remaining from incomplete erasure of 
previously recorded works. 

3. Unspliced: Free from splices in any part 
of the copy reproducing the transmission 
program, regardless of whether the splice in-
volves the addition or deletion of material or 
is intended to repair a break or cut. 

4. Undeteriorated: Free from any visual or 
aural deterioration resulting from aging or 
exposure to climatic, atmospheric, or other 
chemical or physical conditions, including 
heat, cold, humidity, electromagnetic fields, 
or radiation. The copy shall also be free from 
excessive brittleness or stretching, from any 
visible flaking of oxide from the tape base or 
other medium, and from other visible signs 
of physical deterioration or excessive wear. 

B. Physical Appurtenances of Deposit Copy. 
1. Physical Housing of Video Tape Copy. (a) 

In the case of video tape reproduced for reel- 
to-reel performance, the deposit copy shall 
consist of reels of uniform size and length. 
The length of the reels will depend on both 
the size of the tape and its running time (the 
last reel may be shorter). (b) In the case of 
video tape reproduced for cassette, cartridge, 
or similar performance, the tape drive mech-
anism shall be fully operable and free from 
any mechanical defects. 

2. ‘‘Leader’’ or Equivalent. The copy, wheth-
er housed in reels, cassettes, or cartridges, 
shall have a leader segment both preceding 
the beginning and following the end of the 
recording. 

C. Visual and Aural Quality of Copy: 
1. Visual Quality. The copy should be equiv-

alent to an evaluated first generation copy 
from an edited master tape and must repro-
duce a flawless and consistent electronic sig-
nal that meets industry standards for tele-
vision screening. 

2. Aural Quality. The sound channels or 
other portions must reproduce a flawless and 
consistent electronic signal without any au-
dible defects. 

(17 U.S.C. 407, 408, 702) 

[48 FR 37209, Aug. 17, 1983, as amended at 60 
FR 34168, June 30, 1995] 
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APPENDIX B TO PART 202—‘‘BEST EDI-
TION’’ OF PUBLISHED COPYRIGHTED 
WORKS FOR THE COLLECTIONS OF THE 
LIBRARY OF CONGRESS 

a. The copyright law (title 17, United 
States Code) requires that copies or 
phonorecords deposited in the Copyright Of-
fice be of the ‘‘best edition’’ of the work. The 
law states that ‘‘The ‘best edition’ of a work 
is the edition, published in the United States 
at any time before the date of deposit, that 
the Library of Congress determines to be 
most suitable for its purposes.’’ (For works 
first published only in a country other than 
the United States, the law requires the de-
posit of the work as first published.) 

b. When two or more editions of the same 
version of a work have been published, the 
one of the highest quality is generally con-
sidered to be the best edition. In judging 
quality, the Library of Congress will adhere 
to the criteria set forth below in all but ex-
ceptional circumstances. 

c. Where differences between editions rep-
resent variations in copyrightable content, 
each edition is a separate version and ‘‘best 
edition’’ standards based on such differences 
do not apply. Each such version is a separate 
work for the purpose of the copyright law. 

d. The criteria to be applied in determining 
the best edition of each of several types of 
material are listed below in descending order 
of importance. In deciding between two edi-
tions, a criterion-by-criterion comparison 
should be made. The edition which first fails 
to satisfy a criterion is to be considered of 
inferior quality and will not be an acceptable 
deposit. Example: If a comparison is made 
between two hardbound editions of a book, 
one a trade edition printed on acid-free 
paper, and the other a specially bound edi-
tion printed on average paper, the former 
will be the best edition because the type of 
paper is a more important criterion than the 
binding. 

e. Under regulations of the Copyright Of-
fice, potential depositors may request au-
thorization to deposit copies or phonorecords 
of other than the best edition of a specific 
work (e.g., a microform rather than a print-
ed edition of a serial), by requesting ‘‘special 
relief’’ from the deposit requirements. All re-
quests for special relief should be in writing 
and should state the reason(s) why the appli-
cant cannot send the required deposit and 
what the applicant wishes to submit instead 
of the required deposit. 

I. Printed Textual Matter 

A. Paper, Binding, and Packaging: 
1. Archival-quality rather than less-perma-

nent paper. 
2. Hard cover rather than soft cover. 
3. Library binding rather than commercial 

binding. 

4. Trade edition rather than book club edi-
tion. 

5. Sewn rather than glue-only binding. 
6. Sewn or glued rather than stapled or spi-

ral-bound. 
7. Stapled rather than spiral-bound or plas-

tic-bound. 
8. Bound rather than looseleaf, except 

when future looseleaf insertions are to be 
issued. In the case of looseleaf materials, 
this includes the submission of all binders 
and indexes when they are part of the unit as 
published and offered for sale or distribution. 
Additionally, the regular and timely receipt 
of all appropriate looseleaf updates, supple-
ments, and releases including supplemental 
binders issued to handle these expanded 
versions, is part of the requirement to prop-
erly maintain these publications. 

9. Slip-cased rather than nonslip-cased. 
10. With protective folders rather than 

without (for broadsides). 
11. Rolled rather than folded (for broad-

sides). 
12. With protective coatings rather than 

without (except broadsides, which should not 
be coated). 

B. Rarity: 
1. Special limited edition having the great-

est number of special features. 
2. Other limited edition rather than trade 

edition. 
3. Special binding rather than trade bind-

ing. 
C. Illustrations: 
1. Illustrated rather than unillustrated. 
2. Illustrations in color rather than black 

and white. 
D. Special Features: 
1. With thumb notches or index tabs rather 

than without. 
2. With aids to use such as overlays and 

magnifiers rather than without. 
E. Size: 
1. Larger rather than smaller sizes. (Except 

that large-type editions for the partially- 
sighted are not required in place of editions 
employing type of more conventional size.) 

II. Photographs 

A. Size and finish, in descending order of 
preference: 

1. The most widely distributed edition. 
2. 8 × 10-inch glossy print. 
3. Other size or finish. 
B. Unmounted rather than mounted. 
C. Archival-quality rather than less-per-

manent paper stock or printing process. 

III. Motion Pictures 

Film medium is considered a better qual-
ity than any other medium. The formats 
under ‘‘film’’ and ‘‘video formats’’ are listed 
in descending order of preference: 

A. Film: 
1. Preprint material, by special arrange-

ment. 

VerDate Sep<11>2014 11:31 Mar 19, 2025 Jkt 262148 PO 00000 Frm 00747 Fmt 8010 Sfmt 8002 Y:\SGML\262148.XXX 262148rm
aj

et
te

 o
n 

D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 C
F

R



738 

37 CFR Ch. II (7–1–24 Edition) Pt. 202, App. B 

2. 70 mm positive print, if original produc-
tion negative is greater than 35 mm. 

3. 35 mm positive prints. 
4. 16 mm positive prints. 
B. Video Formats: 
1. Betacam SP. 
2. Digital Beta (Digibeta). 
3. DVD. 
4. VHS Cassette. 

IV. Other Graphic Matter 

A. Paper and Printing: 
1. Archival quality rather than less-perma-

nent paper. 
2. Color rather than black and white. 
B. Size and Content: 
1. Larger rather than smaller size. 
2. In the case of cartographic works, edi-

tions with the greatest amount of informa-
tion rather than those with less detail. 

C. Rarity: 
1. The most widely distributed edition 

rather than one of limited distribution. 
2. In the case of a work published only in 

a limited, numbered edition, one copy out-
side the numbered series but otherwise iden-
tical. 

3. A photographic reproduction of the 
original, by special arrangement only. 

D. Text and Other Materials: 
1. Works with annotations, accompanying 

tabular or textual matter, or other interpre-
tative aids rather than those without them. 

E. Binding and Packaging: 
1. Bound rather than unbound. 
2. If editions have different binding, apply 

the criteria in I.A.2–I.A.7, above. 
3. Rolled rather than folded. 
4. With protective coatings rather than 

without. 

V. Phonorecords 

A. Compact digital disc rather than a vinyl 
disc. 

B. Vinyl disc rather than tape. 
C. With special enclosures rather than 

without. 
D. Open-reel rather than cartridge. 
E. Cartridge rather than cassette. 
F. Quadraphonic rather than stereophonic. 
G. True stereophonic rather than mon-

aural. 
H. Monaural rather than electronically re-

channeled stereo. 

VI. Musical Compositions 

A. Fullness of Score: 
1. Vocal music: 
a. With orchestral accompaniment: 
i. Full score and parts, if any, rather than 

conductor’s score and parts, if any. (In cases 
of compositions published only by rental, 
lease, or lending, this requirement is reduced 
to full score only.) 

ii. Conductor’s score and parts, if any, 
rather than condensed score and parts, if 

any. (In cases of compositions published only 
by rental, lease, or lending, this requirement 
is reduced to conductor’s score only.) 

b. Unaccompanied: Open score (each part 
on separate staff) rather than closed score 
(all parts condensed to two staves). 

2. Instrumental music: 
a. Full score and parts, if any, rather than 

conductor’s score and parts, if any. (In cases 
of compositions published only by rental, 
lease, or lending, this requirement is reduced 
to full score only.) 

b. Conductor’s score and parts, if any, rath-
er than condensed score and parts, if any. (In 
cases of compositions published only by rent-
al, lease, or lending, this requirement is re-
duced to conductor’s score only.) 

B. Printing and Paper: 
1. Archival-quality rather than less-perma-

nent paper. 
C. Binding and Packaging: 
1. Special limited editions rather than 

trade editions. 
2. Bound rather than unbound. 
3. If editions have different binding, apply 

the criteria in I.A.2–I.A.12, above. 
4. With protective folders rather than with-

out. 

VII. Microforms 

A. Related Materials: 
1. With indexes, study guides, or other 

printed matter rather than without. 
B. Permanence and Appearance: 
1. Silver halide rather than any other 

emulsion. 
2. Positive rather than negative. 
3. Color rather than black and white. 
C. Format (newspapers and newspaper-for-

matted serials): 
1. Reel microfilm rather than any other 

microform. 
D. Format (all other materials): 
1. Microfiche rather than reel microfilm. 
2. Reel microfilm rather than microform 

cassetes. 
3. Microfilm cassettes rather than micro- 

opaque prints. 
E. Size: 
1. 35 mm rather than 16 mm. 

VIII. Machine-Readable Copies 

A. Computer Programs: 
1. With documents and other accom-

panying material rather than without. 
2. Not copy-protected rather than copy- 

protected (if copy-protected then with a 
backup copy of the disk(s)). 

3. Format: 
a. PC-DOS or MS-DOS (or other IBM com-

patible formats, such as XENIX): 
(i) 51⁄4″ Diskette(s). 
(ii) 31⁄2″ Diskette(s). 
(iii) Optical media, such as CD-ROM—best 

edition should adhere to prevailing NISO 
standards. 
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b. Apple Macintosh: 
(i) 31⁄2″ Diskette(s). 
(ii) Optical media, such as CD-ROM—best 

edition should adhere to prevailing NISO 
standards. 

B. Computerized Information Works, In-
cluding Statistical Compendia, Serials, or 
Reference Works: 

1. With documentation and other accom-
panying material rather than without. 

2. With best edition of accompanying pro-
gram rather than without. 

3. Not copy-protected rather than copy- 
protected (if copy-protected then with a 
backup copy of the disk(s)). 

4. Format: 
a. PC-DOS or MS-DOS (or other IBM com-

patible formats, such as XENIX): 
(i) Optical media, such as CD-ROM—best 

edition should adhere to prevailing NISO 
standards. 

(ii) 51⁄4″ Diskette(s). 
(iii) 31⁄2″ Diskette(s). 
b. Apple Macintosh: 
(i) Optical media, such as CD-ROM—best 

edition should adhere to prevailing NISO 
standards. 

(ii) 31⁄2″ Diskette(s). 

IX. Electronic-Only Works Published in the 
United States and Available Only Online 

The following encodings are listed in de-
scending order of preference for all deposits 
in all categories below: 

1. UTF–8. 
2. UTF–16 (with BOM). 
3. US–ASCII. 
4. ISO 8859. 
5. All other character encodings. 
A. Electronic-Only Serials: 
1. Content Format: 
a. Serials-specific structured/markup for-

mat: 
i. Content compliant with the NLM Jour-

nal Archiving (XML) Document Type Defini-
tion (DTD), with presentation stylesheet(s), 
rather than without NISO JATS: Journal Ar-
ticle Tag Suite (NISO Z39.96–201x) with XSD/ 
XSL presentation stylesheet(s) and explic-
itly stated character encoding. 

ii. Other widely used serials or journal 
XML DTDs/schemas, with presentation 
stylesheet(s), rather than without. 

iii. Proprietary XML format for serials or 
journals (with documentation), with DTD/ 
schema and presentation stylesheet(s), rath-
er than without. 

b. Page-oriented rendition: 
i. PDF/UA (Portable Document Format/ 

Universal Accessibility; compliant with ISO 
14289–1). 

ii. PDF/A (Portable Document Format/Ar-
chival; compliant with ISO 19005). 

iii. PDF (Portable Document Format, with 
searchable text, rather than without; highest 
quality available, with features such as 
searchable text, embedded fonts, lossless 

compression, high resolution images, device- 
independent specification of colorspace; con-
tent tagging; includes document formats 
such as PDF/X). 

c. Other structured or markup formats: 
i. Widely-used serials or journal non-pro-

prietary XML-based DTDs/schemas with 
presentation stylesheet(s). 

ii. Proprietary XML-based format for seri-
als or journals (with documentation) with 
DTD/schema and presentation stylesheet(s). 

iii. XHTML or HTML, with DOCTYPE dec-
laration and presentation stylesheet(s). 

iv. XML-based document formats (widely 
used and publicly documented). With presen-
tation stylesheets, if applicable. Includes 
ODF (ISO/IEC 26300) and OOXML (ISO/IEC 
29500). 

d. PDF (web-optimized with searchable 
text). 

e. Other formats: 
i. Rich text format. 
ii. Plain text. 
iii. Widely-used proprietary word proc-

essing or page-layout formats. 
iv. Other text formats not listed here. 
2. Metadata Elements: If included with 

published version of work, descriptive data 
(metadata) as described below should accom-
pany the deposited material: 

a. Title level metadata: serial or journal 
title, ISSN, publisher, frequency, place of 
publication. 

b. Article level metadata, as relevant/or 
applicable: volume(s), number(s), issue 
dates(s), article title(s), article author(s), ar-
ticle identifier (DOI, etc.). 

c. With other descriptive metadata (e.g., 
subject heading(s), descriptor(s), abstract(s)), 
rather than without. 

3. Completeness: 
a. All elements considered integral to the 

publication and offered for sale or distribu-
tion must be deposited—e.g., articles, 
table(s) of contents, front matter, back mat-
ter, etc. Includes all associated external files 
and fonts considered integral to or necessary 
to view the work as published. 

b. All updates, supplements, releases, and 
supersessions published as part of the work 
and offered for sale or distribution must be 
deposited and received in a regular and time-
ly manner for proper maintenance of the de-
posit. 

4. Technological measures that control ac-
cess to or use of the work should be removed. 

B. Electronic-Only Books: 
1. Content Format: 
a. Book-specific structured/markup for-

mat, i.e., XML-based markup formats, with 
included or accessible DTD/schema, XSD/ 
XSL presentation stylesheet(s), and explic-
itly stated character encoding: 

i. BITS-compliant (NLM Book DTD). 
ii. EPUB-compliant. 
iii. Other widely-used book DTD/schemas 

(e.g., TEI, DocBook, etc.). 
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b. Page-oriented rendition: 
i. PDF/UA (Portable Document Format/ 

Universal Accessibility; compliant with ISO 
14289–1). 

ii. PDF/A (Portable Document Format/Ar-
chival; compliant with ISO 19005). 

ii. PDF (Portable Document Format; high-
est quality available, with features such as 
searchable text, embedded fonts, lossless 
compression, high resolution images, device- 
independent specification of colorspace; con-
tent tagging; includes document formats 
such as PDF/X). 

c. Other structured markup formats: 
i. XHTML or HTML, with DOCTYPE dec-

laration and presentation stylesheet(s). 
ii. XML-based document formats (widely- 

used and publicly-documented), with presen-
tation style sheet(s) if applicable. Includes 
ODF (ISO/IEC 26300) and OOXML (ISO/IEC 
29500). 

iii. SGML, with included or accessible 
DTD. 

iv. Other XML-based non-proprietary for-
mats, with presentation stylesheet(s). 

v. XML-based formats that use proprietary 
DTDs or schemas, with presentation 
stylesheet(s). 

d. PDF (web-optimized with searchable 
text). 

e. Other formats: 
i. Rich text format. 
ii. Plain text. 
iii. Widely-used proprietary word proc-

essing formats. 
iv. Other text formats not listed here. 
2. Metadata Elements: If included with 

published version of work, descriptive data 
(metadata) as described below should accom-
pany the deposited material: 

a. As supported by format (e.g., standards- 
based formats such as ONIX, XMP, MODS, or 
MARCXML either embedded in or accom-
panying the digital item): title, creator, cre-
ation date, place of publication, publisher/ 
producer/distributor, ISBN, contact informa-
tion. 

b. Include if part of published version of 
work: language of work, other relevant iden-
tifiers (e.g., DOI, LCCN, etc.), edition, sub-
ject descriptors, abstracts. 

3. Rarity and Special Features: 
a. Limited editions (including those with 

special features such as high resolution im-
ages.) 

b. Editions with the greatest number of 
unique features (such as additional content, 
multimedia, interactive elements.) 

4. Completeness: 
a. For items published in a finite number 

of separate components, all elements pub-
lished as part of the work and offered for sale 
or distribution must be deposited. Includes 
all associated external files and fonts consid-
ered integral to or necessary to view the 
work as published. 

b. All updates, supplements, releases, and 
supersessions published as part of the work 
and offered for sale or distribution must be 
submitted and received in a regular and 
timely manner for proper maintenance of the 
deposit. 

5. Technological Protection Measures: 
a. Copies published in formats that do not 

contain technological measures controlling 
access to or use of the work. 

b. Copies published with technological 
measures that control access to or use of the 
work, and for which the owner has elected to 
remove such technological measures. 

c. Copies otherwise provided in a manner 
that meets the requirements of § 202.24(a)(5). 

X. Works Existing in More Than One Medium 

Editions are listed below in descending 
order of preference. 

A. Newspapers, dissertations and theses, 
newspaper-formatted serials: 

1. Microform. 
2. Printed matter. 
B. All other materials: 
1. Printed matter. 
2. Microform. 
3. Phonorecord. 

[54 FR 42299, Oct. 16, 1989, as amended at 62 
FR 51603, Oct. 2, 1997; 69 FR 8822, Feb. 26, 2004; 
75 FR 3869, Jan. 25, 2010; 82 FR 9362, Feb. 6, 
2017; 83 FR 61550, Nov. 30, 2018; 85 FR 71837, 
Nov. 12, 2020] 

PART 203—FREEDOM OF INFOR-
MATION ACT: POLICIES AND 
PROCEDURES 

ORGANIZATION 

Sec. 
203.1 General. 
203.2 Authority and functions. 
203.3 Organization. 

PROCEDURES 

203.4 Proactive disclosure of Office records. 
203.5 Requirements for making requests. 
203.6 Responsibility for responding to re-

quests. 
203.7 Timing of responses to requests. 
203.8 Responses to requests. 
203.9 Administrative appeals. 
203.10 Preservation of records. 

CHARGES FOR RESPONDING TO FOIA REQUESTS 

203.11 Fees. 

AUTHORITY: 5 U.S.C. 552. 

SOURCE: 43 FR 774, Jan. 4, 1978, unless oth-
erwise noted. 
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