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(2) Is specifically required by the Of-
fice; or

(3) Is filed with a petition under this
section including:

(i) The fee set forth in §1.17(h); and

(ii) An explanation of why entry of
the model or exhibit in the file record
is necessary to demonstrate patent-
ability.

(b) Notwithstanding the provisions of
paragraph (a) of this section, a model,
working model, or other physical ex-
hibit may be required by the Office if
deemed necessary for any purpose in
examination of the application.

(c) Unless the model or exhibit sub-
stantially conforms to the require-
ments of §1.52 or §1.84 under paragraph
(a)(1) of this section, it must be accom-
panied by photographs that show mul-
tiple views of the material features of
the model or exhibit and that substan-
tially conform to the requirements of
§1.84.

[62 FR 53190, Oct. 10, 1997, as amended at 65
FR 54670, Sept. 8, 2000; 69 FR 56541, Sept. 21,
2004]

§1.92 [Reserved]

§1.93 Specimens.

When the invention relates to a com-
position of matter, the applicant may
be required to furnish specimens of the
composition, or of its ingredients or
intermediates, for the purpose of in-
spection or experiment.

§1.94 Return of models, exhibits or
specimens.

(a) Models, exhibits, or specimens
may be returned to the applicant if no
longer necessary for the conduct of
business before the Office. When appli-
cant is notified that a model, exhibit,
or specimen is no longer necessary for
the conduct of business before the Of-
fice and will be returned, applicant
must arrange for the return of the
model, exhibit, or specimen at the ap-
plicant’s expense. The Office will dis-
pose of perishables without notice to
applicant unless applicant notifies the
Office upon submission of the model,
exhibit or specimen that a return is de-
sired and makes arrangements for its
return promptly upon notification by
the Office that the model, exhibit or
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§1.96

specimen is no longer necessary for the
conduct of business before the Office.

(b) Applicant is responsible for re-
taining the actual model, exhibit, or
specimen for the enforceable life of any
patent resulting from the application.
The provisions of this paragraph do not
apply to a model or exhibit that sub-
stantially conforms to the require-
ments of §1.52 or §1.84, where the model
or exhibit has been described by photo-
graphs that substantially conform to
§1.84, or where the model, exhibit or
specimen is perishable.

(c) Where applicant is notified, pur-
suant to paragraph (a) of this section,
of the need to arrange for return of a
model, exhibit or specimen, applicant
must arrange for the return within the
period set in such notice, to avoid dis-
posal of the model, exhibit or specimen
by the Office. Extensions of time are
available under §1.136, except in the
case of perishables. Failure to establish
that the return of the item has been ar-
ranged for within the period set or fail-
ure to have the item removed from Of-
fice storage within a reasonable
amount of time notwithstanding any
arrangement for return, will permit
the Office to dispose of the model, ex-
hibit or specimen.

[69 FR 56542, Sept. 21, 2004]

§1.95 Copies of exhibits.

Copies of models or other physical
exhibits will not ordinarily be fur-
nished by the Office, and any model or
exhibit in an application or patent
shall not be taken from the Office ex-
cept in the custody of an employee of
the Office specially authorized by the
Director.

§1.96 Submission of computer pro-
gram listings.

(a) General. Descriptions of the oper-
ation and general content of computer
program listings should appear in the
description portion of the specifica-
tion. A computer program listing for
the purpose of this section is defined as
a document that lists, in appropriate
sequence, the instructions, routines,
and other contents of a program for a
computer. The program listing may be
either in machine or machine-inde-
pendent (object or source) language
that will cause a computer to perform
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